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The number of complaints relating to the fraud of real estate
developer have been incessantly increasing over a past few years.Especially
during the time of economic downturn.Some real estate developers incorporate -
their agreements in sale contracte and never perform their obligations.
Unfortunately,the mechanism available under the provisions .of relé;ant laws .
are not efficient enough to protect the interest of general consumers. The
reseacher has found that the law relevant to real estate business 1i.e.
Consumer Protection Act B.E.2522 ,Condominium Act B.E.2522 ,Unfair Contract
Act B.E.2540 etc. cannot be applied to penalize the developers for its
intended fraudulent acts.In addition,.none of these laws is designed to cope
with real estate business. Besides,the measures provided under the law are
administrative and civil in nature.’

The punishment under Criminal Law in respect of fraud cannot be
effectively applied as well. "Dishonestly"” as element of crime is narrowly
interpreted by lawyers. The problem of element of crime’s interpretation
leads to the acguital of the wrong doer.

The researcher then proposes that a specific legislation should be
enacted to control the operation of real estate business, 'The law many
prescribe qualifications and other rules and regulations governing the real
estate development business.The researcher believes that once this law comes
into force,it will solve the technical problem of interpretation of the term
"dishonestly"and will reinforce the efficient application of fraud provision
under present criminal law to the benefit of consumers.The developer will be
deened dishonest if he/she breaches the regulations perscribed in the law.
The researcher has found that this measure has been successfully utilized

to protect fraud by real estate developers in many countries.
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