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This research has a purpose to study the State attorney’s authority to claim for

compensalion on behalf of the injured in poliution case in Thailand.

The study reveais that: presently, there are problems and obstructions in ciaiming for
compensation of poliution case by the injured, viz., problem of evidence collecting té prove,
problem of controlling the evidences, as well as problem of the burden of eipenses in
litigation process. Hence, if the State Attomney has an authority to claim for compensation on
behalf of the injured, then such problems and obstructions could be resoived. However,
recently, according to the State Aftorney Act, B.E. 2498 (A.D. 1955) the State Attorney has
no authority to claim for compensation on behalf of the injured in pollution case eventhough
the damages cause serious impact to the pﬁb_ﬁc. The State Attorney has'autho_rity to do
litigation only when damages cause impact td State property. Therefore, the adoption of the
State Attorney's authority to claim for compensation on behalf of the injured will be a State
power to protect public interest on the environment and be a civil measure to effectively
enforce for the protection of environment as well. In other countries, though the State
Attorney has no authority to claim for compensation on behalf of the injured in pollution case
but there have speciai measures to protect public interest on the environment which

Thailand has no such measures.

This research has reéommended to amend the Enhancement and Conservation of

National Environmental Quality Act B.E. 2535 (A.D. 1992) by adding one more section in the
Chapter of Civil Liability with major content including... “in cése of claiming for compensation
in pollution case on behalf of the injured which wil be benefit to public interest as a whoie,
and is requested by the injured, the State Attorney will have authority to claim for
compensation on behalf of the injured, and in such matter the payment of all court costs and

| fees shall be exempted.” Moreover, this research also has recommended to study on the
expansion of the State attorney to have more authority to use precautionary measures in

order to effectively protect the environment.
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