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# # 4386112234 :MAJOR LAWS

KEY WORD: Arbitration / Administrative Contract / Private Party / Foreign National /
KITTICHAT PICHAIDACHEPONG : ARBITRATRATION IN ADMINISTRATIVE
CONTRACT WHERE THE PRIVATE PARTY IS A FOREIGN NATIONAL. (THESIS TITLE)
THESIS ADVISOR : ASSO. PROF. PHIJAISAKDI HORAYANGKURA, THESIS
COADVISOR : VICHAI ARIYANANTAKA, 156 pp. ISBN 974-17-4937-6.

This thesis aims to study the settlement of dispute in administrative contracts between the state and
the private parties, often time foreign ones, under the Act on Establishment of Administrative Court and
Administrative Procedure of B.E. 2542 and Arbitration Act B.E.2545. Three issues have been studied namely,
the scope of disputes which are arbitrable, the procedure of arbitration in dispute under administrative
contracts between the state and a foreign party and the measures that Thailand should take and finally the
substantive law which the Administrative Court having jurisdiction over those case should apply. The study
indicated that the settlement of dispute arising out of administrative contracts in Thailand by arbitration had

relied on private law in making awards.

But Thailand is short of substantive public laws and administrative procedure law for administrative
contract, those related to arbitration in administrative contract in particular Thailand should pass those laws to
suit the need. Also at present trade knows no border, a domestic private person can cloak itself as a foreign
national and likewise a foreign company can registered as a local firm. The law on administrative contract
and the arbitral procedure for administrative contract for foreign a domestic private parties should be the
same, else difference and inequality shall arise. Thailand should not discriminate between foreign national
and domestic national in the matter of settlement of dispute in administrative contract, Now, at present
Thailand is making free trade areas agreement with other countries; the study on Singapore -U.S FTA.

Thailand should pays close attention to this issue.

Field of study.................. Laws............. AQVISOr's Signature........ccccvviiii
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°" Article 42 :

(1)-The Tribunal shall decide a-dispute.in. accordance with such rules of
law as may be agreed by the parties. In the absence of such agreement, the
Tribunal shall apply-the law-of the Contracting State party to the disput (including
its rules on the conflict of law) and such rules of international law as may be
applicable.

(2) The tribunal may not bring in a finding of non liguet on the ground of
silence or obscurity of low.

(3) The provisions of paragraphs (1) and (2) shall not prejudice the
power of the Tribunal to dicide a dispute ex aequo et bono if the parties so

agreed.
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* United States — Singapore Free Trade Agreement, Section B — Investor-State
Dispute Settlement
Article 10.15 : Submission of a Claim to Arbitration
1. In the event that a disputing party considers that an investment dispute
cannot be settled by consultation and negotiation :
(a) the claimant, on its own behalf, may submit to arbitration under this
section a claim
“* Article 10.15 : Submission of a Claim to-Arbitration
5. Provided that sixmonths have elapsed since the-events giving rise to
the claim, a claimant may submit a claim referred to in paragraph 1 :
(@) under the ICSID Convention, provided that both the non-disputing
Party and the respondent are parties to the ICSID Convention ;
(b) under the ICSID Additional Facility rules, provided that either the
non — disputing Party or the respondent, but not both, is a party to
the ICSID Convention ;

(c) under the UNCITRAL Arbitration Rules ; or
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