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¥ Section 1, Marine insurance defined.-

A contract of marine insurance is a contract whereby the insurer undertakes
to indemnify the assured, in manner and to the extent thereby agreed, against marine
losses, that is to say, the losses incident to marine adventure.

" Section 52. When premium payable.-

Unless otherwise agreed, the duty of the assured or his agent to pay the
premium, and the duty of the insurer to issue the policy to the assured or his agent, are
concurrent conditions, and the insurer is not bound to issue the policy until payment or

tender of the premium.
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" Section 5. Insurable interest defined.-

(i) Subject to the provisions of this Act, every person has an insurable
interest who is interested in a marine adventure.

(2) In particular a person is interested in a marine adventure where he
stands in any legal or equitable relation to the adventure or to any
insureble property at risk therein, in consequence of which he may
benefit by the safety or due arrival of insurable property, or may be

| prejudiced by its loss, or by damage thereto, or by the detention
thereof, or may incur liability in respect thereof.
* Section 4. Avoidance of wagering or garning contracts.-

(1) Every contract of marine insurance by way of gaming or wagering is
void.

(2) A contract of marine insurance is deemed to be a gaming or
wagering contract.-

(a) where the assured has not an insurable interest as defined
by this Act, and the contract is entered into with no
expectation of acquiring such an interest; or

{b) - where the policy is made “interest or no interest”, or “without

further proof of interest than the policy itself’, or *without
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benefit of salvage to the insurer”, or subject to any other like
term:
Provided that, whete there is no possibility of salvage, a

policy may be effected without benefit of salvage to the insurer.
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* Section 17. Insurance is uberrimae fidei.-
A contract of marine insurance is a contract based upon the utmost good
faith, and, if the utmost good faith be not observed by either party, the contract may be
avoided by the other party.
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** Section 18. Disclosure by assured.-

(1) ' Subject to the provisions of this section, the assured must disclose
to the insurer, before the contract is concluded, every material
circumstance which is known to the assured, and the asswed is
deemed to know every circumstance which, in the ordinary course of
business, ought to be known by him. If the assured fails to make
such disclosure, the insurer may avoid the contract.

(2 Every circumstance is material which would influence the judgment
of a prudent insurer in fixing the premium, or determining whether

. he will take the risk.
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# Section 3. Marine adventure and maritime perils defined.-
(1) Subject to the provisions of this Act, every lawful marine adventure
may be the subject of a contract of marine insurance.
2) In particular there is & marine adventure where-

{a) any ship goods or other moveables are exposed to maritime
perils. Such property is in this Act referred to as “insurable
property”;

(b) the earning or acquisition of any freight, passage money,
commission, profit, or other pecuniary benefit, or the security
for any advances, loan, or disbursements, is endangered by
the exposure of insurable property to maritime perils;

{c) any liability to a third patty may be incurred by the owner
of, or other person interested in or responsible for, insurable
property, by reason of marjtime perils.

“Maritime perils” méans the perils consequent on, or
incidental to, the navigation of the sea, that is to say, perils
of the seas, fire, war perils, pirates, rovers, thieves, captures,
seizures, restraints, and detainments of princes and peoples,
jettisons, barratry, and any other perils, either of the like
kind or which may be designated by the policy.
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* Section 22. Contract must be embodied in policy.-

Subject to the provisions of any statute, a contract of marine insurance is
inadmissible in evidence unless it is embodied in a marine policy in accordance with this
Act. The policy mey be executed and issued either at the time when the contract is
concluded, or afterwards,

# Section 25. Voyage and time policies.- _

(1) Where the contract is to insure the subject-matter “at and from”, or

from one place to another or others, the policy is called a “voyage
policy”, and where the contract is to insure the subject-matter for a
definite period of time, the policy is called a “time policy’. A
contract for both voyage and time may be included in the same

policy.
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% Section 23, What policy must specify.-
A marine policy must specify-
(1) The name of the assured, or of some person who effects the
" insurance on his behalf .........
% Section 26. Designation of subject-matter.-
(1 The subject-matter insured must be designated in a marine policy
with reasonable certainty,
# Section 24, Signature of insurer.-
(1 A marine po{icy must be signed by or on behalf of the insurer,
~provided that in the case of a corporation the corporate seal may be
sufficient, but nothing in this section shall be construed as requiring
the subscription of & corporation to be under seal.
(2) Where a policy is subscribed by or on behalf of two or more insurers,
each subscription, unless the contrary be expressed, constitutes a

distinct contract with the assured.
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# Section 28. Unvalued policy.-

An unvalued policy is a policy which does not specify the value of the
subject-matter insured, but, subject to the limit of the sum insured, leaves the insurable
value to be subsequently ascertained, in the manner hereinbefore specxﬁed

* Section 27. Valued policy.- ,
(1) A policy may be either valued or unvalued.
(2) A valued policy is a policy which specifies the agreed value of the

subject-matter insured.
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(3).

Subject to the provisions of this Act, and in the absence of fraud,
the value fixed by the policy is, as between the insurer and assured,
conclusive of the insurable value of the subject intended to be
insured, whether the loss be total or partial.

Unless the policy otherwise provides, the value fixed by the policy is
not conclusive for the purpose of determining whether there has

been a constructive total loss.

* Section 87. Extent of liability of insurer for loss.-

(1)

(2)

The sum which the assured can recover in respect of a loss on a
policy by which he is insured, in the case of an unvalued policy to
the full extent of the insurable value, or, in the case of a valued
policy to the full extent of the valued fixed by the paolicy, is called
the measure of indemnity.

Where there is a loss recdverable under the pblicy, the insurer, or
each insurer if there be more than one, is liable for such proportion
of the measure of indemnity as the amount of his subscription bears
to the value fixed by the policy in the case of a valued policy, or to

the insurable value in the case of an unvalued policy.

% Section 68. Total loss.-

Subject- to the provisions of this Act and to any express provision in the

policy, where there is a total loss of the subject-matter insured,-

(1)

{2

if the policy be a valued policy, the measure of indemnity is the sum
fixed by the policy:
if the policy be an unvalued policy, the measure of indemnity is the

insurable value of the subject-matter insured.
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% Section 69, Partial loss of ship.-

Where & ship is damaged, but is not totally lost, the measure of indemnity,

subject to any express provision in the policy, is as follows:

(1)

(2)

(3

where the ship has been repaired, the assured is entitled to the
reasonable cost of the repairs, less the customary deductions, but
not exceeding the sum insured in respect of any one casualty:

where the ship has been only partially repaired, the assured is
entitied to the reasonable cost of such repairs, computed as above,
and also to be indemnified for the reasonable depreciation, if any,
arising from the un-repaired damage, provided that the aggregate
amount shall not exceed the cost of repairing the whole damage,
computed as above:

where the ship has not been repaired, and has not been sold in her
damaged state during the risk, the assured is entitled to be

indemnified for the reasonable depreciation arising from the un-
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repaired damage, but not exceeding the reasonable cost of repairing

such damage, computed as above.
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“ Section 79. Right of subrogation.-

(1) Where the insurer pays for a total loss, either of the whole, or in the
case of goods of any apportionabte part, of the subject-matter
insured, he thereupon becomes entitled to take over the interest of
the assured in whatever may remain of the subject-matter so paid
for, and he is thereby subrogated to all the rights and remedies of
the assured in and in respect of that subject-matter as from the time
of the casualty causing the loss.

(2) Subject to the foregoing provisi'ons. where the insurer pays for a
partial loss, he acquires no title to the subject-matter insured, or
such part of it as may remain, but he is thereupon stibrogated to all
rights and remedies of the assured in and in respect of the subject-
metter insured as from the time of the casualty causing the loss, in
so far as the assured has been indemnified, according to this Act, by

such payment for the loss.
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* Section 50. When and how policy is assignable.-

(1 A marine policy is assignable unless it contains terms expressly
prohibiting assignment. It may be assigned either before or after
loss.

(20 Where a marine policy has been assigned so as to pass the
beneficial interest in such policy, the assignee of the policy is
entitled to sue thereon in his own name; and the defendant is
entitled to make any defence arising out of the contract which he
would have been entitled to make if the action had been brought in

- the name of the person by or-on behalf of whom the policy was
effected.

{3) A marine policy may be assigned by indorsement thereon or in other
customary manner.

¥ Section 51. Assured who has no interest cannot assign.-

Where the assured has parted with or lost his interest in the subject-matter
insured, and has not, before or at the time of so doing, expressly or impliedly agreed to
éssign the policy, any subsequent assignment of the policy is inoperative:

Provided that nothing in this section affects the assignment of a policy after

loss.



148

uRsudmminngvane efusubassnsngunsuisuasndidfmsnnguaneeiuwipinGelu
wrenalydlniuimmaa . 1906 Mlvidulds winngunedseiuislutssnangmny
uw'auasw1tﬁﬁa‘rmaﬂsznmﬁ1&uﬁmm1n1hmﬂ-‘s'u1'i'ﬁunﬁﬂuﬁ’uﬁuﬁ1t‘s‘a'lummu'nnunmu-?i
Infidosadndold  wnumeitmiydRiusnangraneusndaddnaniimsmnsusy
e Wifiesaranginosdeiumiygilmsmaiyiideidimmas o 1908 ke
winnguenesviute lutssnangransuwisasndednatemafbimmnsoisnuiulffued
theiuuindelupmngmneiindifseiebdld  mnzmemiygRbatmnangmnsuns
waswidizdianaminutiedawrnaygabiwimmmua a6, 1908 é’uﬁa‘lﬁu’i@uammmmuﬁ

wanehatuuarhisonndasfudmeneansmm eiuiedaGmiues

4.22 ﬁ'lﬂi’ﬁ'eﬁ'umumﬁﬁzﬁuﬁ'nﬁoﬁnmmpumu‘lé’namuﬁ'«nqﬂuﬂmm‘lﬂu

ndifidyyn kit dudyn iitdadintaitiuiusume Tasans
Bunidifgiyamisiwsuindedwladevitaiyeasdyniidm  vislimddygminie
ddeldnasitulusmoimme viafinalétdushalseme yinunstifiGesuihiiaguicdnyn
vretuielddumeludodioiema wlidli  Sprsidhdednamdudyn i
asofudmangranaanauiifiyaimedien (Connecting  Points) ﬁu’:’jﬁ‘quviﬂaﬁﬁu\lu o
SyambeiwiedhFasinanimnagmuldlmemaneygiidumsiafumangwing w.e.
2481

wirrmiygfinuniaiuinguang we. 2481° anem 13 Tinydtems
1 d'.v1l.rvuu'%ﬂ ot & At G o
fwsangrinsfinglffsfuneRedadummsdnuasnatniyy iffonsdadmmuiumaume
B Teolyg@n  dymingtolingmasledidusmivddaiunmsdgrianauidygmii
Witledumuamimesgnid . unsidbimamdmruamndaiiadolamBmels Medygndl
fymAsudienii  ngmneieslihduRiduingrnefymadunafusiegign  hedqanbis

-y . A d AT | '

fymadwieiu AW Eingwnawitiuigygriklimm

*® warrmliygiindhumeinfusingvang we. 2481 viaREemingmnemwihahume
wunedyena  funginoiviaangrnefridannndriudwhoyenadeyenadeidumass
viemwndisd  Seiferiesiefinemfimngranevenrveseaemenlulnangnmeil
arhmund dadeididulgpmiufiungranerea remelatduurnad



150

v | X ¥ \ v‘ . A' J ] ll: b om
iy iildiuwhayansfeghilateeoms  uiitendygminidine
Tudynnuefuiduannammiedififioue Glmembomutuiibls Arlingmnsuw
Zd a4 aum v
el fifmsditygmive

mdlmasnen 13 dnsn mngioygndusmasmnlastaudenlingnneves
ﬂ-:"mﬂ'lmmﬂmmﬁtum Akdulimusamnmsgiyn wimngiyafidusansmalilnstouss
snaenafvInwnimankandedemredyafemnlaeBmsfieWngrnsmeamela
wiali maé’mqmau’:ﬁaﬁ’ufiwﬁmtm%tﬂmmﬁmqw fousmnangrenefididungmne
fono nrsufiidmadiygnsmlnghnbalunasingy viethidefvmlihedluissienadanoe
fohgiyyfiamnlaenRnefieclingmnedongy - udwnbinrusemnmegirygnbilnetouds
vialatnRuny maszResansiehiigiganddynadantuwioki Gifgymadmiu ngvenefivy
viwnWiiedudurnganemen hamafgiyiosasidymini wnngdynidymishis
maashnguanessmefidye idvhiusn s usmnlmngfaieeirhdyg i
vrsmelodeornduwwnedyginliiSuserhyenstophidassumms fRlEngreneees
ﬂwmm‘rfﬁa'hﬁ’rutuﬂé’uﬁm%uﬁaﬂnmﬁﬁﬂ'mannﬁnsmm'lﬂﬁ_qvj’mua vathlimemutalmen
Ay lnietuld AiWlEngmanmsshvmeteRnfiGmuiyy i

Wmamdupfinksinivinge  wdmeiuiehsndinessiasmiels
nanTshheiuwiidhderassmiiineMutuwiaeunmenlitdtbummainede il
ﬂﬂumﬁummmwmwutﬁmﬁuﬁutﬁﬂawnnnﬁﬂwﬁxﬁuﬁoﬁa‘\ﬂﬁ’aé’"mﬂwﬁuﬁuﬁu 7 u
shatumeluqinumesmnieiudose wmanndygseiiedidhmisermefiiudonly
Linmrlysiiiusubilfnmpuduivesulbsmnbmeds foaduelifneiiclu
st bivosiissiudeds  Sh ki malnedasuniunmema
Feasudnsmliiuinamsnnmifdssnsnils

farimuansussslhieiwiviemasgvssmiugulefusumnsunon
witteriwnbibudasien  mmbsusefogmeldiimsengrnsuessnt fifea e
gonow Tawemsajmanszeonrryeutssinsm e madinmeadunssmanims|
retiwihhunamadetu hmelasiansniegilefims sesdeifaemmsduennm
Tunsdenndermualunsusssivaviut®

* Robert H. Brown, Marine Insurance Vol I, 4" ed {London : Witherby & Co Ltd,
1985), p. 103. Hnflelu sy Fn¥audina, TelikdungwasienfumnhsfuriBudmmae



161

m‘:ﬁfjﬁrumuﬁmmm'lﬁmngumuunzumﬂaﬁﬁﬂmmsmﬂé’anqwﬂiﬁaﬁuﬁu
raarsiriuisfdefidumnsaasmnlnedaudmianan 13 ubriWlingwnusestivme
Sanquifuundgymbssiusuinde Fethamnifedafmmiunfidipsiofummmiinygioes
ngwingdinmuRense ey diliwiimimsa o.¢, 1908

Fiulundfgiyganssdetiimmnaiydiidnmeas e 1906
an ilduunstygnueiutudhice u'fratﬁnnﬁ%umdmauasﬂmuau":’uﬂnw”aﬁuﬁnmmuﬁmﬁn
mmmagiygud giqahuiitssdsifilintnnrfennadinsnesdsentunemin
Wi hedmludiamiadmidnmmema weenefydflefdemmas o 1906 wedingy
futgtyhateds  uasssdarigmingraneshalsmeiudummimemd@nme ooy
ﬁmtﬁ’ﬁusxﬁuﬁummzLaﬁena"nmtﬁnn'nutﬂuwmu'lv'i'l.ﬂuﬁwa'lml.rimamm.lwmanaumu
Whameaums wen 98 mmesnatnebEgteenadegiiuerbitimmumnsesinum
ngvaEgLTEme Lmzn.nnmmiwmnﬂ'lﬁﬁafhtﬂuéoﬁmﬁﬁﬁme (Judicial Notice) u#wIn
fjcmuohu&u\lﬁmmmﬁqaﬁﬁem'suﬁaqfﬂ%auar,m1wmwaawmﬁtutﬂﬁﬂwﬁﬁummsm ff.
1906 Wiflumelunenaldud maseitiedunivihuduinsnmungmnglnemaniomiiogi
oM 8 wiksnyRidhumateumingmns we, 2481 i “hn*.rtiﬁﬁtﬁﬂo'l%ﬂgnmu
shasmeniedy tildRgningmneiulfifusinelownena Wilingmanume i semesenar

: X 1 J 1 * iJ

votfdiadanedl  wigaoseddidnanmaduuduludiasiam inmesm
‘G M ] . LYY YY) §al
in viedidhRufemudlasiussmumnummwsnaiydfitemmaus ad. 1906 79
wnena it binmiydsmmnaiygfmidomms e 1906 anliiulunme
vinngreinliuse - fewmonanls  whedlainmnaniadumdusah ulwnmiygs
dananiagfnn®

wirsiiAiadhiamaWaidentingmnemasgdiyyndan  nenofte Ny
anaxdantingrnsinedeuandygmisiwiddefluifadiausiathola wimngdynndentd
ngvaneeaseLsEmesnfuunSyg I n.nwmuvhaﬂmvmﬁ’uaz«'im‘lﬂLﬂunaumuﬁimdﬁﬂﬂu
souFuuTormiofanTmiudivenlssnam %«‘iﬁﬂu‘lﬂmwﬂﬁmrﬁﬁmm 5 wiwssnmigihee
mdafuwiangvany we. 2481 #h “fravdiodlingmnesharsmetidy Wlingrsnenudies
LidnsinemsaGuuiauuasfnormdufis e ranesme:

i 111.
© fwinmnnf 999/2496 uazeAwINIngnh 735072537



162

sumgiv et neigfsiwimnse e 1008
uastorivuamnsmrriissiududdean ildbemelnud:  nfensdifwsnnguangy
wrrmiygsummse ae. 1906 wavidoulsiarminlunamraiiniviuidelating
fonaliloedaududs  wimdnnguenuuasdawlsdinaniadermusuderioniotarrdud
gastsrmew YnliRetigmrimsnngrensbnaiytflsiudemman g 1906 uasdouly
formma nmurrnitriteddedndresminmo it isrmalneldviols  wielniu
alénonbudigydananselud

) dwldifehdwiedieyuomle

e 6 wiwsrnaiy@veiuiimenss e 1906 19
TyaigieeiwiedadituldRdingenkeidtlnafienudemufiods wibida
dldide et doilwEnwossssdyqmisidiemmssdamasandenms
el nanfe lummindynmbsiuiy. densiusesdoidndé@sinngien
Useiiusiy ﬁo&mnm’nnﬁmmﬂssﬁw’w’ﬂﬁ‘i%u'[musg'mmzﬁuﬁ'ﬂﬁ‘lﬁﬁdqu‘lﬁt‘a‘uhﬁ'mq'ﬁtmmsﬁw‘fu
whlidynndnsrnmubummwiudude Saddduaiuildisuidile q duntudaddimd
e Lﬂmueiajm’:’aﬁwi’wLéuaﬁutdauﬂmapumadwims.imﬁotmﬁ'ué’mﬂunm%auﬁw
ngwany wiswidygnssinditmmee denbeinitbiddessmlffohinghon iy
Tngniyndioygmbseiuty LﬁmLm'ﬂm'lumﬂwmU'hmzﬂﬁ'zu‘lﬁtﬁu’lu’quﬁmﬁwﬁtﬁuﬁonﬁn
Aduiuldle®  widionheiutuasididmld@ninghionseiuihaneffamaioneiu

" Section 6. Wpen interest must attach.-

(1) The assured must be interested in the subject-matter insured at the
time of the loss though he need not be interested when the
insurance is effected: .......

* Section 4. Avoidance of wagering or gaming contracts.-

4§

(@ A conwact of marine insurance is deemed to be a gaming or
wagering contract-

(a) where the assured has not an insurable interest as defined
by this Act, and the conttact is entered into with no

expectation of acquiring such an interest; or
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“688. A contract of insurance is not binding on the parties unless
the insured has a (pecuniary) interest in the event insured against.

But:-

(a) in the case of a contract of life insurance, it is sufficient if
the interest exists at the time of the making of the contract, ‘though it may afterwards cease
to exist in whoie or in part.

(b} in the case of a contract of marine insurance, it is sufficient
if the interest exists at the time of the loss.

In the case of a contract of fire insurance, and (probably) of all other
kinds of insurance, the interest must exist both at the time of the making of the contract

and at the time of the happéning of the event insured ag&dnst:."43
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* Section 6. When interest must attach.-
(1) i
Provided that where the subject-matter is insured “lost or not lost”, -
the assured may recover although he may not have acquired his
interest until after the loss, unless at the time of effecting the
contract of insurance the assured was aware of the loss, and the

insurer was not,
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* Section 33. Nature of walrranty.-

(1) A warranty, in the following sections relating to warranties, means a
promissory warranty, that is to say, a warranty by which the assured
undertakes that some particular thing shall or shall not be done, or
that some condition shall be fulfilled, or whereby he affims or

negatives the existence of a particular state of facts.
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(3) A warranty, as above defined, is a condition which must be exactly
complied with, whether it be material to the risk or not. If it be not
so complied with, then, subject to any express provision in the
poticy, the insurer is discharged from liability as from the date of the
breach of warranty, but without prejudice to any liability incurred by
him before that date.
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