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* Section 1. Marine insurance defined.-
A contract of marine insurance is a contract whereby the insurer undertakes
to indemnify the assured, in manner and to the extent thereby agreed, against marine

losses, that is to say, the losses incident to marine adventuze.
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* Section 2. Mixed sea and land risks.-

(1) A contract of marine insurance may, by its express terms or by
usage of trade, be extended so as to protect the assured against
losses on inland waters or on any land risk which may be incidéntal
t0 any sea voyage. _

(2) Where a ship in course of building, or the launch of a ship, or any
adventure analogous to a marine adventuré. is covered by a policy
in the form of a marine policy, the provisions of this Act, in so far as
applicable, shall apply thereto; but: except as by this section
provided, nothing in this Act shall alter or affect any rule of law
applicable to any contract of insurance other than a contract of

marine insurance as by this Act defined.
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Vigniidienammmmiingo tiufiednendy phsansobminesy, 2537), wh 27,
* Section 33, Nature of warranty.-
{1) A warranty, in the following sections relating to warranties, means a
promissory warranty, that is to say, a warmanty by which the assured
~undertakes that some particular thing shall or shall not be done, or
that some condition shall be fulfilled, or whereby he affirms or

negatives the existence of a particular state of facts,
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Useiuiudanlfid Gunh dfuseclasAy (mplied Warranties) 106,

* Hodges, Law of Marine Insurance, p. 9.

* D.M. Day and Bernardette Griffin, The Law_of International Trade, 2™ ed. {London
: Butterworths, 1993), pp. 127-128, thathlu any Snfanfing, "melfldungwnefiendun
vfwivfudmansss  (nendiwudBygidnsenmiingn  Tudeinesy phaansol
AWAINeNd, 2537), wih 28,
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1) Arfumneindeny usnmimmsnifunzalded ety
- {Seaworthiness) FTuseafifumityffsan 39 wimwsrnmiygibeiuiommua ae. 1906%

7 Section 35. Express warianties.-

(1) An express warranty may be in any form of words from which the
intention to warrant is to be inferred.

(2) “An express warranty must be included in, or written upon, the
policy, or must be contained in some document incorporated by
reference into the policy.

{3) Aﬁ express warranty does not exclude an implied warranty, unleés it
be inconsistent therewith.

* Section 39. Warranty of seaworthiness of ship.-

(1) - In a voyage policy there is. an implied warranty that at the
commencement of the voyage the ship shall be seaworthy for the
purpose of the particular adventure insured.

(2) Where the policy attaches while the ship is in port, there is also an
implied warranty that she shall, at the commencement of the risk,

be reasonably fit to encounter the ordinary perils of the port.
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i Goaylusnmdimumdunuaidatalnender  fbis
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udemamnelaeliee  “Seaworthiness” wmumwhﬁammmﬁwmiruﬁuﬁwmzmh
Snnendmudimeaadumebiiasmuliiminemnidomell  Baswdasunudoused
gumsldmiumadumendoundne. ufimmpliesdenfuliuivmnesuseyndadunmefy
wdnyfufefeuietumandld senonddfosiatsmms shiudomas i uaRyrpvintiv
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3
Usaasiuiaedasdrs i lneionsssiufubisnninufiseldhanlinmunGonasnmndaudn
ua himeadentumabeivioiuiimynillusefnesny Seaworthiness Sty

(3)  Where the policy relates to a voyage which is performed in different
stages, during which the ship requires different kinds of or further
preparation or equipment, there is an implied warranty that at the
commencement of each stage the ship is seaworthy in respect of
such preparation or equipment for the purposes of that stage.

4 A ship is deemed to be seaworthy when shé is reasonably fit in all
respects to encounter the ordinary perils of the seas of the
adventure insured,

{5) In a time policy there is no imﬁlied warranty that the ship shall be
seaworthy at any stage of the adventure, but where, with the privity
of the assured, the ship is sent to sea in an unseaworthy state, the

insurer is not liable for any loss attributable to unseaworthiness.
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* louue wngiay, st et wh 344,

* Section 46. Deviation.-

(1) Where a ship, without lawful excuse, deviates from the voyage
contemplated by the policy, the insurer is discharged from liability
as from the time of deviation, an& it is immaterial that the ship may
have regained for route before any losé oceurs.

(2) There is a deviation from the voyage contemplated by the policy-

(a) where the course of the voyage is specially designated by
the policy, and that cours'é is departed from; or

(b} where the course of the voyage is not.specially designated
by the policy, but the usual and customary course is
departed from.

(3) The intention to deviate is immaterial; there must be a deviation in

fact to discharge the insurer from his liability under the contract.



27

uannnimafidfadasfoutmuemadumoenivhlimadums
d \ ‘ " - :
gl ideahssufunmuAsusafnfusmmasseme W ampadormaidiures

) X A. x [] A - o
ame vhlfienaedsifodien vienmdifibiidmefinsduunfuiven  Seevisadumely
: w i P “ 1 Py " |
muduneiseaiuusumvsnssaige losdfnssiuiybionunemmdoeemsndionesngm
v 1» ~ “ - 1841 -

na1E e e sTLARIA

3) ﬂ'rmtﬁuoﬁummstawﬁmLﬂuﬁqﬁ-ﬂwﬁmnmmu (Legality)
isadlnnfmutiimmnithonan 4 wiseneiyudikedmmes o 1008° Tog
vt identidioiedosfhiddiauiengmny  useinadhudwiimaeniy
Uil eidumameundei Bl Tafhmadefufins i dud o ey
Faungvany o Budmitmi viamamiumadegmsssema S nosmrrhiruteniesan

(uluwy®
235 maualdaniiumy (Indemnity)

fyynniufuduiyyfemgmauomaesubiviomnduihdslums
mm&mmmuﬁm:ﬁwﬁ’u (Aleatory Contract)” namfi  fiuiheiuiuanasssiimauin
voum W lunsdifidemnetomniiluswnadelimllSlusyg  Sinvostdimmauumids
Gowlrmownadulsivniuen Soonnan i dyyeidiedudyonfemadudsesionts
miu‘iamnﬁmm'}ﬂazﬁuﬁmﬂﬁmﬂuﬁmmﬁﬁwé’nmwﬂh'fmLﬁumumumwu‘.luﬁ«ﬂuiaﬁwmm
Aemiwfeviaginmlonildumbanmafeinafommstygsusdumgretng i
mufndtlpseminfievineldunarlonioninaiiniild (Mol Hazard) efelidmanms
‘m'l-?fﬂ'wLauvnumum1:4|.aw1uﬁuﬁa‘i«ﬁﬁﬂﬁﬁtymnﬁsﬁuﬁmﬂﬁuLmnvhmnm'mﬁ’uis’mia“

“ounst waeoay, definungwnehénmbeiui, wh 345,
* Section 41. Warranty of legality.-
There is an implied warranty that the adventure insured is a lawful one, and

that, so far as the assured can control the matter, the adventure shali be carried out in a
lawful manner. :

“ Towue waony, dafinengranerhdmizeiuiy, wh a4s.

“ el Fygnidusle udtyqinasmenauunizeagdoynnlsiviin unundyandt
mﬁummm‘hamnw’ﬁo‘himiuau 19y Aygnmawiu

“ antln efndy, enadhhifndimabwiuy, wh 104
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“ Section 6. When interest must attach.-

(1) The assured must'be interested in the subject-matter insured at the
time of the loss though he need not be interested when the insurance is
effected;

Provided that where the subject-matter is insured “lost or not lost”, the

assured may recover although he may not have acquired his interest
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until after the loss, unless at the time of effecting the contract of
insurance the assured was aware of the loss, and the insurer was not,
{2)  Where the assured has no interest at the-time of the loss, he cannot

acquire interest by any act or election after he is aware of the loss.
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% Section 79. Right of Subrogation.-

(1) Where the insurer pays for a total loss, either of the whole, or in the
case of goods of any apportionable part, of the subject-matter
insured, he thereupon becomes entitled to take over the interest of
the assured in whatever may remain of the subject-matter so paid
for, and he is thereby subrogated to all the rights and remedies.of
the assured in-and in respect of that subject-matter as from the
time of the casualty causing the loss.

(2) Subject to the foregoing provisions, where the insurer pays for a
partial loss, he acquires no title to the subject-matter insured, or
such part of it as may remain, but he is thereupon subrogated to all
rights and remedies of the assured in and in respect of the subject-
matter insured as from the time of the casualty causing the loss, in
so far as the assured has been indemnified, according to this Act,

by such payment for the loss.
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* Section 85, Modification of Act in case of mutual insurance.-
(1) Where two or more persons mutually agree to insure each other
' against marine losses there is said to be a _rnutual insurance.

(2) The provisions of this Act relating to the premium do not apply to
mutual insurence, but a guarantee, or such other arrangement as
may be agreed upon, may be substituted for the premium.

(3) The provisions of this Act, in so far as they may be modified by the
agreement of the parties, may in the case of mutual insurance be
modified by the terms of the policies issued by the association, or
by the rules and regulations of the association.

(4) Subject to the exceptions mentioned in this section, the provisions
of this Act apply to a mutual insurance. |
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