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# #4686344834  MAJOR LAWS

KEY WORD: CLASS ACTION / GROUP LITIGATION / LABOUR / CIVIL PROCEDURE
SUCHADA VAMASUREE : CLASS ACTION IN LABOUR COURT. THESIS ADVISOR :
PROF.SUDASIRI WASAWONG, 1589 pp.

The major objective of this thesis is to study the procedure that will be suitably applied to any
labeur dispute that results in damage to a large number of people. Nowadays, according to the Act for the
Establishment of and Procedure for Labour Court B.E. 2522 (1979), the provision as to the litigation of
many plaintiffs is not appropriate to be applied 50 as to protect other persons who are affected by the
same alleged act because the provision provides thal the administrative agencies will be appointed after
the Labour court has already received the plaint of the plaintiffs; thus the administrative agencies have no
authority to litigate instead of other damaged persons. Although the act provides that a judge of labour
court can scrutinize to make a sentence that has an effect to protected to other damaged persons, this
provision is not practically effective.

In American Law System, the main aim of the class action, is to give the right to the privates in
order to protect themselves. In general, there are three important cancepts of the class action for applying
te the any case including ie the labour cases. First of all, the class has to be so numerous that joiner of all
members are impracticable. Secandly, there are questions of law or fact common to the class. Moreover,
the claims or defenses of the representative parties are typical of the claims or defenses of the class and
the last, the representative parties will fairly and adﬁquately protect the interest of the class. However,
Thailand, At present, has had the Braft Amendment of the Civil Frocedure Code Act on the class action.

As the labour cases have the special characteristics that are different from the civil cases,
application of the principle of class action to the labour cases will provide a fair remedy to a many
labourers who are in the lower stalus and have less knowledge, ability, economic status and power
bargaining. Furthermore, this_application will encourage and support the more effective labour-case
procedure and «direct!y, help o decrease theramount of cases in the court. Therefore, as the current
defects of the labour-case procedure, |, in my opinion, would ke to recommend to amend the Act for the
Establishment of and. Procedure for Labour Court B.E. 2522 (1979) as follows: 1) add separately the
provision of class action 2) provide that the labour court has the jurisdiction on the class action in labour
cases 3) provide the definition of the representative parties including the labour union 4) provide that any
person who have been affected from the alleged act is the member of the class by legal order, and
provide thal the damaged person must express his or her intention in order nol to bind with the
consequence of the case 5) provide that the remuneration of the lawyer should be calculated from the
amount of interest of the case. Finally, there should be the measures to give any knowledge about the

roles of persons who possibly involve in the class.

Field of study Laws. ..o, Sluclent'ssignahre.._._.ﬁ{}.‘:.... A s

Academic year 2006............cccevvvrennn, Advisor's signature.
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*Class Action : Generally, a suit be (sometime against) a representative
of a class action :-alarge number-of people “similarly situated” as to-a claim that affects
them all. The size of the class is also large that it would be impracticable to bring them
all into court. Hence, the class is represented by a number of the class who can fairly
represent them all. All member of the class who do not “opt out” are bound by the
outcome. see Mellinkoff, David. Mellinkoff * s Dictionary of American legal usage.
(1992).
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