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Academic Year: - 1984
ABSTRACT

At presént the business circle of Thailand has enjoyed rapid
'groﬁth in accordance with the degree of rapid growth of the sociefy.

With such economic and social growth and development, the importance

of law in intervening for the control and protection of warious

business undertakings to éroceed with good orderliness and be justifiable
.to all parties hasrincreased moxre than previously, which used to depend
on mutual trustworthiness rather than to abide by law. Now, however, ®
businessmen and the éublic have begun to be aware 0f/the demerit for
not abiding by the specified law. When the law has entered to play
considerable role in business circle, the scholars in iaw have been
stimulated to join together in order to find out ways for introducing
the provisions of law for wider use to the benefit of the business
circle, especially the 'Civil and Commercial Code.  The transfe? of
claim should ‘be a subject of interest ofr businessmen, legal scholars
and the public in introducing it for use to the best benefit of their
enterprises. This is because the legal principle in the transfer of
claim is a legal provision which has laid down the basis and wide
rules in connection with the transfer of personal right by the show

of intent of the parties concermed, the result of the transfer of

claim will generate a kind of flow of business circle i.e. a person



would be able to transfer the claim possesséd by him to another person,
which has a similar characteristics with those of the transfer of
property, and the claiming which has been transferred accordingly the
transferee may exercise such claim to a better benefit than even that
of the transferor. The main matter which concerns the principle of
the transfer of claim is the transfer of the presently existing
claim to the creditor just like a security for payment of debt or for
the performance of obligation in future will xeinforce the credit of
the creditor on the debtors  Thus, banks, and various financial
institutes and other fimance' séurces would be more willing to render
credit to the debtors by means of the transfer of claim as a kind.of
security, which would facilitate considerably the flow of economic
circle.

Anyway, althougprthe legal principle on the transfe» ol claim _

‘has just begﬁﬁ*téyﬁéébméépoﬁﬁiai“iﬁ'Beiné used increasingly as ...

o _1‘;;’ far i o S g
aforementioned, however, as the provisions of law in rgard of the

transfer of claim has- peen-stipuiated-since so-long time ago in B.E.
2468 without any modifications or alterations ever since, therefore,
problems would naturally arise in its application because in some
cases if the law is applicable it would be quite useful. The law,
however, does not give the powery or in some cases there is a legal
loop~hole, which if)being utilized by the parties concerned, there
would probably arise the incorrectness and the injustice. These are
problems which should be analysed in order to find a remedy for the
present time.

Therefore, this thesis is aimed at bringing the various
problems, both legally and practically, in regard of the transfer of

claim for study and investigation by using the principles of the Civil



4

and Commercial Code of Thailand on thg transfer of claim as a basis.
The reference on and the comparative study with other Titles or with
the laws of other countries will be briefly discussed because rather
the emphasis is made on the research and the development of concepts
in using Thai law to solve the currently existing problems and the

future variations which may occur.
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