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Abstract

It is generallysaccepted that one of the problems occurring
in connection with the judicial proceeding of Thai courts is the
uncertainty in admitting witnessiand ewvidences particularly the
hearsay witness. The crigeria’for admitting hearsay witness are
those used in the common law system which is based on accusation
principle. But in the-country whose law is based on the legal
code system, the court has an extensive power to search for the
truth resulting in no.definite rules on admitting certain types of
withess and evidences, , The.court .could ,alleow any-kind of evidences

presented by toth sides at the trial.

‘The legal procedural law of Thailand has a veny spebial
characteristic. It takes the form of a legal code but its
substance is a straight adoption of the procedures of the common
law such as the examination, cross - examination and re - examination,
as well as the criteria for admitting hearsay witness which the

original Witness Law R.E. 113 used to state clearly that the court



ivwas prohibited from Rearing any hearsay witness. But when the

Civil Procedure Code and the Criminal Procedure Code were

promulgated in B.I. 2478, such prohibition has been obscured

because the Civil Procedure Code, Section 95 is not clear and

only personal witness is prohibited ingpite of the geheral
interpretation of hearsay witness to inciude documentary evidences.
The said provision causes. Thai legal experts to be divided in

theif opinions on the matter ranging from the criteria for restricting
+he admission of evidehcey the meaning of the hearsay evidences,

the exceptions to hearsays evidencesy and the judgement of the court

in admitting and weighing the hearsay evidences.

The court's decisions did not provide any clear reasons
as to why it did admit certein hearsay evidence and did not admit
others, because the provisions of the law were not clear and
were not specific ensugh to be used as reasons for the court's
decisions. Furthérmore, even though the hearsay evidences in
genéral should not be worthy of admitting as evidence, there are
certain hearsay evidencés that are quite reliable and unless
there are.admitieds, the.case Qould not have other evidences
sufficient for the decision of ‘the court. The problem is on what
reason of which exception The Thai court should admit the hearsay
evidences. The court must have been well aware of this problem
~ and attempted to solve it in every way open by the law, by relylng
oh the approach used by the English court or by the court's own

power to rule. Thus, it appears as though the procedure for



admitting hearsay e#idences of Thai court is very broad and vague

affecting éll parties concerned in the legal system.

In this thesis, the author has studied and analyzed the
decisions of the court from the year 1917 up to present, the
opinions of the jurisfic ag appeared ip the text book on witness
laws being studied when the withesg law R.Z. 113 was still
effective and the textbook.on.the witness law at present. It was
found that the differingsviews on the admission of hearsay evidence
as well as the lack of eriteria Ffor fhe admission of such evidences
was the result of the lack of ¢lear and detailed provisions on
hearsay evidences béing provided in the law. The author has
proposed and approach as appropriate procedures for the amendment

of the law on this matter that could solve the problem.
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