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Abstract

The aim of Jthis thesis is the study of punishment as a
result of'civil disobeﬁiance which is a philcsophical pkoblem
with divergent viewse This thesis.pxesenﬁé both views, suppor£
for punishment of civil disobediance énd~its advéréé:y, objection
to punishment of civil discbediances Data given by botﬁ sides

are compared and ‘an assessement is made of what is most likeiy-

to happen in this_area.

In the first insﬁance we look at attitudes-of éhilosophnfs

towards the | law<and found that there were two diverging views. l
One view feels that the law and justice are inseperable whereby
the law is a ool ‘which supperts justice. Tho other view ‘sees .
that 5usticé is in no way rel$£ed to'thé lawe From comparisons.'
of both views it is concluded that the reasons of the first view
are more convincing and plausible than the secondo In-any c§se.
from this conclusion has jed to further debate and conflict as

to the legal obligation of the people to the law. “This conflict



has led to the. conclusion that the 1ega1 obligatlon of the people

have a limited characteristic under the 1imitatlons of justlce.

ie: if the law is not Jjust the people will have justification in
\ . - .

civil disobediance. PP#8%jthesis has shown the basis of morality -

, of.various philosophers which support this view.

Another problem Which follo&s’from ohis ié,_should we
ponish.these of fenders who areAjostified in théir civil disobediance
and if so in what way. In the attempt to answer this has resulted
in two more confliciing.views, one group which supports puniohmenp
of a sort and anothef wHich /does nots « Both sioes present plausible
arguments in their theory of punishment and practice of punishment
etc, but from an analy51s of both views 1t is seen that there is
not enough reason for punlshment in every case of clvil disobediance
witb justification. The last part of the thesis suggests. that
there should be an oppurtunity for c1vil disobedlantors to redress
the court. i6: when the civil disebediantor can prov1de proof
and justiflcation of his act the court should absolve h1m from
punishment. If this view can be accepted| there mlght be a lessening
of tension in the area of punisShment ofeivil disobediantors. In

any case there are many problems-encountered in iﬁplemepting this

especially in the area of providing proof of the honest intentions of
the civil disobediantor. This thesis proposes several ways in which

the implementation may follow in an attempt not to solve the problem-
but only for persons involved in spec1fic problems of this nature
to take into cons;deratlon and further develop such proposals to

be more effective and precise,
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