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Federal Rules of Civil Procedure

(Uszwmasussawsnn)

Rule 59. New Trials; Amendment of Judgments

(a) Grounds.

A new trial may be granted to all or any of the parties and on all or part of the
issues (1) in an action in which there has been a trial by jury, for any of the
reasons for which new trials have heretofore been granted in actions at law in the
courts of the United States; and (2) i iction tried without a jury, for any of
the reasons for which rehearings ha)\ re been granted in suits in equity
in the courts of the United States. On a1 new trial in an action tried
without a jury, the coum—the ju ne has been entered, take
additional testimony, a idings off fact usions of law or make new

findings and conclusions the entry of-a.new judgment.

Any motion for a ne
judgment.

(d) On Initiative of Court.”” /TS £
, o

NO Iater than 10 dqy QilCih CHLTY OF ] judgm e tne court ItS an, may order a
new trial for any reaso rar © 0N a party's motion. After
giving the parties notﬁ be heard, the court may grant a
timely motion for a new trial for a reason not stated in e motion. When granting

a new trial on its own inétiative or for a rea%(_)‘p not stated in a motion, the court

e U IYNI NGNS

(e) Motion to Alter or Ame?d a Judggent. "y
entry @ ogiare] 119 b1 6 TT S TR Eyep cove sner
q

Rule 60. Relief from Judgment or Order

(a) Clerical Mistakes.

Clerical mistakes in judgments, orders or other parts of the record and errors
therein arising from oversight or omission may be corrected by the court at any
time of its own initiative or on the motion of any party and after such notice, if
any, as the court orders. During the pendency of an appeal, such mistakes may
be so corrected before the appeal is docketed in the appellate court, and
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thereafter while the appeal is pending may be so corrected with leave of the
appellate court.

(b) Mistakés; Inadvertence; Excusable Neglect; Newly
Discovered Evidence; Fraud, Etc.

On motion and upon such terms as are just, the court may relieve a party or a
party's legal representative from a final judgment, order, or proceeding for the
following reasons: (1) mistake, inadvertence, surprise, or excusable neglect; (2)
newly discovered evidence which by due diligence could not have been discovered
in time to move for a new trial under Rule 59(b); (3) fraud (whether heretofore
denominated intrinsic or extrinsic), misrepresentation, or other misconduct of an
adverse party; (4) the judgment |s v0|d (5) the judgment has been satisfied,
released, or discharged, or a pnor upon which it is based has been
reversed or otherwise vacated, o’h r equitable that the judgment
should have prospective application; ‘other reason justifying relief from

the operation of the jud made within a reasonable
time, and for reasons (J% one year after the
judgment, order, or pro i A A motion under this
subdivision (b) does n ‘jmiggr:;;\; or suspend its operation.
This rule does not limi to ent an independent action to
relieve a party from a j g, or to grant relief to a
defendant not actua Title 28, U.S.C., § 1655,
or to set aside a judgmer ourt. Writs of coram nobis, coram
vobis, audita querela ar e nature of a bill of review,
are abolished, and elief from a judgment shall be
by motion as prescrib ep‘e,E\dent action.

lity of a

No error in either the admlssmﬁr the exclusion of evidence and no

error or defect in any rulmgﬂf'itﬂ'cle;‘;-r : ing done or omitted by
the court or by an;&.of the parties is ground for g ihg a new trial or
for setting aSIde\ﬁ erdict or for vacating, modifying 01 otherwise
disturbing a judgmer ake'such action
appears to the court inconsistent witl justice. The court at
every stage of the mjloceeding must disregard any efror or defect in the

proceeding which does not affect the substantial rights of the parties.

AUBINENTNEINS
AMIANTUUNIINYAY
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Civil Procedure Rules
(szimaAdangy)

Permission

52.3 (1) An appellant or respondent requires permission to appeal -

(a) where the appeal is from a decision of a judge in a county
court or the High Court, except where the appeal is against -

ce direction.

sion is required for

g an appellant’s notice at
————— ime limits for filing a

¢ o LY ﬂ
%Mglﬁ)ﬂoﬂez13pﬂi§ons req?red from the Court

Appeal for all appeals to that court from a decision of a county

AR TSR TR
q (3) Where the fower court refuses an application for permission to

appeal, a further application for permission to appeal may be
made to the appeal court.

(4) Where the appeal court, without a hearing, refuses permission to
appeal, the person seeking permission may request the decision
to be reconsidered at a hearing.

(5) A request under paragraph (4) must be filed within 7 days after
service of the notice that permission has been refused.

(6) Permission to appeal will only be given where -
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(a) the court considers that the appeal would have a real
prospect of success; or

(b) there is some other compelling reason why the appeal should
be heard.

(7) An order giving permission may -
(@) limit the issues to be heard; and

(b) be made subject to conditions.

(Rule 3.1(3) a ourt may make an order subject

r security for costs of an

Stay @

52.7 Unless

ower co

£ \)
(b) the app "o the T ation Appeal Tribunal,

(@) the a rders otherwise; or

an appeal shail fiot o

lowe €0

of any order or decision of the

Judicial review a@ea m
52.15 (1) W. g issi I judici i has been refused at
E}in i’&;{ﬁﬂo rt rs ﬁ‘%ng that permission
! p u for permission to appeal.
v ¢
) An ication.in accar, h st be made
q W a s hga)e i gtf % Co olg‘use to give
rmission“toapply forjudicial ew.
9
(3) On an application under paragraph (1), the Court of Appeal may,

instead of giving permission to appeal, give permission to apply
for judicial review.

(4) Where the Court of Appeal gives permission to apply for judicial
review in accordance with paragraph (3), the case will proceed in
the High Court unless the Court of Appeal orders otherwise.
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IIT Provisions about reopening appeals

Reopening of final appeals

52.17 (1) The Court of Appeal or the High Court will not reopen a final
determination of any appeal unless -

(a) it is necessary to do so in order to avoid real injustice;

(b) the circumstances are exceptional and make it appropriate to
reopen the appeal; and

(c) there is n ctive remedy.

(2) In para , “appeal” includes an

(3) This'fu . apply to appe a county court.

(4) Permission is neec nake an af Ilcatlon under this rule to
f 1 ' eal even in cases where
ot needed for the original

(5) There . a 101 2aring of an application for
i i \ e judge so directs.
(6) The juc ill net-gran o rmi- on without directing the

he er party to the original appeal

y to make representations.

(7) There is.n _ of appeal or review from the decision of the
i on ) . on, which is final.

—_—— X
(8) Thé proce ation' for permission is set out

I JUDICIAL REVIEW ¢a

Scope and u@’ay ati o:n Elﬂiw Elf]ﬂ‘j
AR S AT B v

(2) In this Section -

(a) a ‘claim for judicial review’ means a claim to review the
lawfulness of -

(i) an enactment; or

(i) a decision, action or failure to act in relation to the
exercise of a public function.

(b) revoked
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(c) revoked

(d) revoked

(e) ‘the judicial review procedure’ means the Part 8 procedure as
modified by this Section;

(f) ‘interested party’ means any person (other than the claimant
and defendant) who is directly affected by the claim; and

(9) ‘court’ means the High Court, unless otherwise stated.

(Rule 8.1(6)(b) pro ides or practice direction may, in
relation to a specifiec dings, disapply or modify any of
S n P 3 to those proceedings)

L

542 The judiél: ' ocedure Must Be Used in a claim for judicial

Firy _-g-u:-f
(c) a quashing ofder; or
LIIIN Y,

o

(d) an_injunction und e Supreme Court Act 1981(")

person from acting in W @ffice in which he is not

o
m PN
When this Sﬁtﬂﬂ‘ﬁlﬂw '%JW EI f] ﬂ ‘j

54.3 m The judicial revie\g procedure «% be used in agclaim for judicial

R ANEIETINE A

(Section 31(2) of the Supreme Court Act 1981 sets out the
circumstances in which the court may grant a declaration or
injunction in a claim for judicial review)

(Where the claimant is seeking a declaration or injunction in addition
to one of the remedies listed in rule 54.2, the judicial review
procedure must be used)

(2) A claim for judicial review may include a claim for damages,
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restitution or the recovery of a sum due but may not seek such a
remedy alone.

(Section 31(4) of the Supreme Court Act sets out the circumstances
in which the court may award damages, restitution or the recovery
of a sum due on a claim for judicial review)

o

Permission required

54.4 The court’s permis | proceed is required in a claim for judicial
< nde ction or transferred to the

Time limit for fili/ |

nonths after the grounds to

(3) This s ' ply r enactment specifies a
sherter time | S KIN Q.for judicial review.

Ly,

AUEINENINYINS
AN TUNNINGA Y
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CODE OF CIVIL PROCEDURE

(UsznerlSoies)
SUB-TITLE III THE EXTRAORDINARY MEANS OF REVIEW

Article 579

Reviews by way of extraordinary means and the time-limit given for exercising
the same shall not operate a stay of execution save where the law provides otherwise.

Extraordinary means ly in the cases specified by

law.

In cases of a dilatory

r may be subjected to a civil
fine of F 100 to F 10 00

or damages which might be

A third-party application to set aside shall aim at retracting or varying a judgment

in favour of the ﬁdﬂﬁvﬁ ' % v
It shall bring| b to sﬁﬂt eﬁ:ﬂ)ﬁlmgr, the points which

admitted of a deéision which the lattgr shall challenge so that a ney ruling may be

TR TRNIMURINNaY

Article 583

(Decree No. 81-500 of 12 May 1981, sec.26, Official Journal of 14 May 1981
amendment JORF of 21 May 1981)

Shall be admissible to bring a third-party application to set aside any person who
shows an interest, provided that he was neither a party nor represented in the
Jjudgment which he impugns.
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The creditors and other assigns of a party may, notwithstanding the above, lodge
a third-party application to set aside a judgment delivered on a fraudulous exercise in
relation to their rights or where they raise grounds which are proper to them.

In non-contentious matters, a third-party application to set aside shall be
available only to third parties who have not been notified; it may be likewise against
Judgments delivered as of last resort even where the decision has been notified to
them.

Article 584

lication to set aside save

able as a main issue for

2 PX
The third-party application to set e
‘ ave where the law shamrovide otherwise.

It may be brought withiout any bar in timg.against a judgment given in the course
of proceedings ﬁﬂ EJ aﬁatﬂ W‘ﬁeﬁﬂ ﬁaaﬂtﬁ'hom enforcement is
sought.

In contentioilq;l matters, notwithstanding the abeye, it shall onl admissible, on
e AR RS TR
months to ck h rovi e indicates clearly
the time-limit available to him as well as to the methods whereby a review may be

instituted. It shall be likewise in non-contentious matters where a decision of last
resort has been notified.

Article 587

A third-party application to set aside instituted as the main issue shall be brought
before the court from which the impugned judgment emanated.
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The decision may be delivered by the same judges.

Where the third-party application to set aside is directed against a judgment
delivered in a non-contentious matter, it shall be brought, managed and determined in
accordance with the rules pertaining to contentious procedure.

Article 588

A third-party application to set aside which is incidental to a dispute of which a
court is seized shall be ruled upon by the latter where it is a superior court to the one
which has delivered the judgment ey it being a court of a same level, no rule
pertaining to public policy pr The third-party application to set
aside shall hence be broug as provided for in relation to
incidental claims. R

Otherwise, an inci rty app t aside shall be brought, by
way of a main claim, bef ch has delivered the decision.
O

The court before which

ent is produced may, depending on
the circumstances, pass or

The judge seized-on a thi -y applicationto.-sct-aside on the main issue or
incidentally may stay )

icler591

AUYANYNITNYNS

The decisiofi'which finds in favgur of a third-party applicatio&(to set aside shall
ﬁ

retract Qv impu ] t
makinggaewli aﬁn e original ts

i judic he third-party
Erl 1 a in relation to
the other parties even on the points set aside.
Notwithstanding the above, the authority of res judicata in relation to third-party

application to set aside shall operate with regard to all the parties called to the
proceedings in application of Article 584.

Article 592

The judgment delivered on third-party application to set aside shall be subject to
the same reviews as the decisions of the court which has delivered it.
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CHAPTER II THE APPLICATION FOR RECONSIDERATION

Article 593

An application to reconsider shall aim at retracting a judgment which has become
res judicata so that a new ruling may be given on the facts and on the law.

The reconsideration m ' r&ersons who were parties to or

represented in relation to t

An application to the following grounds:

1. Where it has co ent to judgment, that the decision has been
obtained by fraud on behal ; oﬁj n-whose favc r it was delivered;

2. Where, since the j i exhibits which have been withheld by the

act of another party have be

3. Where it has been adjudica n €

which, since the judgment, have
been acknowledged o 'u'

4. Where it has | -—-:r--.—-,:f --------------- : i g ies or oaths which, since
the judgment, have bee

In all these cases, il application shall be adm1551blemnly where its originator has
not been able without an)ff It on his behalf; to raise, before that the judgments carry

1 er ey et ) 5
ammﬂmﬁ‘ﬁ"hwmaa

The t%ne-hmlt for an application to reconsider shall be two months.

It shall run as from the date on which the party has knowledge of the grounds for
the reconsideration upon which he relies.

Article 597
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All the parties to an impugned judgment shall have to be called to the
proceedings for the reconsideration by the originator of the application on pain of
inadmissibility.

Article 598

An application to reconsider shall be lodged by way of citation.

Notwithstanding the above, where it is directed against a judgment given in the
course of other proceedings between the same parties before the court which delivered
the judgment, the reconsideration m iWested in the manner provided for the

presentation of the grounds of /

.__d

Where a party has
reconsideration again
than the one which has
was given may, depen
the application to reconsi

ds to lodge a petition for
g nding before a court other
seized of the matter in which it
or defer its judgment until
ompetent court.

An application to recon ider-shall t ;-, ntim: o.the ministeére public.
Where the j
pronouncing th ]

further management.

. I
SRS ey de s e i
RIAINTUNRAINYINE

Where the reconsideration is justified only against one point of the judgment,
such point alone shall be revised save where the other one are related to it.
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Article 603

A party shall not be admissible to apply for a reconsideration of a judgment
which he has already impugned by this very same procedure save where it is on
grounds which came to light subsequently.

The judgment w hich shall rule upon an application t o reconsider m ay onlybe
impugned by this very procedure itself.

CHAPTER III THE PETITION IN CASSATION

(Decree No. 79-94T ¢ ' f,} & ',K—.,‘ zial Journal of 9 November

)
NN

\-..‘ de cassation to quash a

ASSATION

A petition in cassaii®
judgment owing to an efror

SECTION I THE AVAILABI

-

(Decree No. 7 ':7;&

Offic jal Journal of 9 November
() ;"-l.
T

1

J
- r:::n?etitioan ﬁﬁﬁ% tgﬁ?wﬁﬁﬁu?nents delivered as of
AMIAINTUININYAY

(Decree No. 79-941 of 7 November 1979, sec.2, Official Journal of 9 November
1979 in force on I January 1980)

= i

Judgments of last resort which shall determine in their holdings a part of the main
issue in dispute and shall give directions or shall grant a provisional order may be

impugned by way of a petition in cassation in the same manner as judgments
determining the totality of the main issues as of last resort.
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Article 607

(Decree No. 79-941 of 7 November 1979, sec.2, Official Journal of 9 November
1979 in force on 1 January 1980)

May likewise be impugned by a petition in cassation judgments of last resort
which, ruling on a plea as to the procedure, a plea seeking a peremptory declaration of
inadmissibility or any other incidental plea, disposed thereby of the proceedings.

ot be impugned by way of a
2 udgments determining the

{é‘ !E t
A
(i i ‘
(Decree No. 79-941 of E" 197 .2, Official Journal of 9 November
1979 -y 1980)

£

-““J a petition in cassation
; oeﬂot benefit his opponent.

AUL INENINYINS
(ngc;eﬁo,]nﬁ@ﬁ %ﬁﬁﬁﬁﬁ%ﬁﬂﬁ{ E]g November

In non-contentious matters, the petition shall be admissible even in the absence
of an opponent.

Any party who has
even where the holding mnic

Article 611

(Decree No. 79-941 of 7 November 1979, sec.2, Official Journal of 9 November
1979 in force on 1 January 1 980)
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In contentious matters, the petition shall be admissible even where a judgment
has been pronounced to the benefit of or against a person who was not a party to the
proceedings.

Article 611-1

(Inserted by Decree No. 99-131 of 26 February 1999, sec.4, Official Journal of
27 February 1999 in force on 1 March 1999)

Further to cases w here the notification” cision which is amenable to a
petition is incumbent upon tl st has delivered the same, the
petition in cassation shall be admissible ot ision which it impugns has
first been signified. O -

2. ' " !R’
(Decree No. 79-941 mber 19 &\ . Offieial Journal of 9 November
] m I January 1980

.

The time-limit for a p _
provisions to the contrary shall _

)
il

hall be two months save where

T — 5

T Aticle -
: g

(Decree No. 79-941 &7 November 1979, sec.2, Official Journal of 9 November

A UAYOTI SN

The time-limit shall run, with regard to a decision in d efaul&isﬁ rom the d ay

e AT T

Article 614

(Decree No. 79-941 of 7 November 1979, sec.2, Official Journal of 9 November
1979 in force on 1 January 1980)

The admissibility of an incidental petition, even a provoked petition instituted by
other than a respondent who is caused to join issue in due time, shall follow the rules
governing cross-appeals subject to provisions of Article 1010.
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Article 615

(Decree No. 79-941 of 7 November 1979, sec.2, Official Journal of 9 November
1979 in force on 1 January 1980)

In case of indivisibility with regard to several parties, the petition of one of them
shall not be devoid of any effect in relation to the others even where the latter have

not been joined to the proceedings in cassation.
, @ﬁled against one shall only be
)s.

e —
T—

Under the same circumstanc
admissible where all have been c:

Journal of 9 November

icles 463 and 464, the

petition in cassation shall b provided under these present

Articles, only against a jud

(Decree No. 79-94 /of 7 November 1979, sec.2, | alJournal of 9 November

_ [ - QS _
aod on o el Aot T Db Ve DL beemory Pl
founded on the re ﬁ n e idl judges.
- In this case, the petition in cassafion shall besdirected against.the subsequent

e BT ST I R e

Article 618

(Decree No. 79-941 of 7 November 1979, sec.2, Official Journal of 9 November
1979 in force on 1 January 1980)

Inconsistencies in a judgment may, further, as an e xception to Article 6 05, be
relied upon where two decisions, albeit not of last resort, are incompatible with each
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other and shall result in any of them being amenable to an ordinary review; the
petition in cassation shall hence be admissible, even where one of the decision has

already been impugned by way of a previous petition in cassation which was
dismissed.

In the latter event, the petition may be filed even after the expiration of the time-
limit provided under Article 612. It shall have to relate to the two decisions
concerned; where an inconsistency has been established, the Cour de cassation shall
quash one of the decisions or, where the same appears necessary, both of them.

Art'icle 618-1
(Inserted by Decree No j/ . sec.28, Official Journal of 14
May 19§ -meth ay 1981)

lon may, on a referral of a
invite the ministére public
otify such to the parties in
the clerk of the ad quo court

attached to the ad quo
relation to the same. The
by recorded letter with

SECTION II THE SIGNIFI€A é&f N CASSATION
.ﬁlfg i

2l Journal of 9 November

1 1

New ground ;til (bﬁ issi ]ﬁﬁ m tion.
NotwithstarEL gl)o ) d$'m ai mm first time where

they are, but subjeét to any contrary provision on tha}gssue: Y,
R TANIUAAINYA Y
2° :ran s arising out of the impugned decision. '

Article 620

(Decree No. 79-941 of 7 November 1 979, sec.2, Official Journal of 9 November
1979 in force on 1 January 1 980)
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The Cour de cassation may dismiss the petition by substituting a ground strictly
based in law to an erroneous ground; it may affect the same in relation to an erroneous
but which is superfluous.

It may, save where provision to the contrary shall apply, quash the impugned
decision in raising ex proprio motu a point of law by way of a strict interpretation.

Article 621

Where the petition{ ismissed who brought it shall be

divested of his locus standi ) | EW peti ainst the same judgment

It shall be likewise urwde eassation shall dispose of the matter as not
admitting a cassation and t > o 10 take cognisance of the same, or shall
declare the petition inadmissi yrot ‘ eration of a foreclosure in
relation to the petition.

The respondent who has led ar ’ idental petition or a provoked one
wherein he is caused to join ' ugned judgment within the time-
limit granted under Article 1010 shalinot Imissible to institute the review on the
main issue in relation to the impugnéd judgment.

L

7
(Decrze No. ﬁiﬁl é@ﬁﬂﬁ%ﬁﬁﬂwd of 9 November
I TYS 0 HAAR R e

Article 623

(Decree No. 79-941 of 7 November 1979, sec.2, Official Journal of 9 November
1979 in force on 1 January 1980)

The cassation may relate to the whole or part of a quashed judgment. It shall be
in part where it affects only certain heads which are severable from the others.
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Article 624

(Decree No. 79-941 of 7 November 1979, sec.2, Official Journal of 9 November
1979 in force on 1 January 1980)

The censure attached to a cassation judgment shall be limited to the consequence
of a point which constitutes the foundation of the cassation except in case of
indivisibility or necessary dependency.

Decree No. 79-941 2c.2, Official Journal of 9 November
( : anuary 1980 4
On the points which j s 1:«{ | place the parties at the stage
where they were before the | a'hﬁ:h 5 b "\ ashed.
It shall carry, without for.im,’_'" ecihsl on, the'z ulment of all decisions

subsequent to the quashe , deeisions relating to the application or

L]

enforcement of the aforementi dshed judement or such other decisions which
are linked to the same. - \

: i
IE’ c e.2, Official Journal of 9 November
1979 in force on I January 198

‘o QO
As provided unc uﬂgﬂ lﬂonjm (&J}:elncgl Organisation: “On

cassation, the matfer shall be remitted‘ save where ﬁrovisions to g contrary shall
e

apply, before the s t 7 i the judgment
or appealﬁi nt iﬁgms %Hilt an

e the same
forum but censisting of different judges”.

(Decree No. 79-94

Article 627

(Decree No. 79-941 of 7 November 1979, sec.2, Official Journal of 9 November
1979 in force on 1 January 1980)
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As it is provided under Article L. 131-5 of the Code of the Judicial Organisation:
“The Cour de cassation may quash without further referring the matter before a forum
where the cassation does not imply that there is need to adjudicate on the main issue.

It may, further, in quashing without a remission, put an end to the dispute where
the facts, as ascertained supremely by the fact-trier judge, allow it to apply the
appropriate rule of law.

In the latter event, it shall consider the issue of taxable charges incidental to
proceedings before a trial judge.

The judgment shall carry compelled enforcement.

e

V79, see.2, Official Journal of 9 November

AN

(Decree No. 8 ecember 1985, see. 2, Official Journal of 18
& k\\%&q ’\\.

986)

!

The unsuccessful petit on- G T sview being considered to
be abusive, be ordered to pay acivil f c-0 Fan a o Tt hich may not exceed F 20
000 and, within the same limit mpensationto the respondent.

B -

A
Official Journal of 18

986)

\/
(Decree No. 85 133 ’
Dec ber 1985 in force o Janua '

‘a o
wivon B LATR ARG I  RHT. 0, e o
cassation may leavg the w axa

ole or a part of the t € charges to be borne by a party
other than the one who is unsuccessful#’ o

RN IUANINYIA Y

(Decree No. 79-941 of 7 November 1979, sec.2, Official Journal of 9 November
1979 in force on 1 January 1980)
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The judgment shall carry the force of a compelled enforcement in relation to a
payment of the fine, indemnity and the taxable charges.

Article 631

(Decree No. 79-941 of 7 November 1979, sec.2, Official Journal of 9 November
1979 in force on 1 January 1980)

Before the court to which the matt
resumed at the stage of the proc

(Decree No. 79-9/ 1979, sec.2, al Journal of 9 November
] e ond Ja ¢ .l

The parties may rely aC ppor u their claims.

ferred back, the management shall be
to the point where it may not be

(Decree No. 79-94 cigl Journal of 9 November

The admissibility oﬂ:ew claims shall be subject to the rules which shall apply in
relation to the ad quo courtiwhose decision has been quashed.

ﬂ‘lJEJ’J“fIWﬁWH“Iﬂ‘i

Artlcle 634

AMAINIUNNINIINY, ...

1979 in force on 1 January 1980)

The parties who do not set out new grounds or new claims shall be deemed to
confine themselves to the points and claims which they have submitted to the ad quo
court whose decision has been quashed. It shall be likewise for those who do not
appear.
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Article 635

(Decree No. 79-941 of 7 November 1979, sec.2, Official Journal of 9 November
1979 in force on 1 January 1980)

The intervention of a third party shall be subject to the same rules as those which
apply before the ad quo court whose decision has been quashed.

icle 636

(Decree No. 79-941 of A..\ er 1 : gzzcial Journal of 9 November
1

070 113 107 e 0 0)

The persons who, X\ .\ g\ \; o court whose decision has

i assation, may be joined in
the new proceedings or m arily intervene the rein, where the cassation shall
interfere with their right = - _ N\

(Decree No. 79-941 of ' Noven + 197 .2, Official Journal of 9 November
wry 1980)

Such persons mayy | ifiative to seize the court to
which the matter has beB refe il m

AUL INENIREINg
TR Y

The matter shall be tried again in fact and in law by the court to which the matter
has been referred except in relation to those issues not affected by the cassation.

Article 639

(Decree No. 79-941 of 7 November 1979, sec.2, Olfficial Journal of 9 November
1979 in force on 1 January 1980)
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The court to which the matter has been referred to shall consider the issues of
taxable charges outlaid before the ad quo trial courts as well as those incidental to the
quashed decision.

AULINENINYINS
ARIANTAUNM TN
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ZivilprozeBordnung (ZPO)
@szmenwasuil)
ZPO § 578 Arten der Wiederaufnahme
(1) Die Wiederaufnahme eines durch rechtskriiftiges Endurteil geschlossenen Verfahrens kann
durch Nichtigkeitsklage und durch Restitutionsklage erfolgen.
(2) Werden beide Klagen von derselben Partei oder von verschiedenen Parteien erhoben, so ist

die Verhandlung und Entscheidung iiber die Restitutionsklage bis zur rechtskréftigen

Rechtsmittels geltend g
(3) (weggefallen) E

rossone 8 ANUNTNYNT

Die Restltutxonsklgée findet statt:1. wenp-der Gegner du h Beeidigung elu Aussage, auf die
o) WIS SN DAY
schuldig g‘macht hat;2. wenn eine Urkunde, auf die das Urteil gegriindet ist, falschlich
angefertigt oder verfilscht war;3. wenn bei einem Zeugnis oder Gutachten, auf welches das
Urteil gegriindet ist, der Zeuge oder Sachversténdige sich einer strafbaren Verletzung der
Wahrheitspflicht schuldig gemacht hat;4. wenn das Urteil von dem Vertreter der Partei oder von
dem Gegner oder dessen Vertreter durch eine in Beziehung auf den Rechtsstreit veriibte
Straftat erwirkt ist;5S. wenn ein Richter bei dem Urteil mitgewirkt hat, der sich in Beziehung auf

den Rechtsstreit einer strafbaren Verletzung seiner Amtspflichten gegen die Partei schuldig
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gemacht hat;6. wenn das Urteil eines ordentlichen Gerichts, eines fritheren Sondergerichts oder
eines Verwaltungsgerichts, auf welches das Urteil gegriindet ist, durch ein anderes
rechtskriftiges Urteil aufgehoben ist;7. wenn die Partei a) ein in derselben Sache erlassenes,
frither rechtskréftig gewordenes Urteil oder b) eine andere Urkunde auffindet oder zu
benutzen in den Stand gesetzt

wird, die eine ihr giinstigere Entscheidung herbeigefiihrt haben wiirde.

Beweis nicht erfolgen ka

(2) Der Beweis der Tatsa R stitutionsklage inden, kann durch den Antrag

auf Parteivernehmung nic

mittels AnschlieSung an'gine

ZPO § 583 Vorentscheid@en k
Mit den Klagen kénnen Anfechtungsgriinde, durchydie eine dem angefochtenen Urteil

oL NS WOIAAS

gemacht werden, s%‘lrem das angefochtene‘Urtell auf diese &Entscheldung b
YWIANNIUHRTIINYIN El

ZPO § 5841 AusschlieBliche Zustandigkeit fiir Nichtigkeits- und Restitutionsklagen

(1) Firr die Klagen ist ausschlieBlich zustandig: das Gericht, das im ersten Rechtszug erkannt hat;

wenn das

angefochtene Urteil oder auch nur eines von mehreren angefochtenen Urteilen von dem

Berufungsgericht erlassen wurde oder wenn ein in der Revisionsinstanz erlassenes Urteil auf

Grund des § 580 Nr. 1 bis 3, 6, 7 angefochten wird, das Berufungsgericht; wenn ein in der
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Revisionsinstanz erlassenes Urteil auf Grund der §§ 579, 580 Nr. 4, 5 angefochten wird, das
Revisionsgericht.
(2) Sind die Klagen gegen einen Vollstreckungsbescheid gerichtet, so gehoren sie ausschlieBlich

vor das Gericht, das fiir eine Entscheidung im Streitverfahren zustindig gewesen wire.

ZPO § 585 Allgemeine Verfahrensgrundsitze

Fiir die Erhebung der Klagen und das weitere Verfahren gelten die allgemeinen Vorschriften

entsprechend, sofern nicht aus den Vorschriften di esetzes sich eine Abweichung ergibt.

ZPO § 586 Klagefrist
(1) Die Klagen sind vor Abla

(2) Die Frist beginnt mit de tungsgrund Kenntnis

erhalten hat, jedoch nicht v ch Ablauf von fiinf Jahren,

von dem Tag der Rechtskrafi i [ : rechmnet, s ¢ Klagen unstatthaft.

(3) Die Vorschriften des vorste. ichtigkeitsklage wegen mangelnder

Vertretung nicht anzuwenden; di e lduft von dem Tag, an dem

der Partei und bei mangelnder Pro en Vertreter das Urteil zugestellt

ist.
ZPO § 587 Klageschrif: [ v
In der Klage muB die Bezeicgung des U gegen das dic Nichtigkeits- oder Restitutionsklage

gerichtet wird, und die Erklarurg elche dieser Kla erhoben wird, enthalten sein.

ﬂumwﬂmwmm

ZPO § 588 Inhalt der'Klageschrift

O BT RIRIAING IR
Anfechtungsgrundes;2. die Angabe der Beweismittel fiir die Tatsachen, die den Grund und die
Einhaltung der Notfrist ergeben;3. die Erklirung, inwieweit die Beseitigung des angefochtenen
Urteils und ~ welche andere Entscheidung in der Hauptsache beantragt werde.

(2) Dem Schriftsatz, durch den eine Restitutionsklage erhoben wird, sind die Urkunden, auf die
sie gestiitzt wird, in Urschrift oder in Abschrift beizufiigen. Befinden sich die Urkunden nicht in
den Hinden des Klagers, so hat er zu erkliren, welchen Antrag er wegen ihrer Herbeischaffung

zu stellen beabsichtigt.
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ZPO § 589 Zulissigkeitspriifung

(1) Das Gericht hat von Amts wegen zu priifen, ob die Klage an sich statthaft und ob sie in der
gesetzlichen Form und Frist erhoben sei. Mangelt es an einem dieser Erfordemisse, so ist die
Klage als unzuléssig zu verwerfen.

(2) Die Tatsachen, die ergeben, daB die Klage vor Ablauf der Notfrist erhoben ist, sind glaubhaft

zu machen.

ZPO § 590 Neue Verhandlung

(1) Die Hauptsache wird, insor de betroffen ist, von neuem

verhandelt.

(2) Das Gericht kann anor: dung iiber Grund und

Zulassigkeit der Wiederau g liber die Hauptsache

erfolge. In diesem Fall ist dig¥ S Fortsetzung der Verhandlung

iber Grund und Zuléssigkeit g N rfahrens anzusehen.

(3) Das fiir die Klagen zustandig ‘handlung tiber Grund und

Zuldssigkeit der Wiederaufnahme igen, auch wenn diese Erledigung von

der Feststellung und Wiirdigung best héinéig ist.

X

eldur@n der mit den Klagen

ZPO § 591 Rechtsmittel | 7
Rechtsmittel sind insoweit ﬁﬁsm, :

befaBten Gerichte iiberhaupt s?ttfmden

ﬂummmwmm
’QWWENﬂ‘iElJ NN Y
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BOOK V.

RENEWAL OF PROCEDURE. (Saishin.)
alszmadjiu)
Section 338.
(1) For any one of the following reasons, except where the party has in an appeal pleaded it or

knowingly has not pleaded it, a final judgement which has become conclusive may be

appealed against in the form of a motion for a new trial:-

1. If the Court whi as not so constituted as the law

prescribed;

2. If a Judge ed by participating in the decision
participated \ \

3. \ '\ or agent was not vested with
4. \\ as guilty of an offence relating to
ne e tried before him;
5. of another person was led to make a
.................. ing-a-means of attack or defense
calcula :-*' : i
6. If a documegx or any other object which was produced in evidence and on

Vﬂhﬁ Mﬁrﬁmﬁﬂmﬂﬁlemw altered matter;

If t e judgement was bgsed on a false, statement of awitness, expert, or

Q RHPIRTRNATHRE N 2

8. If a civil or criminal judgement or any other judicial decision or an
administrative decision on which the judgement was based has been altered

by a subsequent judicial or administrative decision;

9. If no adjudication was made of a material fact which would have affected the

judgement;
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10.  If the judgement appealed against conflicts with a conclusive judgement

previously pronounced.

(2)In the case of 4, 5, 6, or 7 of the preceding Sub-Section, a motion for a new trial may be
made only when a judgement of conviction or a decision imposing a non-criminal fine has
become conclusive in regard to the punishable act, or when a conclusive judgement of
conviction or a decision imposing a non-criminal fine cannot be obtained for a reason other

than the lack of evidence.

(3)If judgement on the subject-matter of the @ction was given by the Court of second

If any of the causes i g xists in regard to a decision on
‘J_ \k\ \

which the judgment is based T * \ s ~ C nd for renewal of procedure
against the judgment evi néentim \ g such decision are
provided. L J“-'- 4 \

éﬁ Py v

“+ ML:.

-F f *.
Renewal of procedure i underthe

‘;‘_l;";n*

isdiction of the Court which has given

the judgment attacked.

L

Actions for rené t.:rm—-;—.—r”.;:“.';—*r:::* -in the same case by Courts
ri

of different grades come uide - Court together.

oA VLIS ST S0 s

are not mconsustenﬂvlth their nature, apply mutatis muta dis to the procec&ya in actions for

= RRTANN I UN1INYIA L

Article342.
An action for renewal of procedure must be brought after the judgment attacked has

become irrevocable and within thirty 30 days from the day on which the party has obtained
knowledge of the cause for renewal of procedure.

The term specified in the foregoing paragraph is peremptory.

No action for renewal of procedure may be brought if five (5) years have elapsed after

the judgment becoming; irrevocable.
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If a cause for renewal of the procedure arose after the judgment had become
irrevocable, the term specified in the foregoing paragraph is calculated from the day on which

the cause came into existence.
Article343.

The provisions of the foregoing article do not apply to actions for renewal of
procedure based on a defect in authority of representation or on the fact specified in Art. 338

par.1, No.10.

In the petition there must be ent
1. The parties and their leg

Oral proceedings z only within the limit of the
dissatisfaction expressed.

The grounds for dissati

Where the judgmentisfound reasonable eventhoughithers is a ground for renewal of

150nat f

procedure, the Court must-i oJfe dure.

J - ,

AULINENINEINT

Article 347
¢

NS L TR E
irrevocableqif here exists any of the causes specified in Art. 338 par. 1, an application for

renewal of procedure may be made conformably with the provisions of Art. 338 to the

foregoing article y concemning irrevocable judgments.
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