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1) The Court of Appeal or the High Court will not reopen a final determination of

any appeal unless —

(a) it is necessary to do so in order to avoid real injustice;

(b) the circumstances are exceptional and make it appropriate to reopen the appeal;
and

(c) there is no alternative effective remedy.
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determination of an appc:ﬂeven in cases where permission was not needed for

the original appeal.
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2Supreme Court Act 1981 418151 39(6)
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1. If the Court whic Wwas not sc stituted as the law prescribed,;
2. If a Judge who w : . 3 1 om particip ating in the decision participated

therein; A (78 ‘

3. If the legal re e orsproces cy or agent was not vested with the

as guilty of an offence relating to his

official duties in connection with e for
5. If the party Bya er

r. person was led to make a

confession or prevented ¥

decision; m
6. If a document or ther object whidh#was produced in evidence and on which the
g v i S S LT SIS 1D

7. If the judgement was based of a false statement of a witness, expert, or interpreter

orssvorppif ebnsinbe L V1) VI E) )6 B

8. If a civil or criminal judgement or any other judicial decision or an administrative

e calculated to affect the

decision on which the judgement was based has been altered by a subsequent judicial or

administrative decision;

9. If no adjudication was made of a material fact which would have affected the
judgement;

10. If the judgement appealed against conflicts with a conclusive judgement

previously pronounced.
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become conclusive 1? regard to the punishable act, or wheu conclusive jud@lent of conviction

oo R GG BRI R G B or

evidence.

(3)If judgement on the subject-matter of the action was given by the Court of second
resort, a motion for a new trial against the judgement given by the Court of first instance cannot

be made.
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Relief from Judgment or Order
(a) Clerical Mistakes.

Clerical mistakes in judgments, orders or other parts of the record and errors therein arising from

oversight or omission may be corrected by the court at any time of its own initiative or on the
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Evidence; Fraud, Etc.

and thereafter while the appe

(b) Mistakes; Inadvertence; Ex
On motion and upon such term jlst;the u elieve a party or a party's legal
representative from a final § , Of, P » owing reasons: (1) mistake,
inadvertence, surprise, or ex: c f: v 1 o vidence which by due

w trial under Rule 59(b); (3)

fraud (whether heretofore denomi ic or extrinsi isrepresentation, or other
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judgment, order, ﬁj u(&L &I m( &[ ’qdﬂhjsubdmslon (b) does not
affect the finality of a judgment or suspend'its operation. This rule does not limit the power of a
oo eien bl bl b e o oo
or to grant rellef to a defendant not actually personally notified as provided in Title 28, U.S.C., §
1655, or to set aside a judgment for fraud upon the court. Writs of Coram nobis, Coram vobis,
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the procedure for obtaining any relief from a judgment shall be by motion as prescribed in these
rules or by an independent action.
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®EJ. Cohn, Manual of German Law, (London: Oceana Publication, Inc) 1971,
p. 216-217.

®fszanangrunounet)szmAfiu 11a51 90 A juristic act which has for its object

such matters as are contrary to public policy or good morals is null and void.

2‘Fujita v. Okazaki, (Supreme Court. 1955).
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Reviews by way of extraordinary means and the time-limit given for exercising the same shall not

operate a stay of execution save where the law provides otherwise.

Y52120AQMUIEITRNTUIANVURIHTUA 11051 590.
The judge seized on a third-party application to set aside on the main issue or

incidentally may stay the execution of the impugned judgment.
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Seventh Amendment: No Fact tried by a jury, shall be otherwise re-examined in any

court of the United States, than according to the rules of the common law.
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mnm’gm Mr. ;ustlceZ’]mnany.Iﬂﬂ Grunenéall v. Long ?land Rail Road (1968)
TR VPN
of review, the ‘action o u evid een disturbed.

®Felton v. Spiro. (CCA) 78 F. 576, 581

26Dwyer v. United States. (10“‘ Cir. 2001)

27Tay]or v. Washington Terminal Co. (D.C. Cir, 1969).
*Bose Corp v. Consumers Union of United States (1984).
*

ARUUILITRITUIANWUNITLINABINGY IA51 52.17 (7) There is no right of

appeal or review from the decision of the judge on the application for permission, which is final.
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*Tanaaki Hattori, Civil Procedure in Japan, Trans Dan Ferno Henderson (New

York: Matthew Bender, 1985), p. 8-33.
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The judgment delivered on third-party application to set aside shall be subject to the

same reviews as decisions of the court which has delivered it.
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Where the petition in ‘ Tty o brought it shall be divested of
his locus standi to bring afres ew petition he same judgment, save as referred to
Article 618. |

It shall be likewise 11 dispose of the matter as not
admitting a cassation and thereby refiis izance of the same, or shall declare the
petition inadmissible or shall pr_qngnﬂp;’ﬁﬂg? ] f a foreclosure in relation to the petition.
V. —

caused to join issue agains

1010 shall not be admissibl€ to institute the review on the main issue in relation to the impugned

= AUEINENTNYINT
Locu%'l /lowkas/A place; the place where a thmg is done.
AIETEE T AR bl
appearance‘in a court of justice, or before a legislative body, on a given question.

(Balck, Henery Campbell, Black’s Law Dictionary Fifth edition, (England : West
Publishing Co.,) 1979.)
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Judgments delivered by the Cour de cassation shall not be amenable to an application

to set aside.
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