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KEYWORDS : PUBLIC SERVICE / PUBLIC PRIVATE PARTNERSHIP (PPP) / PRIVATE

PARTICIPATION IN STATE UNDERTAKINGS ACT B.E. 2535 / JOINT UNDERTAKING
KUNLASAK CHUAICHOO: THE IMPLEMENTATION OF LEGAL MEASURES
TO SUPPORT PUBLIC SERVICE DELIVERY IN PPP PROJECT. ADVISOR:
PROF. NANTAWAT BORAMANAND, Ph.D., 292 pp.

A joint undertaking between the state and a private entity in the form of
Public Private Partnesship (PPP) is an incident where the state grants an opportunity
for private sector participation/in the delivery of public services. Such a form of
undertaking facilitates greaterefficiencylin the delivery of public services as well as
substantially reducess thes fiscal- burden on the public sector. This form of
undertaking is commonly found in mega projects, public projects which require high
tevel of technological expertise, or complex public projects. These are usually
social and economic projects which extend over a relatively long period.

A successful PPP undertaking requires a proper vatue assessment, efficient
selection of participants, appropriate risk allocation between participants, and
effective project supervision:

Upon examination of- mega. joint undertaking projects in Thailand, it was
found in most projects that participants were selected and prgjects were supervised
pursuant to thé Private Participation in State Undertakings Actl B.E. 2535 (1992).
The law, howeveér, contained ambiguities in a number of issues. It is therefore
expedient to study successful approaches to joint undertakifigs in foreign countries
as a guide to domesticlaw reforms so as te-achieve greater clarity and efficiency,
as well as| to align national standards with international PPP practices. It is
envisaged that these developments would eventually promote greater private
participation, especially from those who are_highly competent, which wotld.in turn

benefit the country’'s/development:

Field of Study :
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30.4.2004 Official Journal of the European Union L 134/157

ANNEX I

LIST OF THE ACTIVITIES REFERRED TO IN ARTICLE 1(2), POINT (b) (!)

NACE ()
CPV code SECTION F
CONSTRUC-
Divi- Group Class Subject TION
sion :
45 Constructiofie. aincudes’ 45000000
CONSruCtion buildings and works,
1€
45.1 45100000
45.11 45110000
other
dfill, le-
ang i onstruction
digging, rtock removal,
etc. \ »
ration for mining:
fen removal and other de-
and  preparation of
properties and sites
4512 :i drilling and : 45120000
. — test drilling, test boring “dnd core
sampling for construction, geophysical,
‘ F-% geolow or similar purposes
] ! illing of ction loil of g lls,‘
‘ ' ‘ e 11.20 ‘
‘ — water well drilling, see 45.25
45.2 Building of complete 45200000
constructions or parts
thereof; civil engineer-
ing

(") 1In the event of any difference of interpretation between the CPV and the NACE, the NACE nomenclature will apply.
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L 134/158 Official Journal of the European Union 30.4.2004
NACE ()
CPV code SECTION F
CONSTRUC-
Divi- Group Class Subject Notes TION
sion
45.21 General construction of | This class includes: 45210000
b}uldu}gS and civil en- onstruction of all types of buildings
gineering works
1 of civil engineering construc-
b idges, 4in r"q- ose for elevated high-
ways, viadtes tun and subways
long-distance . pi ~ communication
and’ power lis a
urban pipelines, n communication and
assembly \\\ \\ abricated
ite
\‘\ oil and gas
con-
tured parts
an buildings,
i ‘\ bols, gymna-
golf  courses and
stalla \i see 45.23
= buildin; - , SE 5.3
o o .
I buildine on, see 45.4
- ‘engineering activities, see
4522 | Erection of roo 45220000
g and frames erection of roofs
‘t roof covering
5.23 | Construction of high- | This class includes: 45230000

QNI

ways, roads,

airfield:

U ISR

construction of h#ys{ streets, roads,
[ath ' estriaf ;

true of railw:
construction of airfield runways

construction work, other than buildings,
for stadiums, swimming pools, gymna-
siums, tennis courts, golf courses and
other sports installations

painting of markings on road surfaces and
car parks

This class excludes:

preliminary earth moving, see 45.11

188
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30.4.2004 Official Journal of the European Union L 134/159
NACE (')
CPV code SECTION F
CONSTRUC-
Divi- Group Class Subject Notes TION
sion
4524 | Construction of water | This class includes: 45240000
projects onstucti n of:
bour and river works, plea-
S ; as)y locks, etc.
dredgmg é
sSurface worksm—
45.25 45250000
ing in one
c struc-
\ or equip-
ons, including pile
d con '\‘ ion, shaft
,‘ wufactured steel ele-
ng
= 0 k platform erecting and
...... ‘ cluding renting of scaffolds
ndustrial ovens
453 Bu‘ qﬁtaﬂatwn Qs 45300000
4531 Installation of electrlc This class 1nc1udes 45@00
iring _and fittings
;I mil ; f I o p of I 1? I
o] ring ing

q telecommunications systems
electrical heating systems
residential antennas and aerials
fire alarms

burglar alarm systems

lifts and escalators

lightning conductors, etc.
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L 134/160 Official Journal of the European Union 30.4.2004
NACE ()
CPV code SECTION F
CONSTRUC-
Divi- Group Class Subject Notes TION
sion
45.32 | Insulation work activ- | This class includes: 45320000
ttes llation in buildings or other construc-
jects of thermal, sound or vibra-
G
waterp » g, sc )
4533 This cl ﬁ 45330000
fingtall: r construc-
ti : -
plumbi nt
ttin
e tion or air-
n| a icts
Sy,
of systems,
AT
4534 | Other building i - Thi s: 45340000
tion o . . .
1~ install ina and signalling
——+ sys s, railways, airports and
7
- L h
other construc-
uregfnie.c.
45.4 i 45400000
45.41 Plafn‘hl This clas”udeS' 45410000
=
ro;e ] exterior plas-
Iu in rela d| la ingt
‘ materlals

AR

doors, windows, door and W1nd0W frames,
fitted kitchens, staircases, shop fittings and
the like, of wood or other materials

interior completion such as ceilings,
wooden wall coverings, movable parti-
tions, etc.

This class excludes:

laying of parquet and other wood floor
coverings, see 45.43

vt
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30.4.2004 Official Journal of the European Union L 134/161
NACE (1)
CPV code SECTION F
CONSTRUC-
Divi- Group Class Subject Notes TION
sion
45.43 Floor and wall covering | This class includes: 45430000
laying, tiling, hanging or fitting in build-
gs or other construction projects of:
omcrete or cut stone wall or
and®o wood floor coverings
L m coverings, in-
arble, granite 0 slate floor or
45.44 45440000
45.45 | Othergbuildifg comple-“| This classiincludes 45450000
tig of priva
sand blasting and similar
ing exteriors
- completion and finishing
455 Rénting ¢ 45500000
demolitio
_ment with operator
5.50 construction This‘clasg,{cludes:
‘ : N 0
! q ‘ ting offico i emoli a-
i in equipme thout operators,
| see 71.3 ﬁ
d f

90 of 9 October 19‘
pwl). Re ationsa
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ANNEX II

SERVICES REFERRED TO IN ARTICLE 1(2)(d)

Category No Subject CPV Reference No

1 Maintenance and ref ¢ ‘ 00000 to 50982000 (except for
vices 38 . . 0000 50324200 and 50116510-9,
~1-.50190000-3, 50229000-6, 50243000-0)
:‘\'* 000-6 to 60129300-1 (except
0 ‘h.b;:l 60121600, 60122200-1,
0), and from 64120000-3 to

2 Land transport servig

cluding armo }
vices, and courier
except transport of

3 Air transport servi S ex 6 0-3 to 62300000-5
sengers and fi exce (except 6212 -6, 62221000-7)
transport of mail -

4 Transport of ma
and by air

by

5 Telecommunications servi ) 90-8 to 64228200-2,
’ 00-7, and

30000-9 to 72532000-3

‘rom 66100000-1 to 66430000-3 and
n 67110000-1 to 67262000-1 (*)

6 Financial services:

(a) Insurance services

(b) Ban

Y
008448 50324200-4,

000006 t
cpt 72318
to 72532000-

to 72591000-4
7 and from 72530000-9

Research and (vﬂlem 85 2.7 From 730000002 to 73300000-5
Munting, auditing and | 862 From 74121000-3 to 74121250-0

bookkeeping services ‘ - o/

11 Management consulting ser- | 865, 866 From 73200000-4 to 73220000-0,
vices (%) and related services From 74140000-2 to 74150000-5
(except 74142200-8), and
74420000-9, 74421000-6,
74423000-0, 74423200-2,
74423210-5, 74871000-5,
93620000-0

(") In the event of any difference of interpretation between the CPV and the CPC, the CPC nomenclature will apply.
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Category No Subject CPC Reference No (') CPV Reference No
12 Architectural ~ services; en- | 867 From 74200000-1 to 74276400-8, and
gineering services and in- from 74310000-5 to 74323100-0, and
tegrated engineering services; 74874000-6
urban planning and landscape
engineering services; related
scientific and technical con-
sulting services; technical test-
ing and analysis services
13 Advertising services rom 74400000-3 to 74422000-3
XCept74420000-9 and 74421000-6)
14 Building-cleaning 00-4 to 70340000-6, and
property  management 000-9 to 74760000-4
vices
15 Publishing afid" printingfser- 4" § ; a m78 -- 00-7 to 78400000-1
vices on a fee Q b% \
basis \\
16 Sewage and refi : s,,"‘ :‘:\\ 8 to 90320000-6, and
services; sanit 00-3, 9000-6,
lar services . T
(") CPC Nomenclature (provisional ‘ on), used to
(%) Except for rail transport servi overediby ca
(*) Except for rail transport services covered by category 18 !
(*) Except financial services in connection wit! e issue, sale, purchase, ansfer of s s or other financial instruments, and
central bank services. J 1 Hr ;

Also excluded: services involving the acq

on or a ial procedures, of land, existing buildings, or other

immovable property or concerning rights thereon s supplied at the same time as, before or after the
contract of acquisition or rental, in wha foriiy*

(°) Except research and development service
use in the conduct of its own affairs on conditio
(°) Except arbitration and conciliation services.

other

e exclusively to the contracting authority for its
wholly remunerated by the contracting authority.

ﬂUEI’JVIEWl?WEHﬂ‘i

’QW]NT]‘?WMW]’W]EJ’]@EJ
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ANNEX II B
Category No Subject CPC Reference No CPV Reference No
17 Hotel and restaurant services 64 From 55000000-0 to 55524000-9, and
from 93400000-2 to 93411000-2
18 Rail transport services 60111000-9, and
‘ rom 60121000-2 to 60121600-8
NV T 7 ‘
19 Water transport services : 000000-5 to 61530000-9, and
- 70000-3 to 63372000-7
20 Supporting  and
transport service:
0-9 to 63600000 5
6 , 63371000-0,
0 and
) \ 610000-7
21
22 Personnel placeme and \ 00-4 to 74540000-6
ply services (') ~ \ 74511000-4), and
4 00000-2 to 95140000-5
23 Investigation and securi
vices, except armoured
services
24 Education and  vocational “9 - y rom 80100000-5 to 80430000-7
education services - .
[
25 Health an c_?n [ 0 —— 0 W 0101 A o
. 0,/85323000-9
F and 85322000-2)
i
| | i
26 Recreational “~cultural  and From 748750003 to 74875200-5, and

27

sporting services

ol $ 14
ter :"_"d

*,f !

from 92000000-1 to 92622000-7
u (except 92230000-2)

"

(') Except employm& contracts.

(*) Except contracts for the acquisition, development produ‘n or co-productlon of pﬁmmes by broadcastmg orgaWns and

contra

s o

broadcasting time. .
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ANNEX I

LIST OF BODIES AND CATEGORIES OF BODIES GOVERNED BY PUBLIC LAW AS REFERRED TO IN THE
SECOND SUBPARAGRAPH OF ARTICLE 1(9)

I — BELGIUM
Bodies
A

— Agence fédérale pour 'Accueil des d oor Opvang van Asielzoekers

— Agence fédérale pour la Sécurité” haine ali aj E ; hap voor de Veiligheid van de
Voedselketen - ~t L ———
— Agence fédérale de Controle éai i ¢
— Agence wallonne a I'Exportation
— Agence wallonne des Tél
— Agence wallonne pour I'lnté
— Aquafin
— Arbeitsamt der Deutschspra

— Archives générales du R meen Rijksarchief en Rijksarchief in

de Provincién Astrid

— Berlaymont 2000
— Bibliothéque royale Albert I* — Koninklijke Bilt

— Bruxelles-Propreté — Agence régi Propreté +— Ne clijke Ageatschap voor Netheid

— Bureau d'Intervention, et

— Caisse auxiliaire de Paiement des Allocations de Chomage — Hulpkas voor Werkloosheidsuitkeringen

’Assurance l\ﬁaavalidité — Hulpkas voor Zielie — en Invaliditeitsverzekeringen
%rﬂnée en Fa dﬂrm‘H : ﬂ’oﬂfﬁv ‘r eevafenden

‘de Société National Chemins de Fer Belges as der geneeskundige Verzorging
van de Nationale Maatschappij der Belgische Spoorwegen

— Caisse nationale des Calamités — Nationale Kas vo(r Rampenschade

s ale de or pour A ez a millalel ¢ eur des Travailleurs ocecupés dans 1 treprises
Batellerie — | Bijzondere “Verrekenkas/ voor 1Gezins di ten Bate beiders der emin,

innenscheepvaart

— Caisse auxiliaire

— Caisse spéciale de Compensation pour Allocations familiales en Faveur des Travailleurs occupés dans les Entreprises
de Chargement, Déchargement et Manutention de Marchandises dans les Ports, Débarcaderes, Entrep6ts et Stations
(appelée habituellement «Caisse spéciale de Compensation pour Allocations familiales des Régions maritimes») —
Bijzondere Verrekenkas voor Gezinsvergoedingen ten Bate van de Arbeiders gebezigd door Ladings — en
Lossingsondernemingen en door de Stuwadoors in de Havens, Losplaatsen, Stapelplaatsen en Stations (gewoonlijk
genoemd ,Bijzondere Compensatiekas voor Kindertoeslagen van de Zeevaartgewesten”)

— Centre d’Etude de I'Energie nucléaire — Studiecentrum voor Kernenergie
— Centre de recherches agronomiques de Gembloux

— Centre hospitalier de Mons
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VI — FRANCE
Bodies

— Collége de France
— Conservatoire national des arts et métiers
— Observatoire de Paris

— Institut national d'histoire de I'art (INHA)

— Centre national de la recherche scientifique (CNRS
— Institut national de la recherche agronomiqt
— Institut national de la santé et de la reck 1
— Institut de recherche pour le dévelopj
— Agence nationale pour l'emploi ANP
— Caisse nationale des allocationssf

— Caisse nationale d’assurance maladi
— Caisse nationale d'assurance vicillesseit

— Compagnies et établissementsiiconsulaifes: ¢hamb : erce et d'industrie (CCI); chambres des métiers et
chambres d'agriculture '

— Office national des anciens combattanis

Categories
1. National public bodies

— Agences de l'eau (water supply agg
— Fcoles darchitecture (schools o
— Universités (universities)

— Instituts universitaires de formation des rfr FUFM) (f!i_g ; Teacher Training Institutes)

— colleges (secondary s 1001s)

— lycées (secondary schiy — "~
; \
— ¢établissements publicsshospita £ ‘

-
i

— offices publics d’habitatio 3 loyer mo ost hou
W) ¥ |
3. Groupings of territorial authormes .

— ¢établissements_ publics de COOpé%l 1ntercommuna1e ublMtabhshments for cooperation between local
authorities)
— institutions gion es ons’ co ore artement and

1nterreg1ona i uth

AN TN INEa Y

Ente ise Ireland [Marketmg, technology an enterpnse development]

Forfas [Pohcy and advice for enterprise, trade, science, technology and innovation]
Industrial Development Authority

Enterprise Ireland

FAS [Industrial and employment training]

Health and Safety Authority

Bord Féilte Eireann [Tourism development]

CERT [Training in hotel, catering and tourism industries]
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XII — PORTUGAL
Categories

— Institutos ptiblicos sem cardcter comercial ou industrial (public institutions without commercial or industrial
character),

— Servigos puiblicos personalizados (public services having legal personality)
— Fundagdes publicas (public foundations),

— Estabelecimentos publicos de ensino, investigagdo cientifica e satide (public institutions for education, scientific
research and health),

XII — FINLAND

Public or publicly controlled bodies and or commercial nature.

XIV — SWEDEN

Procurement.

XV — UNITED KINGDOM )
Bodies ‘

— Design Council
— Health and Safety Executive

— National Research Develop

— Commission for the New
— National Blood Authority
— National Rivers Authority
— Scottish Enterprise

— Scottish Homes

— Welsh Development Agency

Categories

— Maintained schools «° _
— Universities and colle w.
— National Museums and
— Research Councils ‘I
— Fire Authorities

— National Health Service Stratef w Authorities

e il kg 1] EWITW g1

Urban Develo nt Corporations

Qﬁﬂﬁﬁﬂim%d‘iﬂ’nﬂﬁl’lﬁﬂ
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ANNEX IV

CENTRAL GOVERNMENT AUTHORITIES (')

BELGIUM

— I'Etat — de Staat — the State

— les communautés — de g a y W — the communities

— les commissions communautaires — the community commissions

éhe regions
q— ¢ provinces

% W t%mmunes

entres for social assistance

— les régions
— les provinces
— les communes

— les centres publics d'aide soe

— les fabriques d'églises et les orga- 4= de kerkfabrieken e lin- ' buncils and organisations
nismes chargés de la gestion d 1 ( ponsible for managing the as-
temporel des autres cultes recg other recognised religious
nus

— les sociétés de développement ré- de J¥o k elings- egional development companies
gional 1

— les polders et wateringues 1e polders and water boards

— les comités de remembrement d l-consolidation committees
biens ruraux

— les zones de police police zones

— les associations formées par plu-

sieurs des pouvoirs adjudicateurs
ci-dessus.

— associations formed by several of
the above awarding authorities.

X

1. Folketinget — The Danish=Parlia e Natio Audit Office
2. Statsministeriet — The P, Minister’s Office jgl

3. Udenrigsministeriet — Ministry_of Foreign Affairs

4.

v
o
S
2
4
3
78
“«

Beskaftigelsesministeriet — f Employment 5 styr institutioner — 5 agencies and institutions
6. Finansministeri f Fi -5 'styrelser er ciesand institutions

7. Forsvarsministeriet — Ministry of Defence v Adskllhge institutioner — Several institutions
- smi lser-0g instituti
I te vel S i st1 t1
rum | Insti ‘

9. tltsmlmsterlet — Mlmstry of Justice Rigspolitichefen, 2 direktorater samt et antal styrelser —
Commissioner of Police, 2 directorates and a number of
agencies

10. Kirkeministeriet — Ministry of Ecclesiastical Affairs 10 stiftsovrigheder — 10 diocesan authorities

11. Kulturministeriet — Ministry of Culture Departement samt et antal statsinstitutioner — A depart-
ment and a number of institutions

12. Miljoministeriet — Ministry of the Environment 6 styrelser — 6 agencies

(") For the purposes of this Directive ‘central government authorities’ means the authorities that are listed by way of indication in this
Annex and, insofar as corrections or amendments have been made at national level, their successor entities.
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46. Tevikd Emiteheio Stpatov (') Army General Staff
47. Tevikd Emrteleio Navtikou () Navy General Staff
48. Teviko Emiteheio Aeponopiag (') Airforce General Staff
49. EX\nvikr) Emrtpory Atopukrg Evépyetag Greek Atomic Energy Commission
50. Tevikn Tpappateia Exnaidevong Evihikev General Secretariat for Further Education

(") Non-warlike materials covered by Annex V.

Presidencia del Gobierno
Ministerio de Asuntos Exteriore
Ministerio de Justicia
Ministerio de Defensa
Ministerio de Hacienda
Ministerio de Interior
Ministerio de Fomento
Ministerio de Educacion, Cult ‘ . Mir Edu and Sport
of ab d Social Affairs
Ministerio de Agricultura, Pesca y Alim — boricultlll Fisheries and Food
Ministerio de la Presidencia Office of the Prime Minister
Ministerio de Administraciones Pdblicas i T ‘. Administration

Ministerio de Sanidad y sumo : 4 ; Affairs

Ministerio de Economia _vt
ol

Ministerio de Medio Ambiente™

| |
Ministerio de Ciencia y Tecnologia

umwﬂ“ﬁ%’ﬂmm

— Services du Pre ier ministre — Office of the Prlme Minister

TRITINIUNAITNLINY

qdamte

— Ministere de lagriculture, de lalimentation, de la — Ministry of Agriculture, Food, Fisheries and Rural
péche et des affaires rurales Affairs

— Ministere de la culture et de la communication — Ministry of Culture and Communication

— Ministére de la défense (') — Ministry of Defence

— Ministere de 'écologie et du développement durable — Ministry of Ecology and Sustainable Development

— Ministére de I'économie, des finances et de l'industrie — Ministry of Economic Affairs, Finance and Industry
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— Ministere de l'équipement, des transports, du loge- — Ministry of Infrastructure, Transport, Housing, Tour-
ment, du tourisme et de la mer ism and the Sea
— Ministere de la fonction publique, de la réforme de — Ministry of the Civil Service, State Reform and Re-
I'Etat et de I'aménagement du territoire gional Planning
— Ministere de intérieur, de la sécurité intérieure et des ~— Ministry of the Interior, Internal Security and Local
libertés locales Freedoms

— Ministere de la justice — Ministry of Justice

— Ministere de la jeunesse, de I'éducation natlon e et de of Youth, Education and Research

la recherche

— Ministére de I'outre-mer

. \, ¢ of Oyerse
— Ministére de la santé, de la famille et des"persc ‘ i ﬂ&mily and Disabled Persons
handicapées - . -

— Ministere des sports

(") Non-warlike materials.

2. National public establishment
— Académie de France a Ro
— Académie de marine

— Académie des sciences d’o

— Agence centrale des organis
(ACOSS)

— Agence nationale pour l'améliorati v the Improvement of Working
de travail (ANACT)

— Agence nationale pour T'amélioration for the Improvement of the Habitat

(ANAH)

— Agence nationale pour N i Compansation of French Over-
d'outre-mer (ANIFOM) v

— Assemblée permanente des| cha o 7;‘ Regional Chambers of
(APCA) ! |
-y
— Bibliotheque nationale de France

— Bibliotheque nationale et umvé‘ itdire"de Strasbourg l and University leraF of Strasbourg

— Caisse des de et cons1gnat10ns — Deposits and Consignments Fund

— National Library of France

— Caisse nationale des autoroutes (CNA)

B KB

— qutre des monuments nationaux (CMN) — National Monuments Centre

— Caisse de garantie du logement locatif social — Social Housing Guarantee Fund

— Casa de Velasquez — Casa de Veldzquez

— Centre d’enseignement zootechnique — Centre for Zootechnical Studies

— Centre d'études du milieu et de pédagogie appliquée ~— Ministry of Agriculture’s Centre for Environmental
du ministére de l'agriculture Studies and Applied Teaching

— Centre d'études supérieures de sécurité sociale — Centre for Higher Social Security Studies
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— Centres de formation professionnelle agricole
— Centre national dart et de culture Georges Pompidou
— Centre national de la cinématographie

— Centre national d’études et de formation pour len-
fance inadaptée

— Centre national d’études et d'expérimentation du ma-
chinisme agricole, du génie rural, des eaux ¢ S
foréts (CEMAGREF)

— Centre national des lettres
— Centre national de documentatio

— Centre national des oeuvres universitai
(CNOUS)

— Centre hospitalier des Quin
— Centre national de promotio
— Centres d'éducation populaire et
— Centres régionaux des oeu
— Centres régionaux de la pfopri'
— Centre de sécurité sociale
— Commission des opérations de

— Conseil supérieur de la péche

— Conservatoire de l'espace littoral et des riva geslacus

tres
— Conservatoire national supérie
— Conservatoire national’

— Conservatoire national

— Fcole centrale — Lyon

CtllI‘CS

— Fcole centrale des arts et man

— Agricultural Training Centres
— Georges Pompidou National Centre of Art and Culture
— National Cinematography Centre

— National Study and Training Centre for Professionals
working with Children with Adaptation Difficulties

' atlonal Institute for Agricultural and Environmental

ocumentation Centre

Assistance to School and Univer-

'r.' evelopment Centre
\ s entres
e ' t

tance to University Students
!‘.’\ Centres

¢ fo igrant Workers
| Excha e ons Commission

oun:

akeshore Conservation Agency

Music Gonservatoire

——— -
Lvei-tlighci=tNatiaiatliisi

¢“Cofservatoire
X |

— National College of Engigng and Research, Lyon

— Na nal College of Engineering and Science, Paris

jguuﬂﬁﬂﬂﬂﬁnﬂ&ﬂi

— FEcole fran(;alse d’Extréme-Orient

— que

— FEcole nationale d’administration

— Fcole nationale de l'aviation civile (ENAC)
— Fcole nationale des Chartes

— Fcole nationale d'équitation

— Fcole nationale du génie rural des eaux et des foréts
(ENGREF)

— French Schoo Far East Studies

es ‘autes études en sc1ences sociales ollege of Advanced Studies in Soci Sc1ences

— National Public Administration College
— National Civil Aviation College

— Chartres National College

— National Equitation College

— National College of Rural, Water and Forestry En-
gineering
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— Fcoles nationales d'ingénieurs — National Engineering Colleges
— Fcole nationale d'ingénieurs des techniques des indus- ~— National College for Agro-Food Industry Engineers

tries agricoles et alimentaires

— FEcoles nationales d'ingénieurs des travaux agricoles — National College of Agricultural Engineers
— Ecole nationale du génie de l'eau et de lenvironne- — Strasbourg National College of Water and Environ-
ment de Strasbourg mental Engineering

— Fcole nationale de la magistrature lational College for the Judiciary

— Fcoles nationales de la marine marchande rchant Navy Colleges

aff glth College
- Natiﬁmtaineering College

College of Agronomy

— Fcole nationale de la santé publique (

— Ecole nationale de ski et d’alpini

— Ecole nationale supérieure pe

lier
— Ecole nationale supérieure gronomy, Rennes

— Ecole nationale supérieure des'arts déeoratifs o= al Highe of the Decorative Arts

— Ecole nationale supérieure de

of Arts and Industries, Stras-
Strasbourg \

— Fcole nationale supérieure des 4 of Arts and Textile Industries,

tiles — Roubaix
— FEcoles nationales supérieures d’arts ¢ , (34 a b ¢ ges of Engineering
of Fine Arts
— Ecole nationale supérieure des bibli irgs T N “Hio o ege for Librarians
— Fcole nationale supérieure de ceramlque indusi : N rher College of Industrial Ceramics

— Fcole nationale supérieure de I'électronigue
applications (ENSEA)

ollege of Electronics and Electrical

. ECOIC nationale sup 5,‘.mm_ﬂm-=iﬁﬁhlmﬁ gri-Food Industries

alimentaires - X
F e

— Fcole nationale supérieure @it paysage “College andscape Design

— National Colleges of Vete

— Fcoles nationales vétérinai ry Medicine

— Fcole nationale de voile — Nafibndl Sailing College

— Fcoles nor na%esﬂyr%ag% H ﬂ %naw qu ﬁsi

— Ecoles normalé uper1eures — Higher Teacher Training Colleges
— Fcole pol echmque — Polytechmcaln ¢

ARIRIAT AR Y

Corre rreze)

— Ecole de sylviculture — Crogny (Aube) — Crogny Forrestry College (Aube)

— Fcole de viticulture et d'oenologie de la Tour-Blanche =~ — Tour Blanche College of Viticulture and Oenology
(Gironde) (Gironde)

— Fcole de viticulture — Avize (Marne) — Avize Viticulture College (Marne)

— Hopital national de Saint-Maurice — Saint-Maurice National Hospital

— Ftablissement national des invalides de la marine — National Social Security Institute for Disabled Sea

(ENIM) Workers
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— Frablissement national de bienfaisance Koenigswarter ~ — Koenigswarter National Charitable Organisation
— Frablissement de maitrise d'ouvrage des travaux cul- — Corporation for Supervision of Work on State-Owned
turels (EMOC) Buildings of Cultural or Educational Interest
— Frablissement public du musée et du domaine national ~— Public Corporation for the Museum and National
de Versailles Domain of Versailles
— Fondation Carnegie — Carnegie Foundation

— Fondation Singer-Polignac

— Fonds d’action et de soutien pour l'intég
lutte contre les discriminations

— Institut

pays tropicaux (IEMVPT)

— Institut
— Institut
— Institut

— Institut

— Institut

— Institut
(INAG)

— Institut
— Institut
— Institut
— Institut
— Institut
— Institut
— Institut
— Institut
— Institut

— Institut

des part1cules

q RS

lignac Foundation

_Support Fund for Integration and the
i ainst Diserimination
&ning and Veterinary Medicine in

Institute in Cairo

=

de Iélevage et de med

francais d’archéologi
francais de l'enviro - - ‘ french Eny & Mt

géographique nationa

‘t;\ te

\\ he Nord Region
\ % \

1omics Institute,
national des appellatio i : a ' ignations of Origin
national ~d'astron physi pr o onal A \ and Geophysics Institute

national de la consom

industriel du Nor

Consurr io Institute
i

national d’éducation popul Bb) s o s ilt Education Institute

national d’études démographiques (INED stitute of Demographic Studies

national des jetines ave ' oung B d People, Paris

national des - ‘

‘ People, Bordeaux

Oufig Deaf People, Chambéry

national des jeunes sourd

; T
national des ~!l rds — Metz — National Institute for Yo iﬂ ‘Deaf People, Metz
national des jeunes sofs Paris Instltute for Young Deaf People, Paris

nati ucléaire et de ph Naénall In!lt of Nucl hysics and Particle
2P3 Physics
al T ti &/
18 ’m&l

— Inst1tut national de recherche pédagogique (INRP) — National Institute for Educational Research

— Institut national des sports et de I'éducation physique =~ — National Institute for Sport and Physical Education

— Instituts nationaux polytechniques — National Polytechnical Colleges

— Instituts nationaux des sciences appliquées — National Institutes of Applied Sciences

— Institut national supérieur de chimie industrielle de — Rouen Higher National Institute of Industrial Chem-
Rouen istry
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— Institut national de recherche en informatique et en ~— National Institute for Computer Science and Control
automatique (INRIA) Research
— Institut national de recherche sur les transports et leur ~— National Institute for Transport and Safety Research

sécurité (INRETS)
— Instituts régionaux d’administration — Regional Public Administration Colleges

— Institut supérieur des matériaux et de la construction —— Saint-Ouen Higher Institute of Materials and Mechan-
mécanique de Saint-Ouen

— Musée Auguste-Rodin

— Musée de l'armée

— Musée Gustave-Moreau
— Musée du Louvre

— Musée du quai Branly

— Musée national de la marine,

— Musée national J.-J.-Henner F ¥ & —«Na \\
— Musée national de la Légion d’ y ‘ v \\ \\ Legion of Honour

t 7 Museum

, \ atio
 Office fo the Protection of Refugees and
Persons

and Reception Office

— Office national de la chasse et de la faune sau rage: Office for Hunting and Wild Fauna

— Office national d'information sur les
les professions (ONISEP

formation on Higher Education

— Office des migrations w‘

d Culfiiral Office for Algeria

.»

— Office universitaire et cultffel fra

]
[}

— Palais de la découverte — Discovery Museum

— Parcs nationaux

Ay Tt Y 3 4183

— Thermes natlo — Aix-les-Bains — National Thermal Baths at Aix-les-Bains
— qun des groupements dachats pubhcs UG — Public Procurement Department
IRELAND

President’s Establishment
Houses of the Oireachtas [Parliament] and European Parliament
Department of the Taoiseach [Prime Minister]

Central Statistics Office
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A
Aklagarmyndigheterna Regional Public Prosecution Offices (6)
Asbackaskolan Asbacka School
5
Orebro universitet ] ¢bro University
Ostervangsskolan
Overbefilhavaren - of the Armed Forces

i

Overstyrelsen for civil beredskap ergency Planning

— Cabinet Office
Civil Service College
Office of the Parliamentary @

— Central Office of Info

— Charity Commission

— Crown Prosecution Service

— Crown Estate Commissioners ’ e ‘.

— HM Customs and Excise

— Department for Culture, Media and Sport
British Library
British Museum
Historic Buildings andMeo
Imperial War Museum .!i

Museums and Galleries Commission

uuﬂﬁﬂﬂﬂ§WUﬂﬂﬁ

National Pomlt Gallery

qmmmm UNINYAY

oyal Commission on Historical Monuments of England

National

National

Royal Fine Art Commission (England)
Science Museum

Tate Gallery

Victoria and Albert Museum

Wallace Collection
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— Department for Education and Skills
Higher Education Funding Council for England

— Department for Environment, Food and Rural Affairs
Agricultural Dwelling House Advisory Committees

Agricultural Land Tribunals

Agricultural Wages Board and Committees
Cattle Breeding Centre
Countryside Agency
Plant Variety Rights Office
Royal Botanic Gardens, Ke
Royal Commission on Envi
— Department of Health
Central Council for E
Dental Practice Board
National Board for Nursing, M
National Health Service Str:

Prescription Pricing Authority

Public Health Service Laboratory Board Ejr:‘" A‘:‘ |

UK Central Council or’

— Department for Interr @" 2
— Department for National "'i ngs

o
— Department for Transport

_Def;ifiiﬁiiﬁﬂﬁﬂﬂﬂﬁw Eﬂﬂ‘i

Disability L1 g Allowance Advisory Board ‘

nﬁeﬂt’rﬁ Sq,&ef I j ;
edical Boards and Examining Medical Officers

Occupational Pensions Regulatory Authority
Regional Medical Service
Social Security Advisory Committee
— Department of the Procurator General and Treasury Solicitor

Legal Secretariat to the Law Officers
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— Department of Trade and Industry
Central Transport Consultative Committees
Competition Commission
Electricity Committees

Employment Appeal Tribunal

Employment Tribunals
Gas Consumers’ Council
National Weights and Measures Lal
Office of Manpower Economi
Patent Office
— Export Credits Guarantee Depa
— Foreign and Commonwealth O
Wilton Park Confere:
— Government Actuary’s Depa
— Government Communications
— Home Office
Boundary Commission for En
Gaming Board for Great Br

Inspectors of Constabulary f_m

Parole Board and Local Review Commit ﬂ" :.. ‘ 'A b7l
— House of Commons
— House of Lords
— Inland Revenue, Board ©

— Lord Chancellor’s Departmi Ly

Circuit Offices and Crown, unty and Combined Courts En land and Wales)

ZZZZ‘TﬂMEJ'JVIHﬂ?W 2113

Court of Ap — Criminal

qmmmm UNINYAY

m1grat10n Appeals Tribunal
Lands Tribunal
Law Commission
Legal Aid Fund (England and Wales)
Office of the Social Security Commissioners

Pensions Appeal Tribunals
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Public Trust Office
Supreme Court Group (England and Wales)
Transport Tribunal
— Ministry of Defence
Meteorological Office

Defence Procurement Agency

— National Assembly for Wales

— Northern Ireland Court Service
Coroners Courts

County Courts

Crown Court
Enforcement of Judg -
Legal Aid Fund
Magistrates Courts
Pensions Appeals Tribunals
— Northern Irelan , Department ﬁrﬁloyment and Learning /s
A TEARETI TN
— Northern Ire Department for Social Development
— Northern Ireland, Department of Agriculture and I‘ral Development ="
FARSEAAT AN A
thern Irelan partment of Education
— Northern Ireland, Department of Enterprise, Trade and Investment
— Northern Ireland, Department of the Environment
— Northern Ireland, Department of Finance and Personnel
— Northern Ireland, Department of Health, Social Services and Public Safety
— Northern Ireland, Department of Higher and Further Education, Training and Employment

— Northern Ireland, Office of the First Minister and Deputy First Minister
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— Northern Ireland Office
Crown Solicitor's Office
Department of the Director of Public Prosecutions for Northern Ireland
Forensic Science Agency of Northern Ireland
Office of Chief Electoral Officer for Northern Ireland

Police Service of Northern Ireland

Probation Board for Northern Ireland
State Pathologist Service
— Office of Fair Trading
— Office for National Statistics
National Health Service
Office of the Parliamentary Cg
— Office of the Deputy Prime Minisg
Rent Assessment Panels .
— Paymaster General's Office
— Postal Business of the Po:
— Privy Council Office
— Public Record Office
— Royal Commission on Historical Manus
— Royal Hospital, Chelsea
— Royal Mint
— Rural Payments Agency

..-“‘ Jw‘

— Scotland, Crown Office-and Procurator Fiscal Service

— Scotland, Auditor—General

— Scotland, General Reg %ﬁfl

— Scotland, Queen’s and Lord Treas

Ly

d

— Scotland, Registers of Sco
— The Scotland Office

— The Scottis

TEUE NN INYINT

National Gmws of Scotland

IRTFINTUURITINYIA Y

cottlsh Higher Education Funding Council
— The Scottish Executive Development Department
— The Scottish Executive Enterprise and Lifelong Learning Department
— The Scottish Executive Finance
— The Scottish Executive Health Department
Local Health Councils

National Board for Nursing, Midwifery and Health Visiting for Scotland
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Scottish Council for Postgraduate Medical Education

Scottish National Health Service Authorities and Trusts
— The Scottish Executive Justice Department

Accountant of Court’s Office

High Court of Justiciary

Court of Session

HM Inspectorate of Constabulary

Lands Tribunal for Scotland

Parole Board for Scotland and Local Re
Pensions Appeal Tribunals :
Scottish Land Court

Scottish Law Commission

Sheriff Courts

Crofters Commission
Red Deer Commission

Rent Assessment Panel

Royal Commission on the

u 3
Royal Fine Art Commission for S an 7
— The Scottish Executive Secretariat ‘i
— The Scottish Parliamentary Body Corporate: = -
B e th ol
— Scottish Record Office. : il S =2 <ot
— HM Treasury

— Office of Government:
— The Wales Office (Off

ﬂummmwmm
Qﬂﬁﬁ\ﬂﬂﬁmﬂﬂ’l?ﬂmﬁﬁ
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ANNEX V

LIST OF PRODUCTS REFERRED TO IN ARTICLE 7 WITH REGARD TO CONTRACTS AWARDED BY
CONTRACTING AUTHORITIES IN THE FIELD OF DEFENCE (')

Chapter 25: Salt, sulphur, earths and stone, plastering materials, lime and cement

Chapter 26: Metallic ores, slag and ash

Chapter 27: Mineral fuels, mineral oi inous substances, mineral waxes
except:

ex 27.10: special
Chapter 28: Inorganic chemicals, organic and Qi mpour : ’tals, of rare-earth metals, of

except:

ex 28.09:
ex 28.13:
ex 28.14: te
ex 28.28:
ex 28.32:
ex 28.39:
ex 28.50: toxic prod
ex 28.51:

ex 28.54: explosives

Chapter 29: Organic chemicals
except: <
ex 29.03
ex 29.04: explosives
ex 29.07: explosives

ex 29.08: explos#s

emmwmw g1

9 13: toxic products

. ex 29.14: toxic products
AR N INYIAY

q’ ~ ex 29.21: toxic products

ex 29.22: toxic products

ex 29.23: toxic products
ex 29.26: explosives
ex 29.27: toxic products

ex 29.29: explosives

(") The only text applicable for the purpose of this Directive is that within Annex 1, point 3 of the Agreement.
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Chapter 30: Pharmaceutical products

Chapter 31: Fertilisers

Chapter 32: Tanning and dyeing extracts, tannings and their derivatives, dyes, colours, paints and varnishes, putty,
fillers and stoppings, inks

Chapter 33: Essential oils and resinoids, parfumery, cosmetic or toilet preparations

Chapter 34: Soap, organic surface-active agents ) cparations, lubricating preparations, artificial waxes,
prepared waxes, polishing and scot 4 and similar articles, modelling pastes and
‘dental waxes’

Chapter 35:

Chapter 37:

Chapter 38:

Chapter 39:

Chapter 40:

Chapter 41:

Chapter 42: ‘handbags and similar containers, articles of

Chapter 43: Furskins “arid,

Chapter 44 Wood arid arfi v
apter ood o Y i A ‘
Chapter 45: Tes o k o
|

. ¥ |
Chapter 46: Manufactures of straw of esparto and of other plaiting materials, basketware and wickerwork
Chapter 47: o ‘ . e ’ ‘
Chapter 48 Pa er ﬁ icm H‘meﬁrwpmardl i I ‘i
Chapter 49: Prmted books, newspapers, pictures ‘d other products of t prmtmg industry, manusc type-

scripts and plan

AR LRI RN Y

Chapt 66: Umbrellas, sunshades, walking-sticks, whips, riding-crops and parts thereof

Chapter 67: Prepared feathers and down and articles made of feathers or of down, artificial flowers, articles of
human hair

Chapter 68: Articles of stone, of plaster, of cement, of asbestos, of mica and of similar materials

Chapter 69: Ceramic products

Chapter 70: Glass and glassware
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Chapter 71: Pearls, precious and semi-precious stones, precious metals, rolled precious metals, and articles thereof;
imitation jewellery
Chapter 73: Iron and steel and articles thereof
Chapter 74: Copper and articles thereof
Chapter 75: Nickel and articles thereof
Chapter 76: Aluminium and articles thereo
Chapter 77: Magnesium and berylli
Chapter 78: Lead and articles
Chapter 79: Zinc and artic
Chapter 80: Tin and arti
Chapter 81: Other bas
Chapter 82: Tools, imple
except:
ex 82.05: tool
ex 82.07: tools, par
Chapter 83: Miscellaneous articles o
!
Chapter 84: Boilers, machinery and mechati

except:

ex 84.06:engine
)

ex 84.0 -t g:"u-quuum-

ex 84.45 .hr_ i

ex 84.53: automatic data-p

ex 84.55: pl € of machines under heading No 84.53

ex 84.59: nuclea‘e

o %H%ﬁ/"} HRANEINT

Chaptte

ex 85 13: telecommunication equlpm‘t

ANGNIeL UNANNA Y

Railway and tramway locomotives, rolling-stock and parts thereof, railway and tramway tracks fixtures
and fittings, traffic signalling equipment of all kinds (not electrically powered),

except:

ex 86.02: armoured locomotives, electric
ex 86.03: other armoured locomotives
ex 86.05: armoured wagons

ex 86.06: repair wagons

ex 86.07: wagons
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Chapter 87:

Chapter 89:

Chapter 90:

Chapter 91:

Chapter 92:

Chapter 94:

Chapter 95:
Chapter 96:

Chapter 98:

Vehicles, other than railway or tramway rolling-stock, and parts thereof,
except:

ex 87.08: tanks and other armoured vehicles

ex 87.01: tractors

ex 87.02: military vehicles

ex 87.03: breakdown lorries

ex 87.09: motorcycles

ex 87.14: trailers

Ships, boats and floating s : r

except /
ex 89.01A: warship. d
Optical, photographic, ci raphic, measuring, cheeking,.precision, medical and surgical instru-
ments and apy T

except:

ex 90.05:
ex 90.13:
ex 90.14: telt
ex 90.28:
ex 90.11:
ex 90.17: e
ex 90.18: appliances J_. #
ex 90.19: i ‘ ".
ex 90.20: X-ray

Musical instruments, sound Tree
reproducers, parts and accesso

clevision image and sound recorders or

Furniture and p mat ~and similar stuffed
furnishings;
except:

ex 94.01 K¥irczal

manufactures of carving or moulding material

Articles and

Brooms, brushes.‘o -puffs and sieves

ﬁ%&l’ﬁ’ﬂﬂﬂﬁw g1

QW’lﬁ\ﬂﬂimﬁJWI’mﬂ’]ﬁB
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ANNEX VI

DEFINITION OF CERTAIN TECHNICAL SPECIFICATIONS

For the purposes of this Directive:

1. (a) ‘technical specification’, in the case of public works contracts, means the totality of the technical prescriptions

contained in particular in the tender documents, defining the characteristics required of a material, product or

supply, which permits a material, a product or a ply t0 be described in a manner such that it fulfils the use
for which it is intended by the contracting authori e characteristics shall include levels of environmental
performance, design for all requirements (in ¢ ility for disabled persons) and conformity assessment,
performance, safety or dimensions, incl ‘the p edures oOncefning uahty assurance, terminology, symbols,
testing and test methods, packaging : ling#and” po a processes and methods. They shall
also include rules relating to design and costing 1 3 awand acceptance conditions for works and

methods or techniques of consti h the contracting authority is in a

position to prescribe, under genera ed works and to the materials

or parts which they inVV ‘ m
‘technical specification’, se ofapiiblie #Supply ¢ e vic pecification in a document

defining the required characterisii :\"». ls environmental performance
levels, design for all reg cludir v for dis \ nd conformity assessment,
performance, use of th S ‘ . includi e [ le o the product as regards
the name under which the pi ighsold, ter ( esting. and methods, packaging, marking
and labelling, user instr , production processes as ; d conformity assessment procedures;

Cx

2. ‘standard’ means a technical specification’ by a recogtises dy or repeated or continuous
application, compliance with wihich is not compul nd wh ‘ \ ollowmg categories:
— international standard; \ iR . satio l and made available to the

general public,

— European standard: a stand ade available to the general

public,

§ organisation and made available to the general
fept of \.

nts building works, by means of the
application and use. European technical
by the Member State;

— national standard: a standard &
public;

tness for use of a product for a
particular purpose, based on the
inherent characteristics of the produ
approvals are issued by an approval body de

4. ‘Common technical specification’ means wiical sp ) own in accordance with a procedure
- ,_-

recognised by the Member States h has™been publi of the European Union;

5. ‘technical reference”: any.pr her than official standards,

according to procedure:

ﬂ‘!JEI’JﬂEWl‘ﬁWEﬂﬂ‘i
’QW']Nﬂ‘iEU UNIINYIA
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PRIOR INFORMATION NOTICE
1.

ANNEX VII

INFORMATION TO BE INCLUDED IN NOTICES

INFORMATION: ; E I ED BLIC CONTRACT NOTICES

The name, address, fax number a i css _of § authority and, if different, of the service from
which additional information may be in ices and works contracts, of the services, e.g.
the relevant governmental internet site, frof ‘A informatic btained concerning the general regulatory

framework for taxes, environmental proteetic

place where the contract is to be performed. —— ——
o )l

and working conditions applicable in the

. Where appropriate, indicate whethe
execution is restricted tosthe fi

heltered workshops, or whether its

. In the case of public WOTks contracts: the nature and extent of the weorks-and-the-place off exécution; if the work is
to be subdivided into har: work; if available, an
estimate of the range ©

products to be supplied,

In the case of public s of t

Nomenclature reference N

In the case of public services contracts the total value of the proposed purchases in each of the service categories in
Annex II A; Nomenclature ref

. “ﬂ gj ﬂjnﬂ ﬂ q(;ﬂ-. ﬁcase of public
, indicat ether a frame reement is involved

. Where approprla e, other information.

PO TIETA Y

CONTRACT NOTICES

Open and restricted procedures, competitive dialogues, procedures, negotiated procedures:

1. Name, address, telephone and fax number, email address of the contracting authority.

2. Where appropriate, indicate whether the public contract is restricted to sheltered workshops, or whether its
execution is restricted to the framework of protected job programmes.

3. (a) The award procedure chosen;
(b) Where appropriate, the reasons for use of the accelerated procedure (in restricted and negotiated procedures);

(c) Where appropriate, indicate whether a framework agreement is involved;
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4.

5.

6.

(d) Where appropriate, indicate whether a dynamic purchasing system is involved;

(e) Where appropriate, the holding of an electronic auction (in the event of open, restricted or negotiated
procedures, in the situation covered by Article 30(1)(a)).

Form of the contract.

Place of execution/performance of the works, for delivery of products or of the provision of services.

(a) Public works contracts:

, . Indication in particular of options
concerning supplementary works, and, if kn ¢ proyi etable for recourse to these options as
well as the number of possib enewals, if ¢ k tract is subdivided into several lots,
the size of the different J

— information concerning the pu of ere the latter also involves the drawing
up of projects, . - J

ation of the framework
e framework agreement

— in the event of a
agreement, the ¢
and, as far as possible

(b) Public supply contr

— nature of the prod requested with a view to

purchase, lease rental, hi o) e PUI( ra, " these, nomenclature reference number.
Quantity of products to'be olicd, i ticular options cor cer ning supplementary purchases
and, if known, the provision: g 2 el as the number of renewals, if

— in the case of regular oz re acts. f a g yeriod, indicate also, if known,

e planned duration of the framework
re duration of the framework agreement
ntracts to be awarded.

agreement, the estimated total va
and, as far as possible, the value and”

(c) Public service contzacts:

ices to be provided.
# provisional timetable
& of renewable contracts

quent mlic contracts for purchase

in the event of a fra ework agreement, indication also of the planned duration of the framework

agreement, the estlma value of the services fo entire duration of the framework agreement
and ¢ d: th rd
— indicati ﬁ i t rm e(“ latiol a jative provision

toa cu ar pro: ession.

— category and ‘desef:
Indicate in pat
for recourse t0
over a given peri
of intended servic

Reference to the law, regulation or adm1n1 rative provision.

q WAk AR

10.

. If the contracts are subdivided into lots, indication of the possibility of tendering for one, for several or for all the

lots.

. Any time limit for completion of works/supplies/services or duration of the works/supply/services contract; where

possible any time limit by which works will begin or any time limit by which delivery of supplies or services will
begin.

. Admission or prohibition of variants.

Where applicable particular conditions to which the performance of the contract is subject.
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11. In the case of open procedures:

(a) name, address, telephone and telefax number and electronic address of the service from which contract
documents and additional documents can be requested;

(b) where appropriate, time limit for submission of such requests;

(c) where appropriate, cost of and payment conditio btaining these documents.

12. (a) Time limit for receipt of tenders or indicative ‘ ic purchasing system is being used (open

13. In the case of open proc

14. Where appropriate any deposit anl
15. Main terms concerning financing ang er¢ ). the tex ‘. ) h these are contained.

= g
‘ 4
f phagi sl | .
by e group ¢ operators to whom the contract is to be

16. Where applicable, the legal form to be ta

awarded.

17. Selection criteria regafding th lead®to their exclusion, and
required information provi ying i0n, Selection criteria and
information concerning “th i ¢ CisUii i, lifoiiation aind ai essary formalities for
assessment of the mining C - operator. Minimum

level(s) of standards possibly

18. Where there is a fram agreement: the number and, where appropriate, prcﬂd maximum number of
economic operators who will be members of it, the duration of the framework agreement provided for, stating, if

appropriate, the reasons for av disation exceeding four years. o/

19. In the case competitive lé)gu or 0 cedure with ublication contract notice, indicate,
if appropriate, reco 0 ged [procedure i r gradually to reduce t mber of solutions to be discussed

or tenders tom negotiate

20,.In t [ restricted ;procedure, a,
n ofice, e i hi
d engagewin dialogue or to negoti
qndi ates and ‘objective criteria to'be used

21. Time frame during which the tenderer must maintain its tender (open procedures).

22. Where appropriate, names and addresses of economic operators already selected by the contracting authority
(negotiated procedures).

23. Criteria referred to in Article 53 to be used for award of the contract: lowest price’ or ‘most economically
advantageous tender’. Criteria representing the most economically advantageous tender as well as their weighting
shall be mentioned where they do not appear in the specifications or, in the event of a competitive dialogue, in the
descriptive document.
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24. Name and address of the body responsible for appeal and, where appropriate, mediation procedures. Precise
information concerning deadlines for lodging appeals, or if need be the name, address, telephone number, fax
number and email address of the service from which this information may be obtained.

25. Date(s) of publication of the prior information notice in accordance with the technical specifications of publication
indicated in Annex VIII or statement that no such publication was made.

26. Date of dispatch of the notice.

27. Indicate whether the contract is covered by the Agreement.

SIMPLIFIED CONTRACT NOTICE FOR USE IN A DYNA PURCHASING SYSTEM

1. Country of contracting authority.

. Publication reference of the contract noti i A

. E-mail address at which the technical ficatic : W ing to the dynamic purchasing
system are available. - E—
5. Subject of contract: deseript( -, v

to be awarded.

H oW

y or extent of the contract

6. Time frame for submittin

2. Award procedures chosen iated vit prio -  lication of a contract notice
(Article 28), justification. d , ol ‘ \ N
| ! '\ e work.

istics
Public supply contracts: n t « i ere appropriate, by the supplier; nomenclature
reference number. i o A

Public service contracts: cate

eference number; quantity of
services bought. .

4. Date of contract award.

5. Contract award criteria.

6. Number of tenders received.

7. Name and address of the suc |

8. Price or range of pri f:— :.. .

9. Value of the tender (tei ; '5\ i ‘ consideration for the

contract award. -

10. Where appropriate, value proportion of contract likely to be subcontracted to thir il parties.

11. Date of publication of the }nder notice in accordance with the technical specifications for publication in

Annex VIIL - u

12. Date of di he n ‘ i :
13. Name and address| dy onsib peal and,| where appr priate, miediati ptocedures. Precise

information erning the deadline for lodging appeals, or if need be the name, address, telephone number, fax
number and email address of the service from wl?1 this information may be obtained.

RIAINTUURINEIAY
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ANNEX VII B

INFORMATION WHICH MUST APPEAR IN PUBLIC WORKS CONCESSION NOTICES

1. Name, address, fax number and email address of the contracting authority

2. (a) Place of execution

(b) Subject of the concession; nature and extent of the se

)

3. (a) Time limit for the submission of applications:
(b) Address to which they must be sent ‘
() Language(s) in which they must b ;

4. Personal, technical and financial conditi :

5. Criteria which will be applied in the awa

6. If appropriate, the minimum proportion '

7. Date of dispatch of the notice ‘

8. Name and address of the bod asibles for | edlatlon procedures. Precise
information concerning the d 1 Tog ! ldress, telephone number, fax
number and email addres

INFORMATION WHICH MUST Al ONCESSIONNAIRES WHO
1. (a) Place of execution

(b) Nature and extent of the services, genera ln?::
2. Any time limit for complet10n imposed="* ="

3. Name and address of t e boc ay be requested
4. (a) Time limit for the
(b) Address to which :v' ust

(c) Language(s) in which t "i must b
5. Any deposits or guarantees 1 quired

6. Economic and technical condltﬁ@‘be met by the contractor

BT EWI TINYINT
’QW]Nﬂ‘iﬁMJWl’mmﬂB
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ANNEX VII D

INFORMATION WHICH MUST APPEAR IN DESIGN CONTEST NOTICES

CONTEST NOTICES

1.

6
7.
8
9

10.
11.
12.

13.

NOTICE OF THE RESULTS OF A CONTEST fﬁ -

1.
2.
3.

[N N

. Description of the project
. Type of contest: open or restricted

. In the event of an open contest: tin

. If appropriate, indicate tha

. Number of foreign participaiats
o |

. Any prizes

Name, address, fax number and email address of the contracting authority and those of the service from which the
additional documents may be obtained

. In the event of a restricted contest:

(a) number of participants contempla
(b) names of the participan
(c) criteria for the selection
)

(d) time limit for requests to pagti€ipa

contest

Date of dispatch of the notice

Name, address, fax number and em " oF

Description of the proje i

Total number of partic %@f ;_

. Winner(s) of the contest

* Reference of ggeoest o —a ‘ b w
ﬂﬂﬂ INYTNINEIN

ARIANIUTNINYAE



L 134/224

237

Official Journal of the European Union 30.4.2004

ANNEX VIII
FEATURES CONCERNING PUBLICATION

1. Publication of notices

(a) Notices referred to in Articles 35, 58, 64 and 69 are sent by the contracting authorities to the Office for Official
Publications of the European Communities in. the required by Commission Directive 2001/78[EC of
13 September 2001 on the use of standard f publication of public contract notices (). The prior
information notices referred to in Article published on a buyer profile as described in
point 2(b), must also use that format, 2

Notices referred to in Articles 35, 58, 69 ibli _ by dffice for Official Publications of the
European Communities or by QNLracting ities in the.e { information notice published on
a buyer profile in accordance w

Cx

In addition, contracting authorities i 0.0 ernet on a ‘buyer profile’ as referred

(c) The Office for Official : nsglof e J ropea q.‘.\ 1 ‘1.
confirmation referred t6"in Arti F. RN, \
; ; - 4 d ri a | N

2. Publication of compleme 7 or additignallinformatio; W\ .

contracting authority the

(a) Contracting authorities are, ¢ r 0 publishe=th S s and additional documents in  their

(b) The buyer profile may include pri ‘mation | f as . (1), first subparagraph,
information on ongoing i i 3 chase racts cluded, procedures cancelled
and any useful general informatio o mber, a postal address and
an e-mail address. J !

3. Format and procedures for sending 1otices elec

The format and procedure for sendipn otices -elee ternet address ‘http://simap.eu.int’.

LT

[}

X

4
A |

AULININTNEINS
ARIANTAUNM TN

() OJL 285,29.10.2001, p. 1.
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ANNEX IX
REGISTERS

The professional registers and corresponding

State are:
in Belgium, the ‘Registre du commerce

in Denmark, the ‘Erhvervs-0g.$
in Germany, the ‘Handelsregister’

in Greece, the ‘Mntpoo Epye KO : ‘ ‘ - inistr Enviconment, Town and Country
Planning and Public Wo EXQ ‘ .

in Spain, the ‘Registro Oficial dé Empjgesa
in France, the ‘Registre dugéommerge ct

in Ireland, the contractor may be reque provide ‘a certificate g of companies or the Registrar
of Friendly Societies or, if this#is not g S f . on concerned has declared on oath
that he is engaged in the professio uestion indthe-cou hi ed, in a specific place and
under a given business name; : \

in Italy, the ‘Registro della Camera di
in Luxembourg, the Registre aux fi ‘
in the Netherlands, the ‘Handelsregi
isse der Landeskammern’;

do Imobilidrio’ (IMOPPI)(CAEOPP);

in Austria, the ‘Firmenbuch’, the ‘Gewerbei ,
in Portugal, the ‘Instituto dos Mercados de
in Finland, the ‘Kaupparekisteri’/ - st
in Sweden, ‘aktiebolag:

in the United Kingdor i *"’ gistrar of Companies
or, if this is not the case hat he is engaged in
the profession in questio d d under a given business

ﬂUEI’JVIEWl?WEHﬂ‘i

’QW]NT]‘?WMW]’W]EJ’]@EJ

0

For the purposes of Article 46, ‘professional and trade registers’ means those listed in this Annex and, where changes have been made

at national level, the registers which have replaced them.
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ANNEX IX B

PUBLIC SUPPLY CONTRACTS

The relevant professional or trade registers and the corresponding declarations and certificates are:
— in Belgium, the ‘Registre du commerce/Handelsregister’;

— in Denmark, ‘Erhvers- og Selskabsstyrelsen’;

— in Germany, the ‘Handelsregister’ and ‘Handwer

— in Greece, the ‘Bioteyviko 1) Epmopiko 1 B ““ mpIo';
— in Spain, the Registro Mercantil’ or, in.l on-registe - ‘a certificate stating that the person
concerned has declared on oath that he i in the professios est

és' andRépertoiresdessmetiersin

— in Ireland, the supplier may be reg previde a cer icate [rom o] ompanies or the Registrar of

— in France, the Registre du co

Friendly Societies that he is ed a p egistered ¢ is not so certified, a certificate stating
that the person concerned has dee : e 1§ eng: on in question in the country in
which he is established, in_ass ic en'a eSS d unde ecific trading name;

— in Italy, the Registro della
commissioni provinciali per

. anato and ‘Registro delle
— in Luxembourg, the ‘Registre auxfi \

— in the Netherlands, the ‘Handélsregisiér”

— in Austria, the Firmenb ,‘the ‘@Gewerbereg y 1nisse der Lande ,A mern’;
— in Portugal, the ‘Registo Naciogal das Pesso C ect

— in Finland, the ‘Kaupparekisteri’ and *Hang ;egist o

— in Sweden, ‘aktiebolags-, handels-/eller

— in the United Kingdom, the supplier | et the Registrar of Companies
stating that he is certified as incorp 1 i not so certified, a certificate stating that the
person concerned has declared on o i on estion in the country in which he
is established in a specific place under a give a specific trading name.

ﬂUEI’J'VIEWl?WEﬂﬂ‘i
awwmﬂmum'mmaﬂ
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ANNEX IX C

PUBLIC SERVICE CONTRACTS

The relevant professional and trade registers or declarations or certificates are:
— in Belgium, the ‘Registre du commerce/Handelsregister’ and the ‘Ordres professionels/Beroepsorden’;

— in Denmark, ‘Erhvervs- og Selskabsstyrelsen’;

— in Germany, the ‘Handelsregister’, the ‘Handwe ¢ “Vercinsregister’, ‘Partnerschaftsregister’ and the ‘Mit-
gliedsverzeichnisse de Berufskammern der L

— in Greece, the service provider may be ¢ a dedlarationon the exercise of the profession concerned
made on oath before a notary; in. b nal leg1slat10r1 for the provision of
research services as mentioned i y

Meletwv';

— in Ireland, the service provider may beir ; ‘ ¢ a cer (O Registrar of companies or the
Registrar of Friendly Societies o : (  the person concerned has declared
on oath that he is engaged i vhich he is established, in a specific
place under a given business Ny

— in Ttaly, the ‘Registro della Camegaldi commefci , the Registro delle commissioni

— in Austria, the ‘Firmenbuch’ithe ‘Gewerbe j o ; nisse 1 kammern,
— in Portugal, the ‘Registo nacional :
— in Finland, the ‘Kaupparekisteri’/and *

— in Sweden, ‘aktiebolags-, handels- eller foreni 19 el ' ‘ &’

— in the United Kingdom, the se provi r ay ‘be reqlie wide a certificate from the Registrar of
Companles or, if he is not so certified, a certi rson concerned has declared on oath that he
is engaged in the profession in question in established in a specific place under a given
business name. .

.f'z
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ANNEX X

REQUIREMENTS RELATING TO DEVICES FOR THE ELECTRONIC RECEIPT OF TENDERS, REQUESTS FOR
PARTICIPATION AND PLANS AND PROJECTS IN CONTESTS

Devices for the electronic receipt of tenders, requests for participation and plans and projects in contests must at least
guarantee, through technical means and appropriate procedures, that:

(a) electronic signatures relating to tenders, requests to pas e and the forwarding of plans and projects comply
with national provisions adopted pursuant to D

(b) the exact time and date of the receipt of

the submission of plans and projects
can be determined precisely;

(c) it may be reasonably ensured the
under these requirements; —

have access to data transmitted

(d) if that access prohibition is infringed, it may" asonably ensured ngement is clearly detectable;
(e) only authorised persons may set or ch /

DI p
(f) during the different stages o f durg or data submitted, or to part
thereof, must be possible only thr i ersons

(@) simultaneous action by authotised pessons must give acce i nsmitt the prescribed date;

(h) data received and opened in accordance withit e teqii  remain accessible only to persons authorised
to acquaint themselves therewi F . A "

F’TUEJ’JVIEWI?WEﬂﬂ‘i
’QW]MT’]‘EE’NNW]’W}H’I&B
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ANNEX XI

DEADLINES FOR TRANSPOSITION AND APPLICATION (Article 80)

Directives

Deadlines for transposition and application

92/50/CEE (O] L 209, 24.7.1992, p. 1)

Austria, Finland, Sweden (¥

93/36/EEC (O] L 199, 09.08.93, p. 1)

Austria, Finland, Sweden (¥)

93/37[EEC (O] L 199, 09.08.93, p.
consolidation of directives:

— 71/305/EEC (O] L 185, 16.08
—ECof 6
— DK, IRL, UK
— Greece
— Spain, Portugal
— Austria, Finland, Sweden (*
— 89/440/EEC (O] L 210, 21.
—EC of 9
— Greece, Spain, Portugal

— Austria, Finland, Sweden (¥)

97/52[EC (OJ L 328, 28.11.97, p. 1)

(*) EEA: 1 January 1994.

1 July 1993
1 January 1995

= e

7 1990
arch 1992

1 January 1995

“13.October 1998

AULININTNEINS
AR TUNN NN Y
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ANNEX XII

CORRELATION TABLE (')

This Directive

Directive 93/37/EEC

Directive 93/36/EEC

Directive 92/50/EEC

Other acts

Art. 1, par.1

Art. 1, first line,
adapted

Art. 1, first line,

adapted

Art. 1, par. 2, point (a)

Art. 1, point (a), first
part of sentence

Art. 1, par. 2, point (b)

Art. 1, point (a) and
point (c), adapted =

Art. 1, par. 2, point (c),
first subparagraph

Art. 1, par. 2, point (c),
second subparagraph

Art. 1, par. 2, point (d),
first subparagraph

Art. 1, par. 2, point (d),
second subparagraph

Art. 1, par. 2, point (d),
third subparagraph

Art. 1, par. 3

Art. 1, par. 4

Art. 1, par. 5

Art. 1, first line,
adapted

Amended

New

New

New

Art. 1, par. 6

Art. 1, par. 7

New

New

Art. 1, par. 8, fir
paragraph

Art. 1, par. 8, se¢ond
subparagraph qﬂ

i
=
New

Art. 1, par. 8, third

subparagraph

Art. 1, point h)

Art. 1, point ()

Art. 1, point (c), sec-
ond sentence

Amended

(') ‘Adapted’ means that the wording of the text was changed, while the meaning of the repealed directives was preserved. Changes to the
meaning of the provisions of the repealed directives are indicated by the term ‘amended’. This term appears in the last column when
the amendment concerns the provisions of the three repealed directives. When the amendment affects only one or two of these
directives, the term ‘amended’ is included in the column of the directives concerned.
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This Directive Directive 93/37/EEC Directive 93/36/EEC Directive 92/50/EEC Other acts
Art. 1, par. 9 Art. 1, point (b), | Art. 1 point (b), | Art. 1, point (b),
adapted adapted adapted
Art. 1, par. 10 — — — New
Art. 1, par. 11, first | Art. 1, point (), | Art. 1, point 1, point (d),
subparagraph adapted adapted i
Art. 1, par. 11, second | Art. 1, point
subparagraph adapted
Art. 1, par. 11, third | — New
subparagraph
Art. 1, par. 11, fourth | Art. 1, point IT, (
subparagraph adapted e .
i
Art. 1, par. 11, fifth | — i '_ d o ),
subparagraph . ‘j‘ )
Art. 1, par. 12 — i ' - — New
Art. 1, par. 13 — .ﬂu}'g New
Art. 1, par. 14 — £ JH New
Art. 1, par. 15 — New
Art. 2 Art. 6, par. 6 2 Amended
Art. 3 —
Art. 4, par. 1 New
Art. 4, par. 2 Art. 21 amendeE Art. 18 adapted Art. 26, par. 1 ‘
‘ amended
Art. 5 Aﬂa apted 1
LI
Art. 6 — m Amended

RN

Art. 7, point (c) q

Art. 6, par. 1, point
(a), adapted

Bl

Art. 8

Art. 2 and Art. 6,

par. 1, point (b),
adapted

Art. 3, par. 3 and
Art. 7, par. 1, point
(a), adapted

Art. 9, par. 1, first sub-
paragraph

Art. 5, par. 5

Art. 7, par. 2 and 7

Amended
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This Directive Directive 93/37/EEC Directive 93/36/EEC Directive 92/50/EEC Other acts
Art. 9, par. 1, second | — — — New
subparagraph
Art. 9, par. 2 — Art. 5, par. 1, | — Amended
point (b)
Art. 9, par. 3 Art. 6, par. 4 Art. 5, par. 6 Art. 7, par. 3, second
S
Art. 9, par. 4 Art. 6, par. 5, adapted
Art.9, par. 5, point (a) Art. 6, par. 3, adapted | —
Art. 9, par. 5, point (b) — 3 Amended
Art. 9, par. 6 — : a
Art. 9, par. 7 — rt. 4, p "y ‘,E-'
Art. 9, par. 8, point (a) — . b — rt. Amended
o' -
Art. 9, par. 8, point (b) | — ﬁd ' t. 7, p Amended
L -
Art. 9, par. 9 — d New
|+
Art. 10 New 3 a “s ar. 1 ted
=
Art. 11 — — ———— New
Art. 12 Art. 4, point_(a) P Amended
{ L1
Art. 13 — - — New
Art. 14 Art. 4, point (B)
poin
Art. 15, point (a) Art. 5, point Art. 4, point (a) | Art. 5, point (a)
adapted @l |Fadapted aﬁd
Art. 15, points (b) | A Art, if
and (c) an ]
Art. 16 — [
Art. 17 q New
Art. 18 — — Art. 6 Amended
Art. 19 — — — New
Art. 20 — — Art. 8
Art. 21 Art. 9
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This Directive Directive 93/37/EEC Directive 93/36/EEC Directive 92/50/EEC Other acts

Art. 22 — — Art. 10

Art. 23 Art. 10 Art. 8 Art. 14 Amended

Art. 24, par. 1 to 4, | Art. 19 Art. 16, par. 1, Art. 24, par. 1 Amended

first subparagraph

Art. 24, par. 4, second | — 2,

subparagraph

Art. 25, first paragraph | Art. 20, first para- Amended

graph

Art. 25, second para- | Art. 20, second p

graph graph

Art. 26 — New

Art. 27, first paragraph | Art. 23, par. 1 Amended

Art. 27, second and | Art. 23, par. 2

third paragraphs '

Art. 28, first paragraph | Art. 7, par. 1 ada

Art. 28, second para- | Art. 7, par. 4 Amended

graph

Art. 29 — New

Art. 30, par 1, | Art. 7, 0

point (a) point (a) ]

Art. 30, par 1, point (b) | Art. 7, par. 'V_:l

Art. 30,  par 1,

point (c)

Art. 30, par. 1, | A 7) ; .

point (d) p )

Art. 30, paragraphs 2, m New

3 and 4

o~ ) )
Art. 31, poirq(l)
point (a) q :
Art. 31, point (1), | Art. 7,  par 3, | Art. 6, par. 3, point (c) | Art. 11, par. 3,
point (b) point (b) point (b)
Art. 31, point (1), | Art. 7, par. 3, point (c) | Art. 6, par 3, | Art. 11, par. 3,
point (c) point (d) point (d)
Art. 31, point (2), | — Art. 6, par 3, | —
point (a) point (b)
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This Directive Directive 93/37/EEC Directive 93/36/EEC Directive 92/50/EEC Other acts

Art. 31, point (2), | — Art. 6, par. 3, point (e) | —

point (b)

Art. 31, point (2), | — New —

point (c)

Art. 31, point (2), | —

point (d)

Art. 31, point (3) —

Art. 31, point (4), | Art. s > - ;

point (a) point (d) . v

Art. 31, point (4), | Art. 7, par. 3, poin ' \ \

=3 7 \

" - 1’/ / g \\\\\\ -

v - I'@ 4 \

Art. 34, first and sec- | Art. 9, first andsec- ‘

ond paragraphs ond paragraphs

Art. 34, third paragraph | Art. 9, third paragraph Amended

Art. 35, par. 1, first | —

subparagraph, point (a),

first subparagraph

Art. 35, par. 1, first | — i Amended

subparagraph, point (a), A ;

second subparagraph |

Art. 35, par. 1, first | — E Art. 15, par. 1

subparagraph, point (b)

Art. 35, par. 1, first | A . par. -

subparagraph, point (c) ‘

Art. 35, par. 1, second | — N Art. 9, par. 5, second | Art. 17, par. 2, sec- Amended

subparagraph subparagraph Oi ond subparagfaph Qs

Art. 35, par. I I I ﬁi a ended

subparagraph q

Art. 35, par. 1, fourth, | — — — New
fifth and sixth subpara-

graphs

Art. 35, par. 2 Art. 11, par. 2 Art. 9, par. 2 Art. 15, par. 2 Amended
Art. 35, par. 3 — — — New
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This Directive Directive 93/37/EEC Directive 93/36/EEC Directive 92/50/EEC Other acts
Art. 35, par. 4, first | Art. 11, par. 5, first | Art. 9, par. 3, first | Art. 16, par. 1 Amended
subparagraph sentence sentence
Art. 35, par. 4, second | — — — New
and third subparagraphs
Art. 35, par. 4, fourth . 6, par. 3 and 4
subparagraph i J
Art. 35, par. 4, fifth | Art. 11, par. 5, second ond | A r Amended
subparagraph sentence S¢ ,—d
Art. 36, par. 1 Art. 11, par. 6, first 4, Air: A S
subparagraph, ada ent dapte .
Art. 36, par. 2, first | Art. 11, par. 7, first 4 firs irst Amended
subparagraph sentence b st
— !
Art. 36, par. 2, second | — — = ‘_ New
subparagraph .
4 f -
Art. 36, par. 3 Art. 11, par. 10 A iy é‘ Amended
‘ﬂ“rﬂ 7
Art. 36, par. 4 Art. 11, par. 8 and 13 |/ Art. % o P Amended
Art. 36, par. 5 Art. 11, par. 11, 9, paM, 17, pam 6,
adapted ——
" . S .
Art. 36, par. 6 Art. 11, par. 13, sec- | Art. 9, ¢ -ar. 8, sec- Amended
ond sentence sentente." s 4% ) 4 %0
A
Art. 36, par. 7, first | Art. 11, p
subparagraph -
A : 1
Art. 36, par. 7, second | — New
subparagraph
Art. 37 Art. 17 g gt 13 A 1 Amended
Art. 38, par. 1 — New
Art. 38, par. 2 Art. 2, par. 2, | Art. 10, par. 1, | Art. 18, ar. 1,
| adapted adapted e ) adapted ﬁ o/
Art. 38, par. 3 q rt. 13, pA At rt; 19, par. fand|3, _ nded
q adapted adapted adapted )
Art. 38, par. 4 Art. 12, par. 2 and | Art. 10, par. la and | Art. 18, par. 2 and
Art. 13, par. 4, | Art. 11, par. 3a, | Art. 19, par. 4,
adapted adapted adapted
Art. 38, par. 5 and 6 — — — New
Art. 38, par. 7 Art. 12, par. 5 Art. 10, par. 4 Art. 18, par. 5 Amended
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This Directive Directive 93/37/EEC Directive 93/36/EEC Directive 92/50/EEC Other acts
Art. 38, par. 8 Art. 14, par. 1 Art. 12, par. 1 Art. 20, par. 1 Amended
Art. 39 Art. 12, par. 3 and 4, | Art. 10, par. 2 and 3, | Art. 18, par. 3 and 4,
Art. 13, par. 6, and | Art. 11, par. 5 and | Art. 19, par. 6 and
Art. 14, par. 2 adapted | Art. 12, par. 2 adapted | Art. 20, par. 2
adapted
Art. 40 Art. 13, par. 2, and | Art. 11, pa ". Amended
Art. 14, par. 3 Art. 1
Art. 41, par. 1 Art. 8, par. 2, first . first
sentence, adapted ed
Art. 41, par. 2 Art. 8, par. 1, - . fir
subparagraph, adaj sul C oy
Art. 41, par. 3 Art. 8, par. 1, nd it 7, J con aDar Wiy Sec-
subparagraph, adapte ub ap 1 parag
4 - a
W
Art. 8, par. 2, last s 7 , last sen-" Art. Deleted
tence nce - ente
- il
* 4 -
Art. 42, par. 1, 3 and 6 | Art. 13, par. 5, par. i rt. 19 a Amended
Art. 18, par. 2 par. 3l t. 23
. o
Art. 42, par. 2, 4 and 5 | — = New
Art. 43 Art. 8, par. 3 - [ 3 Amended
Art. 44, par. 1 Art. 18, par. 1 adapted | Art. 15, pa 7 qg._—‘ par. 1 Amended
o o .
- ‘ e i
Art. 44, par. 2 — New
Art. 44, par. 3 Art. 22 Amended
Art. 44, par. 4 — — — New
Art. 45, par. 1 New
Art. 45, par. 2, first
subparagraph
g ]
Art. 45, par. 2, on - — — n w e
subparagraph ‘ ' ‘ E l f ] 5' ‘ l'
| ==
Art. 45, par. 3 q Art. 24, second and | Art. 20, par. 2 and 3 | Art. 29, second and
third paragraphs, | adapted third paragraphs,
adapted adapted
Art. 45, par. 4 Art. 24, fourth para- | Art. 20, par. 4 Art. 29, fourth para- Amended

graph

graph

Art. 46, first paragraph

Art. 25, first sentence
amended

Art. 21, par. 1 and
par. 2, first sentence,
adapted

Art. 30, par. 1 and 3,
first sentence, adapted
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This Directive Directive 93/37/EEC Directive 93/36/EEC Directive 92/50/EEC Other acts
Art. 46, second para- | — — Art. 30, par. 2
graph
Art. 47, par. 1, points | Art. 26, par. 1, points | Art. 22, par. 1, points | Art. 31, par. 1, points
(a) and (b) (a) and (b), adapted (a) and (b), adapted (a) and (b), adapted
Art. 47, par. 1, | Art. 26, par. 1, | Art. 22, ! Agt. 31, par. 1, Amended
point (c) point (c) point (c) 1 | )
Art. 47, par. 2 and 3 — New
Art. 47, par. 4 and 5 Art. 26, par. 2 and and.‘_ Ar Amended
adapted ada aday
Art. 48, par. 1 and par. | Art. 27, vpar 1 ’
2, points (a) to (¢) and | adapted a
@ to () \
Art. 48, par. 2, point (f) | — “ ij, New
Art. 48, par. 3 and 4 — = . New
- —
* -
Art. 48, par. 5 New iﬁﬂ, rt.
Al pted
L -
Art. 48, par. 6 Art. 27, par. 2 Arte 23, par. Je 32, pa
Art. 49 New Amended
Art. 50 — — New
Art. 51 Art. 28 |
Art. 52 Art. 29 | Amended
Art. 53, par. 1 Art. 30, par. 1 adapted | Art. 26, - , ar. 1 m
s adapted p
Amended
Deleted
' New
E }nded
— Art. 30, par. 4, third | Art. 27, third para- | Art. 37, third para- Deleted
subparagraph graph graph
— Art. 30, par. 4, fourth | — — Deleted
subparagraph
— Art. 31 — — Deleted
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This Directive Directive 93/37/EEC Directive 93/36/EEC Directive 92/50/EEC Other acts
— Art. 32 — — Deleted
Art. 56 Art. 3, par. 1, adapted
Art. 57 — New
Art. 58 Art. 11 par. 3, par. 6 Amended
to 11 and par. 13
Art. 59 Art. 15
Art. 60 Art. 3, par. 2
Art. 61 New . \1\\\
I
Art. 62 Art. 3, par. 3 4
|
Art. 63 Art. 3, par. 4 I/ /@ \\\\\\ Amended
i
Art. 64 Art. 11, par. 4, par. 6, Amended
first subparagraph, 4
par. 7, first subpa: \
graph, and par. 9 RN
Art. 65 Are 16 ‘\“
1 |
\
Art. 66 — d 4
Art. 67, par 1 — par. 1, first
Art. 67, par.2 Amended
Art. 68 — — New
Art. 69, par. 1 glﬁ ﬂﬁ
Art. 69, par. 2, first | — q | and I I u Amended
subparagraph par. 2, second indent
¢ P '
Art. 69, par. 2 11 £
subparagraph nd ‘ : ‘ J ' ‘ ‘
par. 3 ] |
|
Art. 70 . . Art. 17, par. 1, par. 2, Amended
first and third subpar-
agraphs, par. 3 to 6
and par. 8
Art. 71 — — New
Art. 72 — — Art. 13, par. 5
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This Directive Directive 93/37/EEC Directive 93/36/EEC Directive 92/50/EEC Other acts
Art. 73 — — Art. 13, par. 6, first
subparagraph
Art. 74 — — Art. 13, par. 6, sec- Amended
ond subparagraph
Art. 33 Art. 30 Art. 38 Deleted
Art. 75 Art. 34, par. 1, 1,
adapted
Art. 76 Art. 34, par. 2 Amended
Deleted
Art. 77, par. 1 —
Art. 77, par. 2 Art. 35, par. 3 Amended
— Deleted
Art. 77, par. 3 — Amended
Art. 78, par. 1 and 2 New
Art. 78, par. 3 and 4 Art. 6, par Amended
point (a),
Art. 79, point (a) Art. 6, par 1, par. 1, point
point (b), adapted subpara-
p '. r
Art. 79, point (b) Art. 35, paf. ;— Amended
Art. 79, point ¢) — - New
Art. 79, point (d) Art. 35, pEl,
adapted
e @/
Art. 79, point (e) i t. - | .
‘ : | adapt
| L]
Art. 79, point (f) Art. q par. 2 adapted | — — New

@)

. 79, point

W9 ¢
Nl

ﬂ_

Art.

Art.

Art.

Art.
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This Directive Directive 93/37/EEC Directive 93/36/EEC Directive 92/50/EEC Other acts
Art. 84
Annex | Annex Il Amended
Annexes II A and I B — — Annexes IA and 1B Amended
Annex I1I Annex [ Acts on the ac- | Adapted
cession of Aus-
tria, Finland and
Sweden
Annex IV — Acts on the ac- | Adapted
cession of Aus-
tria, Finland and
Sweden
Annex V — \\"‘ : Amended
Annex VI Annex Il Amended
Annex VII A, B, C and | Annexes IV, V and Amended
D
Annex VIII — New
Annex IX Adapted
Annex IX A — Acts on the ac- | Adapted
cession of Aus-
inland and
Annex IX B — TV \cts on the ac- Adapted
ession  of Aus-
“tria, Finland and
Sweden
Annex IX C A , adapted ‘ ) 4 ‘ e s 1o e ac- | Adapted
[ ‘ ' N cessi Aus-
; ‘ g ‘ tria, "Finl. and
q Sweden
Annex X wq ) E lilgl gelr
| | | ; | =]
Annex XI q New

Annex XII

New
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SCHEDULE 1 Regulation 2(1)
GPA ANNEX 1 CONTRACTING AUTHORITIES

Where an entity listed in this Schedule is succeeded by another entity, which is itself a contracting
authority, the successor entity shall be deemed te be included in this Schedule.

Cabinet Office

Circuit Offices and @bV d and Wales)
Combined Tax | Y
Council on Tribunalg:

Court of Appeal ingl | m“ 7

Immigration Appellatg'Authorities ' s

Immigration Adjudigator ; M }q "
Immigration Appeals Tribunal =+ fan
f :0" e, "J' /

Lands Tribunal
Law Commission — :
Legal Aid Fund (England a ﬂ"pﬁ f‘ ' .,
Office of the Secial '
Pensions A aerimmmmm—
Public Trust©ffice
Supreme Court :i oup

Transport Tribii 17
Department for Culture, Mﬁlﬂl Sport

ﬁﬂﬁ?ﬂﬂ*ﬂiﬂﬁﬂﬂ‘i

51on for Architecture and th Built Env1ronment

RN RN

Museums, Libraries and Archives Council
National Gallery

National Maritime Museum

National Portrait Gallery

National History Museum

63

256



Science Museum
Tate Gallery
Victoria and Albert Museum

Wallace Collection
Crown Prosecution Service

Crown Estate Commissioners (Vote Expenditure Only)

Department for Education and Skills
Higher Education Funding C

Agricultural LanW' ‘

Agricultural Wages Boai d€o

Plant Variety
Royal Botanic Garg

Royal Commisgion nvifonmenta ?‘d--
Department of Health i ‘ ;

Ml
Dental Practice ‘ ,i,

i f < M
NHS Trusts

Prescription Pricing A
Department for International Develop
Department of the Procurator

Legal Secre tariat '

Department of Trad Cyrf
Central Transpai -*
Competition Cort ; ission

Electricity Commlttees

mﬁﬁw§%ﬂﬂ§Wﬂﬂﬂi

Natlo Weights and Measures Lat?ratory

QRERITTUNIAINYNA Y

Deﬂrtment for Transport
Maritime and Coastguard Agency

Department for Work and Pensions
Disability Living Allowance Advisory Board
Independent Tribunal Service
Medical Boards and Examining Medical Officers (War Pensions)

64
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Occupational Pensions Regulatory Authority
Regional Medical Service

Social Security Advisory Committee
Export Credits Guarantee Department

Foreign and Commonwealth Office
Wilton Park Conference Centre

Government Actuary’s Department

Government Communications Headqus AN ‘

Home Office — _/J
HM Inspectors of Constab ‘ . ‘
Parole Board an

House of Commons

House of Lords

Ministry of Defence
Meteorological O

Defence Procuu

The National Archives

National Assembly for b Py
Higher Education F 1 _ia e
Local Government Bo ' ‘VT '. 0 : \
Royal Commission for torica ents in Wales

Valuation Tribunals (Wales) —
Welsh National Health Serv f,?;;r:._? ‘
Welsh Rent ASgess ' '
T -
National Audit Offic y

National Savings and riv'l it

Northern Ireland Assemn gi Commission

Northern Ireland Court Ser‘te

FINANUNINGINT

ourq Appeal and High Court of Justlce in Northern Ireland
Crown Court

ARSI AN INGAE

Magistrates’ Courts
Pensions Appeals Tribunals

Northern Ireland, Department for Employment and Learning
Northern Ireland, Department for Regional Development

Northern Ireland, Department for Social Development
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Northern Ireland, Department of Agriculture and Rural Development
Northern Ireland, Department of Culture, Arts and Leisure

Northern Ireland, Department of Education

Northern Ireland, Department of Enterprise, Trade and Investment

Northern Ireland, Department of the Environment

Office for National Statistics
National Health Servic

Paymaster General’s Office
Postal Business of thie Post-Office
Privy Council Office” ™ -
Public Record Office .ll 5

Royal Hospital, Chelsea

Eii‘iiﬂuﬂ?ﬂﬂ\ﬂﬁwmﬂ‘i

Scotland, Audgr General

ﬁﬁﬂﬁﬁﬁ'ﬁfﬂﬂﬁﬂﬂma d

Sco nd Queen’s and Lord Treasurer’s Remembrancer
Scotland, Registers of Scotland
The Scotland Office

The Scottish Ministers
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Architecture and Design Scotland
Crofters Commission

Deer Commission for Scotland
Lands Tribunal for Scotland

National Galleries of Scotland

National Library of Scotland

National Museums of Scotland

High Court of Justiciary

Court of Session

Pensions Appeal Tribynals
Scottish Land Courti
Sheriff Courts \ v_ »
Scottish Criminal Reco ;‘ )ffice

Scottish Crime Squad

NN eNITweIng

Office of the ﬁial Security Commissioners

ARSI AN INYNa Y

Sco‘ash Record Office
HM Revenue and Customs
The Revenue and Customs Prosecutions Office

HM Treasury

Office of Government Commerce
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United Kingdom Debt Management Office
The Wales Office (Office of the Secretary of State for Wales)

SCHEDULE 2 Regulation 2(1)

Section F

Divi- Group  Class

Sub] g " Vores . . - CPV Code
sion -

45 45000000
45.1 45100000
45.1 ' \u\\ 45110000
@\} \ landfill,
§ #. digging,
Val l ' g, etc.
ﬁ""""' ;Sjt o1 ining:
T oycil removal and other
nk-‘} ’J preparation of
o 4
A d
fl - gricul ralrestry

i and i¥ |

45.12 ”‘s,ﬂllmg and  Test drilling, test boring and core 45120000
0s I |
45.2 Building of ¢ 5200000
'QW] ﬁ‘mﬁﬁa] URIINYAE
engineering
4521 General Construction of all types of 45210000
construction of buildings

buildings and civil
engineering works  Construction of civil engineering
constructions
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Bridges, including those for
elevated highways, viaducts,
tunnels and subways

Long-distance pipelines,
communication and power lines

452 o0 L x00f fon of roofs. 45220000
4523 C o | of highways, streets, 45230000
4 e WS

airfield runways

ork, other than
iums, sw1mm1ng
ourts,

s Wﬂ EadeanT
AR RN

surface work

45.25 Other construction Construction activities specialising 45250000
work involving in one aspect common to different
special trades kinds of structures, requiring
specialised skill or equipment

Construction of foundations,

69
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453

¢

Atz

45.33 _Plumb

AR

o1

including pile driving

Water well drilling and
construction, shaft sinking

Erection of non-self-manufactured
steel elements

pications systems

ir g systems

and aerials

lifts and escalators

1ightniyonductors, etc.

45300000

45310000

latio i & 4= 45320000
truetio j of the |
ound or vibration insulatio

Installation in ba'inis or other

plumbing and sanitary equipment
gas fittings
heating, ventilation, refrigeration or

air conditioning equipment and
ducts

70

45330000
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sprinkler systems

45.34  Other building Installation of illumination and 45340000
installation signalling systems for roads,
railways, airports and harbours

Installation in buildings or other
construction projects of fittings and

45.4 45400000

npletion

45.41 insbuild ,_,_k- or other 45410000
foje erior and

icco, including

- 4 d i = B .7'\, 5 "
45428 AL "\. 10 \ . 45420000

ood : Venngs
rt1t1 tc.

4543  Floor and ‘ﬂ; anging or fitting in 45430000

covering other construction

OVe carpetsandh r,_;
floor covermgs carpets and
11n01e oor coverings, including

AU £ 3N Hﬁiﬂﬂﬂrﬂ‘i

floor or wall coverlngs

q W’l ANDIN TN &

glazing buildings

Painting of civil engineering
structures

Installation of glass, mirrors etc

71
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45.45 Other building Installation of private swimming 45450000
completion pools steam cleaning, sand blasting
and similar activities for building
exteriors

Other building completion and
finishing work n.e.c.

45.5 Renting of 45500000
construction.
demolition
45500000
Regulation 2(2)
Category Services
1 Maintenance and repair o gff ‘{ ,..6 om 50100000 to 50982000
vehicles and equipment (except for 50310000 to
ﬁ"— J 50324200 and 50116510-9,
N 0000-3, 50229000-6,

- - - g
Transport by 00-6 to 60129300-1
armoured l-» e 0121000 to 60121600,
courier servi -' s but no 0122200-1 I”J )122230-0), and
including transport of mail from 64120000-3 to 64121200-2
and transport b?all

3 00000-5
21000-
7)
Transport of mail by land, ﬁ235 7321 60ﬂ|’2001 60122230-0

qmmmm um %48 8
Telecommunications rom 64200000-8 to 64228200-2,
services 72318000-7, and

from 72530000-9 to 72532000-3

6 Financial services: Ex 81, 812, from 66100000-1 to 66430000-3
(a) Insurance services 814 and
(b) Banking and investment from 67110000-1 to 67262000-1

services other than financial
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11

12

13

ARSI IUUN TS,

15

services in connection with
the issue, sale, purchase or
transfer of securities or other
financial instruments and
central bank services

Computer and related 84 from 50300000-8 to 50324200-4,

services from 72100000-6 to 72591000-4
i1 (except 72318000-7 and from
530000-9 to 72532000-3)

000000-2 to 73300000-5
73200000-4, 73210000-
0)

Research and developm
services where the be
accrue exclusivel

\f om 741 On‘ to 74121250-0

fo
{@6 ’ om 0000-9 to 74133000-0,

ini ing gervice d7 ,\‘ 0-1, 74423110-4
4 ‘ m},‘l \ \
Management con 4 866

services and rel | . fro ,\’ 4 ‘000-2 to 74150000-5
but not arbitrati r i (except 74142200-8), and
conciliation services:  + - - . = }4420000-9, 74421000-6,
R 423000-0, 74423200-2,
4423210-5, 74871000-5,
0000-0

Architegtural Services: 867 from 74200000 o 74276400-8,

engineef ----- ———— ' |
integrated efig 000-:
services: urbian plann 74874000~
landscape architectural .

services: relafed scientific

and technical cqls g

BT ﬁmawﬁWQWﬂi

A msmg services 871 from 74400000-3 to 74422000-3
74420000-9 and

and property management 82206 and 74710000-9 to 74760000-4
services

Publishing and printing 88442 from 78000000-7 to 78400000-1
services on a fee or contract

basis

73

)0000-4 to 73220000-0,

0 74323100-0,

ilTeH]
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Category

17

18

19

20

21

22

23

24

25

267

Sewerage and refuse disposal 94 from 90100000-8 to 903200000-
service: sanitation and 6, and 50190000-3, 50229000-6,
similar services 50243000-0
Part B
Services CPV Code
Hotel and restaurant servi 411 r) 55000000-0 to 55524000-9,
s ﬁ%momoa o

000-9, and
) 00-2 to 60121600-8
‘\\10 000-5 to 61530000-9,
i%e '*-*,ﬁ 0000-3 to

Supporting and auxi ‘ _ ; )-6, 62440000-8,
transport s¢ N ;\\ -5 150000-1,
. \ { " 00 9 to 63600000-5
)000-3, 63371000-

3 ‘w 000-7), and 74322000-2,

\1 000-7

Legal services . fro 74 110000-3 to 74114000-1
from 7500000-4 to 74540000-6
ept 74511000-4), and from

)000-2 to 95140000-5

Personnel placement and
supply services

IIlVeStig r-z.m_iir:“v.-n-a-.....-‘:j: 0 74620000_1
ices tbthil N,
SEIViICES,, bf . 1t

armoured -'; eIy =
1

Jd
from 8010006

]
I

Education a ocational 92 0-5 to 80430000-7

health serv1ces

ﬁ*‘ﬂﬂﬁ‘ ¥ El NI NN T

(except 85321000-5 and
85322000-2)

q Wiﬂﬁﬁtﬂ TN GBI

27

92622000-7 (except 92230000-2)

Other services

74



268

SCHEDULE 4 Regulations 2(1) and 4(4)
EXTENSION TO NON-MEMBER STATES

Relevant States Agreement with the | Statutory provisions
European Union which | designating the agreements
extends ovisions | as European Treaties

relatmg ublic
procu )

St \ ‘\

1. Bulgaria . : c . 94/758.
2. Iceland E . ; 1 Economic Area

¢), section 1.

3. Liechtenstein goOnon ai conomlc Area
M/i%\ N o

4. Norwa F o1 Economic Area
AL aﬁv\\\m

5. Romania E ‘f ! : ‘l‘m 760

Regulation 8(5)

GOODS FOR/THE PUF ,:... OSES SHOLDS

The goods for the purpose of reg ulatio _;_‘rﬁ ;e-t ed in the following chapters for the

Customs Co-operation Council Nomer “‘“"'@:::‘

Chapter 25: Salt; a Iphe : plastering materials, lime and cement
Chapter 26: detatlic or
Chapter 27: of i their distillation, bituminous
A ‘
Chapter 28: Inorgan nicals, organic and inorg@ compounds of precious
‘ metals, of rare-earth metals, of radioactive elements and of isotopes

except

ﬁﬂﬂ%ﬁﬁﬁ%iﬂﬂ*ﬂﬂﬁ

ex 28.28: explosives
ex 28.32: explosives

RIANNIHHRINY1AY

ex 28.54: explosives
Chapter 29: Organic chemicals

(a) OJNoL358,31.12.94,p.2.

(b) Cmnd 2073 as adjusted by the Protocol signed in Brussels on 17" March 1993 (Cmnd 2183).
(¢) 1993 c.51.

(d) OJNo L357,31.12.94,p.2.
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Chapter 30:
Chapter 31:
Chapter 32:

Chapter 33:
Chapter 34:

Chapter 35:
Chapter 37:
Chapter 38:

Chapter 39:

Chapter 40:

Chapter 41:
Chapter 42:

Chapter 43:
Chapter 44:
Chapter 45:

Chapter 46

Chapter 67:

Aue T8
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except:

ex 29.03: explosives
ex 29.04: explosives
ex 29.07: explosives
ex 29.08: explosives
ex 29.11: explosives
ex 29.12: explosives

s, tannings and their derivatives, dyes,
S, -\ Vi f ers and stoppings, inks
s, parfu \- smetic or toilet preparations
agents, vashing preparations, lubricating
attons, 1xes, prepared waxes, polishing and scouring
ation. Ef,’ oS 4 mila; i modelling pastes and ‘dental

7 " ﬂ, ces, g
piadsa

tie " hereof,

B ex 40.11: bullet-proof tyres a
- Raw hides and skins (other than furskins) and leather
H\rticles of leather, saddlery and harness, travel goods, handbags and
ial : r

animal gut ( silkworm gut)
icles of wood, arcoa

Cork and articles of cork
Manufactures of straw of espatfsand of other plaiting thaterials,

\ ra ¥, ‘ anid widkefy Y9N e

o | VNI il ™) 0 | £ 6 B
Chapter 48: Paper and paperboard, articles of paper pulp, of paper or of paperboard
Ch:gter 49:
Chapter 65:
Chapter 66:

Printed books, newspapers, pictures and other products of the printing
industry, manuscripts, type-scripts and plans

Headgear and parts thereof

Umbrellas, sunshades, walking-sticks, whips, riding-crops and parts
thereof

Prepared feathers and down and articles made of feathers or of down,
artificial flowers, articles of human hair
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Chapter 68:

Chapter 69

Chapter 70:
Chapter 71:

Chapter 73:
Chapter 74:
Chapter 75:
Chapter 76:
Chapter 77:
Chapter 78:
Chapter 79:
Chapter 80:
Chapter 81:
Chapter 82:

Chapter 83:
Chapter 84:

Chapter 85:

Chapter 86:

210

Articles of stone, of plaster, of cement, of asbestos, of mica and of similar
materials

Ceramic products

Glass and glassware

Pearls, precious and semi-precious stones, precious metals, rolled
precious metals, and articles thereof; imitation jewellery

Iron and steel and articles thereof

Copper and articles thereof

urgy and articles thereof
s and forks, of base metal, parts thereof,

appliances, parts thereof,

ssing machines
n\,| ng No 84.53

pment, parts thereof,
equipment

1g-stock and parts thereof,
ii" ‘ s, traffic signalling

{ , ed),
m ex 86.02: armoured locomotives, elect@

ex 86.03: other armoured locomotives
AEX 86.05: armoured

Chapter 87: F“ u H ?’e]w[ﬁeith]m riwﬂ \EJ Jﬁglk and parts thereof,

except
87.08: tgrks and other arméured vehicl

ARIAN NI Y

Chapter 89:

Chapter 90:

ex 87.03: breakdown lorries

ex 87.09: motorcycles

ex 87.14: trailers

Ships, boats and floating structures,

except:

ex 89.01A: warships

Optical, photographic, cinematographic, measuring, checking, precision,

77



271

medical and surgical instruments and apparatus, parts thereof,
except:

ex 90.05: binoculars

ex 90.13: miscellaneous instruments, lasers

ex 90.14: telemeters

ex 90.28: electrical and electronic measuring instruments

ex 90.11: microscopes

ex 90.17: medical instruments

” appliances

Chapter 91: ufact » 7

Chapter 92: . 1S 1ts, sound recorders or reproducers, television image
ducers, parts and accessories of such articles

Chapter 94: ’ : niteand pa cdding tresses, mattress supports,

Chapter 95: > tiglegfe anu ture i r moulding material

Chapter 96: . ' ishes, ieves

Chapter 98:

AULININTNEINS
AR TUNN NN Y
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SCHEDULE 6 Regulation 23(4)(j)
PROFESSIONAL OR TRADE REGISTERS

1. In relation to procedures for th ‘ war of 2 ic services contract, the following are the
appropriate professional or trade registers for rpOSeEs ion 23(4)(j)—

in Belgium, the Reg

beroepsorden;
in Denmark, the Erhvg
in Finland, the Kauppax

in France, the Registre dut

\ ! e des métiers;
\ the  Vereinsregister,
Be a \I ern der Landern;

in  Germany, the
Partnerschaftsregister or

in Iceland, the Firmaskra or

in Italy, the Registro della Ca
Registro delle commissioni provir
professionali;

tria, agricoltura e artigianato, the
onsiglio nazionale degli ordini

in Luxembourg, ?y ‘raf fiers;
in the Netherlands, E}landlsr g @
@ FRHRINYINT

in Norway, the F oretak‘h%eret
in Spain, tmReglstro Oficial de Empres&s Clasificadas del Mlmsterlo de Hacienda ; and

Q"W'fﬂ'@ﬂﬁﬁdﬂmﬁﬂ NYAE

2. In relation to procedures for the award of a public works contract the following are the
appropriate professional or trade registers for the purposes of regulation 23(4)(j)—

in Austria, the Firmenbuch, the Gewerberegister, the Mitgliederverzeichnisse der
Landeskammern;
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in Belgium, the Registre du commerce/Handelsregister;
in Denmark, the Erhvervs-og Selskabsstyrelsen;
in Finland, the Kaupparekisteri/Handelsregistret;

in France, the Registre du commerce et des sociétés or the Répertoire des métiers;

Town and Country Plannin

in Italy, the Registrc . ‘ “ ‘ 0, industria, agricoltu artigianato;

in Luxembourg, th 1str ol ' -, ¢ de la chambre des métiers;

in Portugal, the Instituto 1ddsde OB >iblica Particulares ¢ do Imobilidrio
in Spain, the Registro Oficia FTprosa; Cla terio de Hacienda; and

3.1In relation to Profbdures=for-the=award=
appropriate professiol W__ T

in Austria, the _E’nenbuch, the

following are the

‘*#

werberegister, the Mitmderverzeichnisse der

Landeskammern;
in Denma the rhvervs -og S elska[ss elsen;

WI ANTSO iim ANENAY

in Germany, the Handelsregister and the Handwerksrolle;
in Greece, the Bioteyvikd 1| Epumopikd 1 Bropnyoviko Empeintpuo;

in Iceland, the Firmaskra;
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in Italy, the Registro della Camera di commercio, industria, agricoltura e artigianato and
Registro delle commissioni provinciali per I’artigianato;

in Luxembourg, the Registre aux firmes and the Réle de la chambre des métiers;

in Norway, the Foretaksregisteret;

in the Netherlands, the Handelsregi
in Portugal, the Registo Nac
in Spain, the Registro

in Sweden, foreningsregistren.

y_,' .‘-'"

-
L]
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SCHEDULE 7 Regulation 48

CONSEQUENTIAL AMENDMENTS, REPEALS AND
REVOCATIONS

Greater London Authori

1.—(1) Section 360 o0 Ority, } 199 etation of sections 353
to 359) shall be amended as VSl J AN \\
(2) In section 360(2 ; € i' ions” there shall be

substituted—

3333

L ~ ations

the public p 'i\_ Contracts Regulations

2006 or the

“ (3) “First informa
authority, means—

te contract by a waste

of that contract to comply with
t of that contract sent to the

(a) in a case where th q ng
the Public Contracts R iQfft 1 ‘i

Official Journal of the can.U hregulation 11: or

(b) in a case where the authority iswret -tk ding of that contract to comply with
the Utilities Contracts Re ﬂ:{" 0 1 espect of that contract sent to the
Official Journal of the ﬁ{., 0 o egulation.15.”.

(4) For section 360(4
“(4) “Second
waste authority; ’
(a) ina caseﬁere the author he awarding at contract to comply
with the lic Contracts Regulations 2006, a notice in respect of that contract sent
to the Offici Journal of the European Union in compliance with regulation 15,
16, 17 or 1850

t act to comply
it itie atio e in res ct that contract

nt to the Ofﬁc1al Journal of the European Union which in accordance with
regulatlon 16(2)(b) satisfies &te requirement of r Ellatlon 16(1) to makwall for

q RTANNIUURIINYIAY

,‘ jaste contract by a

(a) 1999 c.29.
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INSTRUMENTS

Schools Forums (England) Regulations 2002

2. In regulation 8 of the Schools Forums (England) Regulations 2002(a), for the words from
“either” to the end of the regulation there shall be substituted—

1333

the estimated value of the proposed contract is not less than the threshold which applies to
the relevant authority for that propose agt pursuant to regulation 8 of the Public

Service Charges (Consultation Requirements)(kr. olund) 2003

3. In regulation 2 of the Serwiee
2003(b) (interpretation), for the-de

3333

1ents)(England) Regulations
notiee”theresshall be substituted—

public notice” mea icespublishéd in he Official Journal of the European Union
pursuant to the li ntraets Regulations i

Wan.

Schools Forums (Wale

4. In regulation 9(1) o , for the words from
“either” to the end of the pa

1333

the estimated valug

» eshold which applies to
the relevant authg

ation 8 of the Public

5. In regulation 2 of the Service Ch (Ce itic ments) (Wales) Regulations
2004(d) (interpretation), for the definition ofp ’,r tice” there shall be substituted—

o5 nofiee published in the Official
Contracts Regulations 2006.”.

3333

public notice” (“
Journal of the Europez

N _ 1 ] -I-‘ m..“l PAA\NVA' -'Aw-- - K"‘l._

y \‘

European Economic Ar, ct 199

6. In paragraph 3 of the Schedule to the European Economic Area Act 1993(e) (limitations on
the application of sectiod 2€L)), sub-paragraphs (@) sand (f) shall cease to have effect.

AUBININTNEINT
RIAINTUNRINEIAY

(a) S.L 2002/2114, to which there are amendments not relevant to these Regulations.
(b) S.I. 2003/1987, to which there are amendments not relevant to these Regulations.
(¢) S.12003/2909.

(d) S.I. 2004/684, to which there are amendments not relevant to these Regulations.
(e) 1993c.51.
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INSTRUMENTS
Title Number Extent of revocation
1 2 3

Public Works Contracts Regulations 1991 -1 Si.1991/2680 | The whole Regulations.
Public Services Contracts Regulations 1993 - &S #993/3228 The whole Regulations.

Public Supply Contracts Regulations 1992 P8 L0035 The whole Regulations.
Local Government (Translatiosn — ‘ ' Paragraphs 9 and 11 of
Amendments)(Scotland) Orde Schedule 1.

Secretary of State for Culture, Media-and Sp g , Paragraph 5 of the Schedule.
1997 : .
Competition Act 1998 (Compe
Transitional, Consequer
Provisions Order 1999
Scotland Act 1998 (Cons
1) Order 1999

Article 35.

| Paragraphs 20, 21 and 22 of
Schedule 1 and paragraph 13
of Schedule 2.

Scotland Act 1998 (Con *| Paragraphs 148, 153 and 156

2) Order 1999 of Schedule 2.

Greater London Authority Paragraphs 5, 6 and 8 of the
Amendments of Subordinate Schedule.

Authority) Order 2000

Public Contracts (Works, Sers
Supply)(Amendment) Regulatio
Postal Services Act 2000 (Conseq
Modifications No. 1) Order 2001 : -
Nursing and Midwifery Order 2001 (Conseguic
Amendments) Order 2002 - T Schedule.

Public Contracts (Wor 1 The whole Regulations.

-

Utilities Contracts ( ‘""EﬁmllllvlIll=;‘vlullﬁlll!llh";;x;;—ﬁ;‘ ;

The whole Regulations.

Paragraphs 100 and 106 of
Schedule 1.
Paragraph 11 of the

: i
Transport for Londo ;!( ; A d agraph 50 of Schedule 1.
Order 2003 = .
Fire and Rescue Servic;Ect 2004 (Conseq al 4/3168 rh‘ Articles 24, 31 and 33.
Amendments) (England)-©rder 2004 .

Fire and Rescue Services Act 2004 (Consequential

Amendments) (Wales) Order 20605 ~ _
el NNeINKSWUeINAS
. I ¢ i1ld

A
o

Y

AMIAN TN INAE

84



AULININTNEINS
AR TUNN NN Y



AULININTNEINS
AR TUNN NN Y



280

ORDER
Order No. 2004-559 of 17 June 2004 on partnership contracts

NOR: ECOX0400035R

Version consolidated on 30 July 2008

The President of the French Rep

Following the report of the Prlme/
Finance and Industry,

Having regard to the Constitutio

Having regard to Directive 200 | Al Parliament ana fthe Council of 31 March
inati S eontracts, public supply

Having regard to the Local Authority Cede; -~

Having regard to the Pub M : . ")

Having regard to the Labour Code |

S— &m&l@ﬂ BNINYINT
Hav'"g’ﬂ”W’Ipm) SR INY8 2

Having re rd to the Monetary and Financial Code;

Having regard to the General Tax Code;

Centre de traduction MINEIE et MBCPFP - Dossier n° 2130rev-08- 07/07/2009 1/12
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Having regard to Law No. 85-704 of 12 July 1985 as amended relating to public works
management and its relation to private project management;

Having regard to Law No. 2003-591 of 2 July 2003 giving the Government authority to simplify the
law, in particular Article 6;

After consulting the Council of State [Conseil d’Etat};

After consulting the Council of Ministers [consell des ministresy;

TITLE I: PARTNERSHIP CONERACTS BY THE STATE AND STATE-RUN ENTITIES.

Article 1
Amended by Law'Ng2009-179 of 17 February 2009 — Art. 14
Amendedby Law o 2009-179 of 17 February 2009 = Art. 15

I. - A partnership contract is'an administrative contract under which the State or a State-run entity
entrusts to a third party, for a period set-according to Ivestment amortization or agreed financing
terms, a comprehensive project related to the construetion or conversion, upkeep, maintenance,
operation or management of works, equipment or intangible assets necessary to public service, as
well as to the total or partial financing oef-the latter, with ithe exception of any form of equity
financing.

It may also have as its object all-or a part of the design of such-works, equipment or intangible
assets as well as the provision of services for which the public body is responsible under its public
sector mission.

I. — The co-contracting party of the public body shall assume the operational responsibility for the
works to be carried out. Upen a decision taken by the State, it may be‘Charged with acquiring the
property required to carry out_the operation, including, as necessary, by exercising its powers of
expropriation.

It may be assigned, with'its eonsent, all or'a-part of the contracts executed by the public body in
fulfilling its public sector mission.

The co<Contracting party shall receive. payment fromi the public body throughout, the term of the
contract.” Payment shallibe tied to perfarmance abjectives assigned to the co-contragcting party.

A partnership contract may provide for a power of attorney granted by the public body to the co-
contracting party to collect, for and on behalf of the former, payments made by the end user for
services and due to the public body.

I11. — Should a project come under the shared authority of more than one public body, the concerned
bodies may designate by agreement one of them to conduct the preliminary needs assessment, lead

Centre de traduction MINEIE et MBCPFP - Dossier n° 2130rev-08- 07/07/2009 2/12



282

the award procedure, sign the contract and, as applicable, monitor its performance. Said agreement
shall state the conditions of such a transfer of authority and fix its term.

Article 2
Amended by Law No 2008-735 of 28 July 2008 - Art. 2

I. — Partnership contracts shall require a preliminary needs assessment, conducted with the
assistance of one of the expert bodies created by decree, which states the economic, financial, legal
and administrative grounds of the public body’s decision to launch an award procedure for such a
contract. Each expert body shall determine, in its particular field of competence, a methodology
establishing the criteria for the assessment in conditions provided by the minister in charge of the
economy. This assessment shall include a comparativeanalysis of the various options, particularly
in terms of total cost exclusive oftax, sharing of risks-and.performance, as well as sustainable
development issues. If in responsetoan unforeseeable situation; this assessment may be succinct.

I. — partnership contracts may only be signed in those situations where the preliminary needs
assessment conclusively shows that:

1° Given the degree of complexity of the project, the public body is net ebjectively in a position to
define unaided and in advance the technical.means t0 meet its needs or to make the financial or
legal arrangements for the project;

2° Or that the project is a matter of urgency, involving 'making up for a delay, detrimental to the
general interest, affecting the completion of public facilities or the performance of a public service
mission, irrespective of the causes of the delay, or responding to an unforeseeable situation;

3° Or that, given the project characteristics, the requirements of the public service for which the
public body is responsible, or the inadequacies and difficulties observed in carrying out comparable
projects, resorting to such a contract presents a more favourable balance of advantages versus
disadvantages compared to other kinds of public procurement contracts. The criterion of deferred
payment shall not alone constitute an advantage. ™

Article 3
Amended by Law No 2008-735 of 28 July 2008 -"Art. 3

Award procedures for partnership contracts are subject to the principles of free access, equal
treatment of candidates and procedural transparency. £Such principles ensure efficiency in public
procurement and the proper use of public monies,

Such procedures shall be preceded by a contract notice allowing the submission of a number of
competitive tenders under those conditions pravided by decree.

Article 4
Amended by Law No. 2008-735 of 28 July 2008 - Art. 4

The following are barred from tendering for partnership contracts:

a) Legal persons who, in the last five years, have received a final conviction for an offence set forth
in Articles 222-38, 222-40, 313-1 to 313-3, 314-1 to 314-3, 324-1 to 324-6, 421-2-1, the second
subparagraph of Article 421-5, Article 433-1, the second subparagraph of Article 433-2, the eighth

Centre de traduction MINEIE et MBCPFP - Dossier n° 2130rev-08- 07/07/2009 3/12



283

subparagraph of Article 434-9, the second subparagraph of Article 434-9-1, Articles 435-3, 435-4,
435-9, 435-10, 441-1 to 441-7, by the first and second subparagraphs of Article 441-8, Article 441-
9, Articles 445-1 and 450-1 of the Penal Code and Article 1741 of the General Tax Code;

b) Legal persons who, in the last five years, have been convicted of an offence set forth in Articles
8221-1, L. 8221-3, L. 8221-5, L. 8231-1, L. 8241-1 and L. 8251-1 of the Labour Code and
recorded on Form No. 2 of their French criminal record (bulletin n°® 2 du casier judiciaire);

c) Legal persons in court-ordered liquidation = proceedings or placed under bankruptcy
reorganization proceedings or having been subject to comparable proceedings under foreign law;

d) Legal persons who, as of 31 December of the year preeeding that in which the award procedure
was launched, had not submitted the required tax and soctal Security declarations or had not paid the
taxes and contributions due as of that date. The list of applicable taxes and contributions is set
according to conditions provided by-decree;

e) Legal persons convicted under subparagraph 5 of Article 131-39 of the Penal Code.

The provisions of this Article:@apply.to legal person candidates as well as legal persons participating
in a candidate group. '

Articled
Amended by LawNo. 2008-735.of 28 July 2008 = Art. 5

Partnership contracts may be awarded under a. competitive dialogue, invitation to tender or
negotiated procedure as per the conditions contained inAxticle 7.

If, given the degree of complexity of the project and regardless of the partnership contract eligibility
criteria under Article 2 authorising the use of such.a contract, the public body is not objectively in a
position to define unaided and in atvanee-the technical means.to meet its needs or make the
financial or legal arrangements for the project, it may elect to proceed by competitive dialogue as
per the conditions set forthin-paragraph-+-of-Ariicle-7-herein-—lis-seleciet procedure shall be stated
in the contract notice.

If such is not the case, it shall instruct short-listed candidates to submit a tender as per the
conditions contained in paragraphs Il and 111 of Article 7 herein.

Article 6
Amended by l.aw No.[2008-735 of 28 July 2008 - Art.|6

The period between the date the public contract notice is sent.and the final date to.receive tenders
shall be at |east-forty. (40).days. .tshall-appear in;the contract notice:

The public.body shall compile a'short-fist'of firms and groups of firms‘having tendered and who are
admitted to the dialogue procedure defined in paragraph | of Article 7 or the procedures stated in
paragraphs Il and Il of the same article, as per the selection criteria stated in the contract notice.
The number of candidates may not be less than three for the procedures set forth in paragraphs | and
Il of Article 7, or less than five for the procedure set forth in paragraph Il of the same article,
subject to a sufficient number of candidates who have not been excluded under Article 4 and who
demonstrate the appropriate professional, technical and financial capacities. Upon request by the
party concerned, the public body shall provide its grounds for rejecting a candidate.
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Article 7
Amended by Law No. 2008-735 of 28 July 2008 - Art. 7

I. - On the basis of the specifications that it has prepared in order to determine its needs and
objectives, the public body shall enter into a dialogue with each of the candidates. The purpose of
such a dialogue is to define the technical means and the legal and financial arrangements best suited
to satisfy its needs.

The public body may discuss all aspects of the contract with the candidates.

All candidates shall be interviewed on an equal basis: The public body may not provide certain
candidates with information which-may give them an advaniage-over others. It may not reveal to
other candidates proposed solutions or confidential information communicated by a candidate
participating in the dialogue withoutthe laiier’s consent.

The public body shall continuesthe dialogue procedure with the candidates until it is able to identify
the solution or solutions, If necessary after having compared them, which are most capable of
meeting its needs.

It may provide for the discussions to take place in successive phases, at the conclusion of which
only those proposals which™best meet the criteria contained in the contract notice or the tender
procedures shall be selected. The contract notice ortender procedures shall state that this option is
to be used.

When the public body deems ithe dialogue,concluded, it shall se inform the candidates who
participated in all phases of the award procedure. It shalkinvite the candidates to submit their final
tender on the basis of the solution or solutions presented and specified during the dialogue within a
period of not less than one (1) month. 1t shall state the conditions for contract performance,
including those contract provisions which provide for modification, during the term of the contract,
of the rights and obligations of the co-contracting party and, where applicable, state the criteria for
the contract award contained.in the contract notice or the tender procedures. It shall endeavour to
maintain true competition threugheui-this-phase:

Such tenders shall include alf'the elements necessary for contract performance.

The public body may request clarifications, specifications, additional information or fine-tuning
concerning the tenders submittedsby candidates, as well‘as confirmation of certain commitments,
including financial,, contained thereint 'Suc¢h requests-may not, however, ‘serve to alter the basic
features of the tender orsessential terms of the contract, variations in which are likely to distort
competition or produce a discriminatory effect.

A payment may:be-provided under the.public;contract notiee or-tender procedures-o all candidates
or only to thase whase tenders are among the most competitive. \When the requesis of the public
body require a significant investment from the candidates participating in‘the competitive dialogue,
such payment shall be mandatory.

I1. - Invitation to tender procedures are set by decree.

I11. — When the amount of the contract to be performed is less than the threshold amount set by
decree, the public body may elect to use a negotiated procedure with publication of a public
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contract notice. This procedure shall be freely defined by the public body in the tender procedures,
subject to compliance with the provisions of articles 3, 4, 6, 8, 9, 10 and 12.

Article 8
Amended by Law No. 2008-735 of 28 July 2008 - Art. 1
Amended by Law No. 2008-735 of 28 July 2008 - Art. 8

I. - The contract is awarded to the candidate submitting the most economically advantageous tender
(“best and final offer” ,or BAFOQ), as per the set criteria, based on the results of the preliminary
needs assessment referred to in Article 2 herein, contained in the contract notice or the tender
procedures, and as applicable as set-forth in the conditions'mentiened in Article 7.

Award criteria shall be weighted«If the public body demonstraies that use of such weighting is
objectively impossible, the criteria shall be prioritised.

The award criteria must includesthe .overall cost of the tender, performance objectives defined
according to the contract purpose, particularly as regards sustainable development, and the portion
of the contract that the candidate gndertakes to award in turn to small and medium-sized enterprises
and self-employed contractorse Overall cost of the tender is intended to mean the sum, in current
value, generated by the design, financing, constructlon or conversion, upkeep, maintenance,
operation or management of works, equipment and mtanglble assets, and the provision of services
specified for the term of the cantract. i

The definition of small and medium-sized enterprises is'!set by regulation. Other criteria, related to
the purpose of the contract, may he selected, including.the quality and innovative nature of the
tender, turnaround time for the works, equipment or mtpnglble assets and their architectural,
aesthetic or functional qualities. =

II. — On request by the public body;~ the" candidate’ identified. as having submitted the most
advantageous tender (BAFO) may be requested to clarify aspects of!its tender or to confirm
commitments contained therein-—Such-requesis-may-noi-howevei-iVolve changes to the basic
features of the tender or-essential terms of the contract, variations in which are likely to distort
competition or produce a discriminatory effect.

Article 9f
Amended by l.aw No.[2008-735 of 28 July 2008 - Art.|9

As soon as the contract recipient has been selected, the public.body shall inform the,unsuccessful
candidates, that-their, tender was-rejected.~A ;standstill period.-of at. least.ten(10)-days,is required
betweenithe date of notification of the decision and the date of contract signature.

Should the'public body abandon the award procedure, it shall so inform the candidates.

! The provisions of this Article shall apply to those contracts for which an award procedure has been launched by

30 November 2009.
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In answer to a written request from an unsuccessful candidate, the public body shall respond in
writing within fifteen (15) days, stating its grounds for rejecting the tender, the features and
advantages of the selected tender and the identity of the contract recipient.

A partnership contract may only be signed by the State or a State-run entity with a public
accountant upon approval of the administrative authority under the conditions set by decree, having
taken into consideration the effect on public finances and availability of funds.

The contract recipient shall be notified of the eontract award prior to commencing any contract
performance.

Within thirty (30) days of such notification, the publichody shall send a contract award notice for
publication to the Official Journalef.the European Union. This-notice shall conform to the model
format set forth in the ministerial-orderissued by the ministerin-charge of the economy.

Once signed, partnership contracts.and iheir appendices shall be forwarded to the administrative
authority pursuant to conditions set by decree. Use of the information and documents
communicated shall be limited 0 purpeses of statistics and economic analysis. Information
contained in such contracts which is protected by confldentlallty in particular that of an industrial
and trade nature, may not be disclosed:

Article 8° o
Amended oy Law No:"2009-515 of 7 May 2009 - Art. 22

As soon as the contract recipient has been selected, the public body shall inform the unsuccessful
candidates that their tender was rejecied. In the event-of notification by post, a standstill period of at
least sixteen (16) days shall be required between the date.in which the award notification letter was
sent to the candidates and the date of contract signature. In-the event of electronic notification of all
candidates, said standstill period shall be-feduced to at least eleven (11) days.

Should the public body abandon the aWward procedure, it'shall so inform the candidates.

In answer to a written requesi-from-an-unsuccessiul-candidaie-the-public body shall respond in
writing within fifteen (15) days, stating its grounds for rejecting the iender, the features and
advantages of the selected tender and the identity of the contract recipient.

A partnership contract may only be signed by the State or a State-run entity with a public
accountant upon approval of the administrative authority.under the conditions set by decree, having
taken into considerationi'the effect'on public finances and availahility of funds:

The contract recipient shall be notified of the contract award prior to commencing any contract
performance.

Within thirty (30) days of such notification, the public'body shall send a-contract award notice for
publication to the Official Journal ‘of the European Union. This notice shall conform to“the model
format set forth in the ministerial order issued by the minister in charge of the economy.

Once signed, partnership contracts and their appendices shall be forwarded to the administrative
authority pursuant to conditions set by decree. Use of the information and documents

% The provisions of this Article shall apply to those contracts for which an award procedure has been launched starting

from 1 December 2009.
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communicated shall be limited to purposes of statistics and economic analysis. Information
contained in such contracts which is protected by confidentiality, in particular that of an industrial
and trade nature, may not be disclosed.

Article 10
Amended by Law No. 2008-735 of 28 July 2008 - Art. 10

When a public body has received a project proposal by .a firm or a group of firms in response to
which it plans to enter into a partnership contract, it shall.conduct an award procedure pursuant to
the conditions set forth in Articles 2 i0 9 herein.

Save if the firm(s) involved in-proposing the project come(s) under one of the categories of
exclusion contained in Article 4,.and assuming the appropriate technical, professional and financial
capacities, it/they shall be allowed toparticipate in the procedure contained in Article 7 herein.

Any communication to the pubkic body ©0F an innovative idea which results in the launch of a
partnership contract procedure may give rise fo a lump sum payment.

Articledl &
Amended by Law No:2008-735 of28 July 2008 - Art. 1
Amended by Law No. 2008-735%0f 28 July 2008 - Art. 11

A partnership contract shall contain the following clauses related to:

a) Term of the contract;

b) Conditions for sharing risks between. the public body and eo-contracting party;

c) Performance objectives assigned to the co-contracting party, including the quality of services
provided, quality of the wWoOrks;-equipment-or-iniangible-asseis;-conditions under which they are
made available to the publie'body and, where applicable, the level of attendance;

d) Payment of the co-contracting party, taking into account and distinguishing, for calculation
purposes, investment costs -including the costs related to assessment and design, ancillary
construction costs and interests during construction < .@perating and financing costs and, where
applicable, receipts, that the co-contracting party ‘has-been authorised to. gbtain in managing the
public domain, warks, equipment or intangible assets, in activities which are unrelated to the public
service missions cafried out by the public body and which are not detrimental thereto, the grounds
and terms under which payment may be madified throughout the contract termand method of
payment=including-those, conditiens-under. which; on an-annual basis, the amounts owed by the
public body to'its co-contracting party and those which the latter owes In the form. of penalties or
sanctions, shall be compensated,;

d) (i) Conditions under which, pursuant to Article L. 313-29-1 of the Monetary and Financial Code,
the public body shall certify that the investments have been made as per contract stipulations;

e) Duties imposed on the co-contracting party to ensure the proper use of works, equipment and
intangible assets for the public service for which the public body is responsible, and compliance
with public service requirements;
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f) Method by which the public body shall monitor contract performance, in particular compliance
with performance objectives, including those involving sustainable development, and the conditions
under which the co-contracting party may contract out to other firms in performing the contract,
including the conditions requiring it to award a part of the contract to small and medium-sized
enterprises and self-employed contractors.

The co-contracting party to the partnership contract shall furnish any provider acting as a
subcontractor who so requests it a financial institution guarantee ensuring payment of sums due to
the requesting provider. Such providers shall be paid no later than the deadline set by regulation;

g) Sanctions and penalties applicable to the co-contracting party’s failure to perform its duties,
including meeting performance objectives;

h) Conditions under which, either-by contract amendment or, in. the absence of agreement, by
unilateral decision by the public bedy, modifications may be introduced to certain aspects of the
contract or its termination initiated, particularly in light of the evolving needs of the public body,
technological innovations or changes ia‘the financing terms obtained by the co-contracting party;

i) The amount of control exercised hy the public body over the partial or total assignment of the
contract;

J) The conditions under which, in the eventof default by'“'the co-contracting party, continuing public
service is assured, particularlyif the contract is declared terminated;

k) Consequences of contract diseharge, whether ant|0|patory or at term, in particular the ownership
of works, equipment and intangible assets; A

do i Jd
I) Conditions related to the prevention and settlement of disputes and those conditions under which
disputes may be referred to arbitration, governed by French law.

Article 12
Amended by Law No. 2008-735 of 28 July 2008 - Ari. 1
Amended by Law No. 2008-735 of 28 July 2008 -"Art. 12

When all or a part of the design of works, equipment or intangible assets has been assigned to a co-
contracting party, the following prewvisions shall apply:

a) The conditions of contract performance set by the contracting public body shall include the
requirement to designate a project management team in charge of the design of the works,
equipment and intangible assets and to monitor their completion;

b) For building projects, tenders'must include construction documents;

c) Contract award criteria must include the overall quality of the works, equipment or intangible
assets.

Should the public body only assign the co-contracting party a part of the design of the works, the

former may itself, in derogation of the definition of the basic mission set forth in the fourth
paragraph of Article 7 of the Law of 12 July 1985 relating to public works management and its
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relationship to private project management, hire a project management team for the part of the
design over which it retains responsibility.

Article 12-1
Added by Law No. 2008-735 of 28 July 2008 - Art. 13

The co-contracting party to the partnership contract shall submit an annual report to the public body
for contract implementation monitoring purposes.

Article 13
Amended by-aw No. 2008-735 of 28 July-2008 - Art. 14

I. - When a contract involves oceupation.of a public domain, it-shall be deemed authorisation to
occupy said domain throughout the«term«of the contract. Unless otherwise stipulated therein, the
co-contracting party to the centract.shall enjoy property rights over the works and equipment it
provides. Such rights shall confer upoen the holder the prerogatives and duties of an owner, in the
conditions and subject to thetlimits defined by the contract provisions intended to guarantee the
integrity and use of the public domain.

If the co-contracting party 10 the partnership contract has been authorised to generate value from a
part of the domain of the publi¢ body through such a contract, the latter shall, where applicable,
delimit the property belonging to the public domain. The public body may authorise the co-
contracting party to grant leases under private:law, including construction and long-term leases, on
the property belonging to the private domain, and.to establish thereupon all forms of property rights
for limited periods. The consent of the public body must.be expressly given in writing for each of
the leases entered into by the co-€ontraeting party to the partnership contract. With the public
body’s consent, these leases or rights may be granted for a*term exceeding that of the partnership
contract.

TLTLE 111: MISCELLANEOUS PROVISIONS:

Article 19
Amended byszaw No. 2008-735 of 28 July 2008 - Art. 15

Title | and Articles 25-1,26 and 27 herein shall apply to State-run health entities [établissements
publics de santé]sand cooperative health structures with public legal status [structures de
coopération sanitaire dotées de la personnalité morale publigue], as well as to those private or
public institutions ferganismes de dreit prive ou public]l-set farth.in Article«124=4 of the Social
Securityi€ode.  The provisions of the fourth paragraph of Article 9, however, shall not apply.

Chapter I11"of Law No. 2008-735 of 28 July 2008 related to partnership contracts shall also apply.
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Article 25
Amended by Law No. 2009-179 of 17 February 2009 - Art. 16

Title I and Articles 25-1, 26 and 27 herein shall apply to those contracting authorities referred to in
Article 3, paragraph 1, subparagraphs 1 and 4 of Order No. 2005-649 of 6 June 2005 related to
contracts awarded by certain public or private bodies which are not subject to the Public
Procurement Code, to contracting entities mentioned in Article 4 of said Order as well as to public
interest groups (groupements d’interét public). The provisions of the fourth paragraph of Article 9,
however, shall not apply.

Chapter 111 of Law No. 2008-735 of 28 July 2008 relating to partnership contracts shall also apply.

For those contracts involving an-amount equal to or in“excess+of a threshold set by decree, the
contracting entities set out in Article 4 of the aforementioned Order 2005-649 of 6 June 2005 may
also opt to use the negotiated competitive bidding procedure preceded by a contract notice under
those conditions defined by the Conseil d*Etat decree referred to in Article 12 of said Order for the
contracting entities.

In the event the contract ameunt involved is less than the threshold referred to in the previous
paragraph, such contracting entities may opt to use the negotiated procedure specified in paragraph
111 of Article 7 of this Order.

Article 25-1"
Added bydtaw No.2009-179 of 17 February 2009 = Art. 17

In order to establish neutrality uader the various optiens in public pracurement, projects eligible for
subsidies, royalties and other forms of financial investment, when carried out pursuant to Law No.
85-704 of 12 July 1985 relating to public-works management and its relationship to private project
management, shall be eligible for those same subsidies, royalties and other forms of financial
investment if carried out hereunder.

The terms and schedule of payment of such subsidies, royalties and' other forms of financial
investment may be adaptedte-the-term-of the-parinership-conirack:

Article 30

The Prime Minister, the ministre d’Etat, Minister of the Economy, Finance and Industry, the
Minister of the Interior, Internal Seeurity and Local Fréedoms, the Keeper of the Seals, Minister of
Justice, the Minister. oft Defence; the ‘Minister for Health and Social \Protection, the Minister for
Infrastructure, Transporty Regional Planning, Tourism andthe Sea, the Minister for the Civil
Service and State {Reform and the Minister for Culture and Communication are individually
responsible in their respective areas for the implementation of this Order, which shall be published
in the Official, Journal ofthe French Republic.

By the President of the French Republic:
Jacques Chirac

Prime Minister,

Jean-Pierre Raffarin
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Minister of the Economy, Finance and Industry,
Nicolas Sarkozy
Minister of the Interior,

Internal Security and Local Freedoms,

Dominique de Villepin
Keeper of the Seals, Minister of Jus 'i
Dominique Perben
Minister of Defence,
Michéle Alliot-Marie
Minister for Health and So
Philippe Douste-Blazy
Minister for Infrastructure, T
Regional Planning,
Tourism and the Sea,
Gilles de Robien
Minister for the Civil Se"
Renaud Dutreil
Minister for Culture

and Communication,
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