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# # 5385955034 : MAJOR LAWS
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KANYARAT KOTPHUKHEIO: THE COMPATIBILITY OF THE EU'S DIRECTIVE 2008/101/EC
INCLUDING AVIATION ACTIVITIES IN THE SCHEME FOR GREENHOUSE GAS EMISSION
ALLOWANCE TRADING WITHIN THE COMMUNITY WITH INTERNATIONAL AGREEMENTS.
ADVISOR: LECTURER DR.CHOTIKA WITTAYAWARAKUL, 265 pp.

In 2008, the European Union (EU) adopted the Directive on Emissions Trading System.
(Directive 2008/101/EC OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL of 19 November 2008
amending Directive 2003/87/EC so as to include aviation activities in the scheme for greenhouse gas
emission allowance trading within the Community) (EU ETS Directive) The EU ETS Directive was
adopted in order to comply with the EU’s commitment under the Tokyo Protocol aiming at
controlling and limiting the greenhouse gas emissions. The Directive applies to all flights arriving at
and departing from the EU Airports. According to the EU ETS Directive, the airlines should not emit
the greenhouse gas more than the annual quota allocated to each airline. If airlines emission
exceeds the annual allowances, the airlines must purchase supplementary allowances. A failure to
comply with this obligation will lead to the imposition of a fine of one hundred euros per tonne of
carbon dioxide or to the prohibition of flying within the European Union. This regulation has some
disadvantages for the airlines because it makes the operating cost rising. Furthermore, it becomes
more difficult for the airlines to cope with the competitive pressure, especially concerning the
transportation of goods by air to the EU countries. Consequently, the airlines and the government of
many countries contest the application of the Directive claiming that the emission trading system
with regard to the applicability of the EU ETS Directive outside the territory of the Union and the
granting of a permit for the green gas emissions, infringes customary international law and
international agreements such as the Convention on International Civil Aviation 1944 (Chicago

Convention).

The purpose of this thesis is to analyze the compatibility of the EU ETS Directive with
international agreements namely the Convention on International Civil Aviation 1944, the General
Agreement on Tariffs and Trade 1994 and the General Agreement on Trade in Services. The thesis
examines relevant academic works and the case between the Air Transport Association of America,
the American airlines and the minister of power and climate change (C-366/10 Case) decided by the
European Court of Justice. Moreover, it explores cases in the World Trade Organization’s dispute
settlement mechanism and the resolutions of the International Civil Aviation Organization. The
research points out that the EU Emissions Trading System does not comply with these conventions.
Henceforth, the thesis proposes the guideline for Thailand on setting out the necessary measures for
the national and international levels. For example, Thailand should make negotiations with the
European Union in both bilateral and multilateral levels concerning the technical aspects and the
law in order to extend the implementation period and to make a push for changing the calculation

method of the greenhouse gas emissions in favor of the developing countries.

Field of Study: Laws Student's Signature

Academic Year: 2013 Advisor's Signature
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Annsaidngamgivilanuiudigduiu 2 ewusadea dodeuiud aa 1990 FdiTin
nnadalulanazaneglunmgdunms uenaintu IPCC Ssmanisaidninsuiusgsdurosgumnd
i 1 - 2 ssrmnwadeaidnihlilaneglunnzidsinnglaniousrdsmasessuvaniiornavesan

ilvrulainndesnugania hliAaniy Uiy anezdeuds wasurasiiioawisussnsawasnl

4s oo ¢ v . o < 3 )
Tofdy aassanased, "ingeelredvegniadudseuasuousi (1) .

' Kyoto Protocol., Article 3.



AuguLInty’ annmglsuTseanumsnisiual nienafudsunagslunsanfeiion
nszanvesanamelsulngnisesnusunIndsnukarnsiasunUasanimgionnia (EU Energy and
Climate Change Package) GﬁﬂajaLﬁumsﬁmuwlﬂéé’mmm%uauﬁw (Law Carbon Society) n1%
aaﬂLLmuﬂgjﬁ’amsLﬁaﬂﬁgﬂmﬂqmmmm (Action Plans for New Industrial Revolution) wagnns
aﬁumguﬂ'1ﬂ%’LLmuﬂﬁﬂ’amsLﬁaammsﬂa’aaﬁﬂsal,%auﬂimﬂiuﬁzﬁ’uﬂizmﬁ (Nationally Appropriate
Mitigation Action : NAMA) aaen1snsiadeunazUsziiiung (Measuring, Reporting and Verification
MRY)® witelnnsdfiunisanfnsdeunszanifuluedislusdla wasliussandam  uenaind
anamglsudalaaniunisanituiieunszaniagdnvinszuunisAansnisuaseigisounseyan
(European Union Emission Trading System : EU ETS) Faldndn “cap and trade” lnglauuifn
punuulunsdnvinszuunsAansnisuasefingiseunszan (European Union Emission Trading
System : EU ETS) 1197nA810A1SUBULATAAYRIUTEMAANSTRLUSNT INsIzansgelasnid
Uszaunsainsfnaninisudesfinedamlesiaeenled nelinguune Clean Air Act 1990" lngisu
Tudeuiiunan w.e. 2503 qunsgiafounany we. 2546 AuzauusiylsUlazizaniglsu
g enIsinansnsudesiuSeunsyanvesaviameglsy (EU ETS Directive)’ anlddma
sruuMIAanEmsUdesimEeunszanvesannmelsy Fefuusauuleuisizeansiieiieu
n3¥aNAY Directive 96/61/ECT Liteltaaniunsiusnditiausnlull w.e. 2551-2555 (p.el. 2008-
2012)" vosemamglsUniasifenls

somnannmglsuldsmannistulilussuunsdidninsUdesimieunszan lnoiFud
nalddsduiuanenisiuvesusemaaundnavainglsunoulut we. 2554 uagavinaldderuiunn

* anzunulneusysUszananglsy, "Report 2 : yunesananamelsUsonainasuauasinluanameglsy (Eu Ets) way
nalnmsianfiazein (Cdm)."[Online].2554 . available URL: http://news.thaieurope.net/content/view/ 3404/247/. [17 @Ay
2555]

° "Report 1: Eu Environment Policy Conference 2009."[Online].2552. available URL:
http://news.thaieurope.net/content/view/3382/247/ [17 FmnAu 2555]

! David Freestone and Charlotte streck, Legal Aspects of Carbon Trading : Kyoto Copenhagen, and

Beyond.p.339.

® "Directive 2003/87/Ec of the European Parliament and of the Council of 13 October 200 Establishing a Scheme

for Greenhouse Gas Emission Allowance Trading within the Community and Amending Council Directive 96/61/Ec."

? "Council Directive 96/61/Ec of 24 September 1996 Concerning Integrated Pollution Prevention and Control."

10 a a v ¢ 9 a ' B
sua goy3uie AnTal queusieg waeasyd Useinesnens, eatamsusulusnsusewme (2552).mt0 15.

" "Directive 2008/101/Ec of the European Parliament and of the Council of 19 November 2008 Amending
Directive 2003/87/Ec So as to Include Aviation Activities in the Scheme for Greenhouse Gas Emission Allowance Trading

within the Community."



anenstufivhmstuduazesnainvhermeeuanamelsudous® wa. 2555 Wuduly msdedu
Tszuufainanvesannmelsy iuasloueulusudanadenlunslivinmieniaen  win
anemstulaliufifniussuunismansnisudesfiwseunseantuaivinisiuvesanamnglsy aig
nsfutuasdesdneauiuduiu 100 gladasuaiveunievuduiunistuneluanamglsy
ey aensdudinlngBfesufoimunguunedingnn  Hesindunu (cost) lun1sufiini
touninAruiuidessnedmiunsliufoiony  Duveliarsnistuvesanigowsn laun
American Airline, Continental Airline wag United Airline Lagau1aNnISUUdInNIeeInIAawes
an3golu3ni (Air Transport Association of America) Buflosmaansiverandnginngvaneanaiw
glsUiienismansnisuassinsiounsyanligenndesiunguuneseninassina Tul wea. 2552
wazAaansveIandnsiadinfninanseludimasfsssuglsy (European Court of Justice: ECJ)
dofiansan Wlofuil 21 Funew we 2554 magsssuglsy fiddaduiingmnedangn
YUIIENMIEAAARI UNY MUIETAUTEINAITEN I TEWA wazauanaudauisendng
annnglsUuazanigowsn (EU-US Open Skies Agreement) lagfnafnnunsaunudunus
sEninesruuNIsAmansnsudeeinwseunsyaniuairinistuvesanamglsuiuanunnassening
Useine lagdndudn dundydgavies 3 dangldnnunnaslauiuihseniteanninglsuuay
anigeLusn LL@%MﬁﬂﬂgWﬂﬂ%ﬁﬁUizLWﬂjizﬂ/i’j’]\‘i‘USSLVIFILVi’]ﬁ?uﬁﬁNaaﬂﬁuﬁﬂﬂﬁwqhﬂ leiwn
undyalAiAetu 1) srunsesUlnemieuudh (the  sovereisnty of States over their
airspace) 2) nisilaiunsaovesulaglungianails (the  illegitimacy of  claims  to
sovereignty over the high seas) 3) i@ mlunisfumilenzianais (freedom to fly over
the high seas) LLazﬁﬂa%IﬁLﬁudﬂauﬂqwqkﬂhﬂéﬁ]uamw%ﬂiuayﬁmmﬂ%ﬂwiﬂ Fofugdaifinnse
ynuAdesimueydyy dufisanfoladlildiuanamglsuiliauaunisudesieizeu
nszantunian1stu egalsid szuunisAdnsnisuaseiesounsganluaivinisuvesannin
glsufiflymannuaenndesiungmineseninessna laslamzegedsUssiiudamanudenndos
fumnuanawhluindionSaaninsuaznisin  (GATT)  uazanuanawhluindionisiuins
(GATs) Lilesanszuufananiluansznudenisdnagnisliuinisvudimisernia udealals

a [ 1

namisszifudsngn dadulseiduiinnsfine waznanndidadudangn ildannmglsy
wuvihisduldsyuunmsiansmsudesfmFounsyanluaivnistufunnansmsduiviinisoud
wazaananvioMasuluaramelsy vilissuumsmansnisudesinuseunseantuaivinisiu
yasavnmglsUliiumsdnduanraneihelasamzasnsiuisssmailaunanssnuainns
fudr-eenvirermasuluaiasugiaglsy  assusgussnvuiu Sude Sade wazUssmadun
N1 20 Usema”” dadulpeiiuinlisenndesnguinesevinussmanangaty Wy eudyeniy
menmsdunaiseussninlsema (eudyandailn) Woansiiedls Wudu wazadvayuliuszwme
#NINUHURARUUANNITLATNTBUNTANTUIUYDY ICAO 6'??:1Lﬂuﬂiauiﬁnﬂﬂizmﬂagjmaiéfmgaﬁm
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12 o ° o ' ' o a a a s v |
anziunulveUsedszvanglsy, "Sydenifivandesfity anatenisunsenugsianistu dlasansuasAuivuds

neelneenls. [Online].2555. available URL: http://news.thaieurope.net/content/view/ 3852/170/ [7 @wmeau 2556]



13 do v

UiszﬂlmLﬂuﬂizmmﬁqﬁﬁmﬁ’wimmémﬂdﬂ 20 Usena  NARAIUTEUUNITANENS
msUdesfmiieunszanluaininisiu wiissuudinanaziiinguszasdifieanyunaieFou
nszan wazdnnstynilaniou wissUUsnaniilddsmansenuedsundlvedsdasiiennisdsenn
uuagmsmuimslumsiauiasvsiavessema viliiuduyulunisdseenduludsannm
glsulnganenisduludnwaignisadeinu (pass through) aﬂsﬁu \fosnanenisiudesteansdaes
fwiFeunszan snsfiaudindeituiidsnegluanamglsulddalddslunisdoansudosfing
15aUNTEAN LWi’]uﬂ’]slei’mEJI‘Hﬂ’]S‘U’eJ’dV]ﬁUﬁE]EJﬂ’]"?JLiE]‘uﬂﬁu‘-DﬂGZJ‘UE]EJﬂ‘UquJuVI’]\‘iGUENﬂ’]ﬁ‘uumﬂﬂiumﬂ
flanuandseanamelsy iuUUmimawﬁﬂaa8méuLiauﬂiua]ﬂiuaﬂmﬂﬂﬂiuumaaawﬂwwqhﬂEm']
fnaifunsdonufofdedudnfideesnundsannmglsvasndumsfatumemsin ™ uenaind
sruudanandineiadedinnunsufuianistiuiazasnanisenienstuliunyg Usenaunisns
fududwaunlumsipmansueuasin Ssiefignnissdnanazanuiglasaisuazetayinlian
Saslagansisauiunniy el nguaneanninglsuhdenisiansnmsudesiuFeunsyaniy
anvmsdutmundidousd wa. 2555 Hudul aensduiivdesfedounszaniiuansnsddos
frwdeunszaniiliivan (Free  Allowance)  fiosdamensusuiasanuszianluayaa EUAs
(European  Union Allowance) s?fﬂuﬁu'aﬂLLiﬂf‘:ammwé’fﬂmaymmﬁm%vaumiﬁmﬂizLm/l CERs
(Certified Emission Reduction) $affu EUAs Uszanaifesas 15 Ssansusuiasinuszian CERs
(Certified Emission Reduction) dulélsisnnuagsiagnnin EUAs uslugasdeld ldiiesdos
aw 3 vhlifusznaumsaenisfufinnsylunisdameansveuashnifiunniu® dufumaienyes
AusznaunImMstuvesUsemalnglunissessussuumsidnsdaesiaseunszantuaiuinisiu
yosannmglsuiog 2 me Aeidenflazufuiay videliuftReny yauftRmauminedsyac
dunulunisdseandudnlusannmglsulneanenistuuazdunulunisliui nnsaenisTufigay
wigmnlduiiang Ingenadesayidesgladnuiuumenannduadesnwasnisliuinisany
MsDuivgiunslSsavinmelsy

[esnmstsduldszuumsdansnisudesfmieunszanluaininisiuvesannnglsy
Huanmaliiiansldidesedsuusmazinannauioafaasasuninisdnty ludouduia
w.e. 2556 ananglsvdslaatuayunguingdtnienisseiuldseuunismansnisudesinasou
nszantuavimstudunat 1 U Tasunsaeud lann1{n (Connie Hedegaard) Fadunssundnis
wnuU AN sanmgiionniAvesylsy (Commissioner for Climate Action leauali “vgavian”
nsteAuldnguranganamglsuivenisaansnisudesineiseunszanluaininstu wazing
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glaufunnansmsduivhnmstudn-seniermeasulunasvgiaglsufued we. 2555 1Hudy
W dondsnansznuseguszneugsiansluseninadsemavesing As1desusudiitoufifnm
Seulviianamelsudwun fagiumemsduremufaglilfsvounelidudr-oonieinasnily
waaswgiaglsy  Judunsaisguassaiuaslivssmaidainnndadulssmalnglunisu §oa
My EU  ETS  dwansznusdeUszimamiaeiam shlvuszneunisluannmelsuuazUsene
fauudiemnaldiuieufussneunislulssmamdainnnsudsUsamalngludesanuinimtma
welulaguaranuaunsatunsutstuanasiugsiamstuserinalsema dwsurinfivessenelng

[

iy Sgunauazionvulngliuanwiiidadudeszuunisiansnsudesiudeunszanvesanam
glsu lesnnuszmalneldinduussmanifveseydyaimsivasuutasanmaiiennia a.a.
1992 (UNFCCO) Fslsififusnsdlluifansiiealaiidosannisdaesubmafudounsyan ulnseiy
Ussinalnefldnsgmindenisivssmadesianinsdseandufuaznsdiuinig lnglanignis
vioudeafiteiaunATugiavessana  Ussndlnedalimududlorulszimaniassglunisan
msdanddesfmiFounszanmelutsana Jaduinpsmsivssmalnediiunisnuanuadingle
uananil Usznalngléfiduunlunainaiveuasinuasanninglsy (EU Emission Trading
scheme : EU ETS) lagithsanlassmsnisiansnisusesfaiFounszanlulassnisnalnnsiamni
dz91m (Clean Development Mechanism : CDM) Fadulmnedioannisuasefnsieunszanly

nauUsEINALENANANWIN 1 MTaUTEmAMGaNmN

Washeszuunsmansnisvdesfinesaunseanluaivinisiuvesananelsudalasuns
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audITALN wasAUANAINILUINMIENIBAANINTUALNISA A.A. 1994 (GATT) WazAILANGS
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MalU3en15AU3nIs (GATs) llssnnanamelsuldlalunfeydyag@eln wazeidingt?
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* geAnsuImsdamsiaiieunsean, "amquﬁﬂmﬂmﬁlw “‘wqmnm” aduldnguuneg Ets Aunianisdu.”
[Online].2556. available URL: http://carbonmarket.tgo.or.th/index.php?option=com_content&view=article&id=284%3A---ets-
&catid=54%3Aknowledge&ltemid=68&lang=th [16 FAu 2556]
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AnSnsuasefnelsaunszantuaIvIn1siu

unil 3 Anwdieserinnudennaesvedssuumsmansnisudesiwiseunseaniuaivinistuves
annnglsuiveydyrinmenisiunaeuseninsseme a.A. 1944

Uni 4 ANWIILASIZNANNADAAABIYDITEUUNNSANENTS NSUaReR9S aunTEantua1 NS DUYDa
annmglsuiuanunnawaluinvienBaaninsuazn1sa (GATT)

UNA 5 ANWIILASIZIAINUEDAARBIUBISEUUNNSAANS NsUaREN LS aUN T2 an lUa191N15DUVD
annmelsuiuauanaillinnien1siuinis (GATs)

unil 6 LHuduiionanszvulazuumdlunssesfuNansE NI TEUUN AN sUdesfing
Faunsgantuavinisluvesannmelsusegsianisiuvedng ¥INTEUUAING1IdRAAGDING LY
sewinUssmeduaiioades Ussmelneddiosdiunasnsmsnguineegislsiiiewn Jounnunien
J9ITUNANTENUTDITEUUNSANANSNITUARMeTaunseanlua1vINMsiuvesannmelsuwasninig
Beagnlvigussneumssiely  uidmnszuudananldaesnadeduusunngvuneseninaseinau,
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unit 7 Huduvesunazuazdelausuur TasazasUnmuaenadosvesszuunsmansnisudes
Aazeunszanluavinisiuvesannmylsuinaonndesiunguuneseninssimadug iiisades
niouaauauuzkLINlUNTI0ITUNANSENUN N MaNETesTE ULAINaN A ElEUTUN YN Qe
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1.4. duuRguy

sruunsMansmsvassiesaunssantuaivinisiuvvesanainglsunelanguungannn
glsdinsenisAaninisuaeeieseunseanluaivinsdu (U ETS Directive) liaenndaariu
ngvisnesenIelsema Teglamgeydyanivhenistunaiseuseninwseme a.e. 1944 a1umn
awnluideniaaninsuaznisi (GATT) waganumnasiluindensuinis (GATs) iy
UsemelneTansiinpsnmaislussiussninsemauasmelutssna iloanuanssnuuazsosiy
1ININITAINAT

1.5. 38n15Anw

nsAnwIneinusatull WunisAneideidaenans (Documentary Research) Ingfnw

TaTzvdeyaanenas dulsenauluimie

1. ﬂsa‘uaié”zyapawissmsma’jwé’aEJmnﬂ%uuﬂmamwgﬁmmﬂ A.A. 1992 (United Nations
Framework Convention on Climate Change : UNFCCC) uagisansiignls a.a. 1997 (Kyoto

Protocol)

[ 2 a

2. sudygrimenstunalsouseninalsene a.a. 1944 (The Convention on International Civil

A

=

Aviation) 50audayey1Aln

3. awenasialuindhenBaaninsuagn1sil e 1994 (General Agreement on Tariff and
Trade : GATT)

4. Anunnasialdinmen1sAusnIg (General Agreement on Trade in Services : GATs)

5. nguinganamglsditeienisadnsnisuaeeinuseunsyan (Directive 2003/87/EC OF THE
EUROPEAN PARLIAMENT AND OF THE COUNCIL of 13 October 2003 establishing a scheme for
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greenhouse gas emission allowance trading within the Community and amending Council
Directive 96/61/EC)

6. nganeavnmelsuidensiansnsudosfnmFeunsranluauimsiuudludfanfnngmne
annmglsuivhenisimansnsudesfmiFeunszaniiiesaufanssunistudnlung sufouinde
n1sAansnsuaeeieseunszanvesanninglsy (Directive 2008/101/EC OF THE EUROPEAN
PARLIAMENT AND OF THE COUNCIL of 19 November 2008 amending Directive 2003/87/EC so
as to include aviation activities in the scheme for greenhouse gas emission allowance

trading within  the Community)

7. AdRdu C-366/10 5eMINEUIANVUAMNNOINAVBIANTFRLIENWazaIan1sTuesiu waslay
(American Airlines) Aaufiuusa wastall (Continental Airlines) Qlulﬁfﬂ waslay (United Airlines)
fusguuninssnandsnuiaznsiasuilasaniwgfieinia (Case C-366/10 between The Air
Transport Association of America, American Airlines, Inc., Continental Airlines, Inc., United

Airlines, Inc. and the Secretary of State for Energy and Climate Change )

8. UNAULAZLENATTANIANEINUTEUUNTAINISUaRsA9SauUnszan (Emission Trading) uag
Joyannnudiannselind Mnwlneuazn1wsiwszme

9. Yayanlannsdunivallidimtnannsensinsinaseina  nsunstunalsew o9An1sUsMS
F9NNSABIOUNTEIN (BIANITUNIVY) A1TNUUTHUIULAZWANUNISVUAILAZITIAT ASUSEN NS
Julny 0 (Qur1vu)

1.6. Uszleninaininazlasu

1. yhliAeauanudilaferdunuduiusssnitessuunsiansmsudesfineiseu
nszantuanvin1stuvesanamglsyfivoydyy1itmenisiunasoussninalssmne a.a. 1944
anusnawhllifadraninsuaznisdn e 1994 (GATT) uay Aumnasiluiifmenisdn
UIN5 (GATSs)

2. ﬁﬂﬁlﬁmmmimmLﬁﬂﬁlﬁmﬁuagﬁmmﬁwﬁwmiﬁuwaL'%auiwdwﬂswﬁ A.A. 1944
Walonaliigndldunsmsiudunndonlunismuguuiinanisddesimideunszanviols
didla uageumnawhluivhenSmaninsuagnsi e, 1994 (GATT) wagaumnawild 11
EMFUINg (GATs) Walomalsgnldunsnissudanedenlunismuauuiinumsuaes
ineTounszanvvelidifiedle
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3. PlAlewuImeanmnnzand1nsulsemelnelun1s anNanseNuBaLIaIsuLIASNIS NS
mvANUsINuNsUaesingsaunsyaniuavin sy
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Anuuauasnann1sdfgyuainguaneananeglsuindlen1shnans

n1sUasefingtsaunszanluaivinisiu

[
a VY oa !

luunillguarnaniensedfyvoangruneanninglsuivensaansnisUaey

Y

fwdeunszanluanuinsdu’ (elufifouaziSonin EU ETS Directive) Tagiamnzfnuiils
Aulun InguszasAnazanszd1fues EU ETS Directive ot eamieatu
AINABAAADIVBITEUUNISANANSNsUARE BT auNsranTuaIvIn1sTuvesanamglsuiu
AVINANANSEIIUsEnA Beaglddnuiluunsely

2.1. anudunnvasnguangananglsuinglenisianinsvaesingiiounszanluanun

A15UU

ngngannmeglsunmensiansnisuaesimiseunsyanluaivinisdu laendy
ﬂsauaué’cyzymwﬂssmsmadwﬁmmsm?wuﬂammwgﬁmmﬂ (United  Nations
Framework Convention on Climate Change : UNFCCC) uagiidasiienln a.a. 1997
(Kyoto Protocol) tdugrumsnguanelunssessussuunsananinmsaesieiseunszan
vosavamglsy Tl we. 2536 anamelsduazyseimaanninlaasuiunsouaudyn
anUszwwiddndienisiudsundasaningfionnia Wivunegsgnuesnseusydya
anUsznnAinsensdsuulaanimgiiennia feifiesnwsefuanududuvesiedou
nszanluduussenalidmasiflussduiiasdosiuldlfifnnsudoudaiiudunseves
szuugfionmasudunasnannsnszyiwesywd  Tunseueydyan fananlimunli
UizLwﬂmﬁﬁgwmﬁwmLLawﬁ‘ff&mmLLmumsﬁUizﬂaué’aEJmmmsUﬁmeiLﬂé"sJ‘uLuJaq

anmgionmalusedulseinaAnazseaugiiniregaminzan  annmelsuIadaiugaiug

pussa dmanglumssnudaindanisidsusaseamailaeievesanlallviiu 2 asm

' Council Decision 94/69/Ec of 15 December 1993 Concerning the Conclusion of the United Nations

Framework Convention on Climate Change.

" Directive 2008/101/EC preface (2).

" Directive 2008/101/EC preface (7).
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waldsailofivuivenmgiiadevedlanlutisieunsufifgnaimnssy Tasnsiudeusiu
annmglsUlugdanunsuaush (low carbon society) annmglsusathmunglunisannis
UdesfnuiFounsranettesiigniesay 20 Tusedudinind wa. 2533 anelulin.a. 2563
Lazn1sIninnsUdesigseunseanainmstuastslianamelsdussqidmvunenisuaes

AIBUNTLAN

unseieiudl 29 i wa. 2501 annmglsUiasigaundnannmglsy 25
Uszina Ieasunufisansifealnmelfoudyaranuszanaidmenisiddsundasanin
pliome am 1992 GeangldfsansiivalnannmelsunasSsandnavamglsudy
UsziwaniAlunuin 1 Inusnsdlannisvassingseunszansanduiovay 8 va3UTunanis

Udoeimensuaulneanles 1wl wa. 2533 nelutae we. 2551 89 2555

TuiASasie MU U sE AN IALDUN15INN AN eanNSUaRe AYS U

nszaniillaniuaulaeisarsueunsesadnmsiu nghanusiuiuesinisnistunasou

sewdnalsewma el wsasiiedlalanimuanalngangulunisaliunisanusunanig

" Directive 2008/101/EC preface (3).
" Directive 2008/101/EC preface (4).

? Council Decision (2002/358/EC) of 25 April 2002 concerning the approval, on behalf of the European
Community, of the Kyoto Protocol to the United Nations Framework Convention on Climate Change and the joint

fulfilment of commitments thereunder.

h Kyoto Protocol.,Article 3.

“1. The Parties included in Annex | shall, individually or jointly, ensure that their
ageregate anthropogenic carbon dioxide equivalent emissions of the greenhouse gases listed in Annex A
do not exceed their assighed amounts, calculated pursuant to their quantified emission limitation and
reduction commitments inscribed in Annex B and in accordance with the provisions of this Article, with
a view to reducing their overall emissions of such gases by at least 5 per cent below 1990 levels in the

commitment period 2008 to 2012.”
h Kyoto Protocol.,Article 2.2

2. The Parties included in Annex | shall pursue limitation or reduction of emissions of
greenhouse gases not controlled by the Montreal Protocol from aviation and marine bunker fuels,
working through the International Civil Aviation Organization and the International Maritime Organization,

respectively.
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i & a ° o av v [ ] ° ] 3 .
Uasefgisaunssand msudsemaniall 3 susuu boud nalnnisyitienusau” Uoint
. o o d a ,
Implementation) nalnnisiaufigze1n (Clean Development Mechanism) Waznaln
Y a a ' & & .. . 5 1 v aa =
N9ANENEINITURRENYLIRUNTEAN (Emission Tradlng) uena Nt Tude 2 vesfisansiien

a

o lamwualiussmanidudasUssmansineglunianuini 1 eydfinisuay/v3eiiudy

a 1 LS d" v = o w
TeazBeatuuleuiekariinsnisaelunuaniunsalveslsema Weliussainisdndn
USunaumsudesiwiseunsyanuaziusnsdlunisaningiSounszanmute 3 uaviiiodaaty
NIWAIUINGEY Wy Wudssdnsaimvemasnuluaiviesygianineitesvesussina
Untlosdnwinazasiounassesiunasiininuineseunszanildlirmuaulaefidaisuouns
p9a lawArddaiusnsalnieladennasiiudawindensenineUseimaiiineites n1s
UfjRnsieduasunisdnnistiliiegededusasnisiusiiuasnisgnin duasuguiuy

Ao a o = =~ a =2 a v [} a

nsinunIndedy lnenisArilanisiddsuwdasanmgionnis  Anwiideuazdaaiunis
Wawkagiiunsidndsnulugluuuindquasiiasi@ulnils sasnsumalulagniiean
Usunaieesusulaeanlan lTdwaluladninmin  wazduianssulnugnsnundsunnden
Dusiu

wasnavameglsuldamnuluiSaisifedlangy Sgaundnannnglsy 15 Ussine
lpasunauanasinmen1sklsuInNsEesUsemeannana1nglsy (EU Burden Sharing

Agreement) FuduaruanasiulaadmnevesananelsuneldfiSansiielalugusunm
1 24 { 1 U U a 6
n1sannisuasefineseunszaniwanaiulusdasUseinaaundnanamglsy”  ludau

3 ° ' . a { o t% { o o o a
nalnmsviheusau Joint Implementation) WunalnfifuusliUssimaniamuiudy aunsosudulasinisan
USunaunsuasefneiseunsyanswiuussmaduglunianuin 1 YSinafeseunssaniianlfisenit ERUs (Emission

Reduction Units)

a4 o { . o a ' 1Y) '
nalnnswauazein (Clean Development Mechanism) WunisAfiunssiuduseninsUssmanialy
MAEuIng 1 @slivusnstifesannisuaesfeisounsyan) AuUsemauenniraulng 1 @elaififusnsdldesanfinwsou

nszan dnnnfulsamalunguidainm) UsnaieSounsyaniianldiSendy CERs (Certified Emission Reductions)

® msmansnsuaesimiieunszan (Emission Trading) S1dantsiidiusiwegiannzysemalunianuin 9
Wiy Tnedsumanidlunanuan © anansauaniddeu AAUs (Assigned Amount Units) Sauduasasiindesnnalnil
fulszmanalumenwan O Ussnedudld wieenadenniasaniindeainnisvinlasinisnalnmsimuniiazena (Clean
Development Mechanism: CDM),Iassn1snalnn1svinerusauiu (Joint Implementation = JI)lAssn15Usgiann1g
Wasuwlasnisldiaunazdnls (Land Use, Land-Use Change and Forestry : LULUCF) lmglaudnaniussuunsan

nuLleuy

¢ David Freestone and Charlotte streck, Legal Aspects of Carbon Trading : Kyoto Copenhagen, and

Beyond.P.338.
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figuiew w.a. 2541 AznsIU1EN15ELsy (European Commission) AilAlasa1usnymse
AendumsiansmsudesimFounsean Faduduvisesvsmanianmgionne (EU
Climate Strategy) uazsnnguangannmelsyimenisamansnisuassineseunsyan (EU
ETS Directive) lngaign3sun5n138lsy (European Commission) laaniiunisdavinasyaun
Jeq (Green Paper) dhenisdinsudesfinmounszan’ iesBusyuunsfaninis
Udesfedounsvan luieufiuney wa. 2503 udsannduangnssaninisglsufldase
fufiulasamsmsasuulasanmgienniavesanamylsy (European Climate Change
Programme : ECCP)" iedndunisuagitamngnsmansanimgiennia (EU Climate
Strategy)  Tussauiiwanedealn uddesielurasiuannmglsulifiuszaunsaifm
ulsuieiAeaiuiadesilowmsugamansiuauinden (market-based instrument) @unm
gl5U90dEUsEaun1TalseuunNIsAaNENIsUdeinwisoun LN luss UUAMMUANAI LAY
AmANSUeY (Cap  and Trade)  angldnguang US Clean Air Act 1990  wad
andgouint Fuduszuumsmanimsuaesiedameslaeenled (50, Tusedund wae
Tuansgondnmisiinaialusedussvizeviesdu 1#uA Regional Clean Air Incentive Market
(RECLAIM) Falupanadomeuafivnserndluiiufivesndnnisamnmernanetmea
nameuldl (South Coast Air Quality District) $sundwefiflefidfy’” naia RECLAIM axil
nsteveiedamasineenlas (50.), lulasiausenlas (NO,)
sruuMsansnmsUdesfinmiFeunsyanvesannmeglsuifussuuiiAeadunisdnin
USinansusesfneiseunssananfanssuiiuaesfitnSounszanluanamglsy Tagavam
glsUazdnasslueug e (allowance) nsdassimidounszaniléfuneldfsarsiieln
IkAUsemeanBnuiazUsenanuunuinassseauUsema (National Allocation Plan
NAPs) Taunudnasssziuussmadangn asdusimundminenisanfeiieunszanues
SsunausiazUseine wdniuuszmeasnagfmuaUSinunsudesfedeunszanliun
Anssuitvdesfnudeunszanaglussmavosmy eliudazAanssuduiunisanyiinm
nsdassfadeunsranlildmudvuneidfimusluainunnasitfienisuiiniseues

Ussinaaundnanainglsy (EU Burden Sharing Agreement) dalluminuanasiuias

" Commission of the European Communities, "Green Paper on Greenhouse Gas Emissions Trading
within the European Union," (2000).

® "Commission of 8 March 2000 on Eu Policies and Measures to Reduce Greenhouse Gas Emissions:
Towards a European Climate Change Programme."

’ David Freestone and Charlotte streck, Legal Aspects of Carbon Trading : Kyoto Copenhagen, and

Beyond.p.339.

10 o v = P s a a
NAsT wanng, " N133nN1sAMAIMEINTAGIELAS e lawAsugAans: Tanisvedngaglunaluu (meun 1),
YmanseInAuagides atun 4 (6) (2552).
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Whmnenisaafingiseunszanvesanninglsunielansarsiielaluidulsuunisannis
UdeefaiFounszaniiuanssiuluusazyssmaandnannimglsy mnUszimaaundnlalsl
ansnanviediialfeglutinailéfuinasiudn Usemaandndandnasdosdeaivon
isAnUTInadwAuievaeUTinuduAvdoniy daulssimaaundnivdesfiuiou
nszanteeninFmailauinassld  awnsathdwimiesviodunsveunsinle

UsenanfaaanseaeUsunad@unvaseiuls ety 3efleusenniseansnisuasenig

%

SeunszanindussuuiuuamaIulagAAIsUeU (Cap and Trade) uenanil nMsAIENS
1 6V & X S 2 a 1 #; ” « ” .
n1sUdesfingiseunsganiuaiiunenssiisendt “laann” (quotas) “lusygy1n” (permits)

2« »” 11
739 “INAU”(cap)

Tuln.a. 2545 AauznunselsUliuAsuiueyiansasielanieldnseveudyaii
ﬁaEJmiLil?iaul,t,‘daaamwgwﬁmﬂmmu Council Decision (2002/358/EC)  kag3u503AINY
mﬂaqmmammmmeswuawsvLwﬂam%ﬂa‘mmwsﬂiﬂ (EU Burden Sharmg Agreement)
uenaniinmzausiglsudiidifndu (Decision  No 1600/2002/EQ)" Tsidudunsdngia
SLUUNIAIMLLITDUNTEINTEAVEUAIN (Community-wide  emissions trading scheme)
AENLABUARIAY W.A. 2546 ANENURILALTTANTIglsUTINgMINedIAIeNSANENENITURBY
fedounszanvesanninglsy (EU ETS Directive)” anlddassszuumsdnaninisudesfing
Zounszanvesanninglsy Feufuussuuleuisdesnsifmdounszanam Directive
96/61/EC""  ileliaonsuniswusnsdivasusn (a.a. 2008-2012)" vosannmeglsunuiis
asifvileflazfesannisudesfinmiFounszanasiesas 8 vesszdunsUassfiudeunsyan
Tuna. 2533 Tldnelun.e. 2555 Fedgaundnanamglsdesdniuniseannganenisly
aelufudl 31 funau we. 2546

H Communities, "Green Paper on Greenhouse Gas Emissions Trading within the European Union," 7.

" "Council Decision 2002/358/Ec of 25 April 2002 Concerning the Approval, on Behalf of the European
Community, of the Kyoto Protocol to the United Nations Framework Convention on Climate Change and the Joint

Fulfilment of Commitments Thereunder."

" "Directive 2003/87/Ec of the European Parliament and of the Council of 13 October 200 Establishing
a Scheme for Greenhouse Gas Emission Allowance Trading within the  Community and  Amending Council
Directive 96/61/Ec."

" "Council Directive 96/61/Ec of 24 September 1996 Concerning Integrated Pollution Prevention and

Control."

15 a a o Y a ' o
sua goysuna Andanl auesUsiuvg uavaseyd Usvlngsnans, aaianisueulusieUsene, v 15.

1 David Freestone and Charlotte streck, Legal Aspects of Carbon Trading : Kyoto Copenhagen, and

Beyond.p.341.
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nEntuamznssnsnsglaviaueudlungrneanamglsuindienisdansnng
Uapefinmidaunsyan (EU ETS Directive) tnstiunddiuaes EU ETS Directive unidesleariy
SYUUNIAENSNIsUaRsR9SounTzan (project-based COM/JI credits) nelansansiien
I uwarlduinwimnielteansdrdaganiniagymnansld CERs uay ERUs meldszuy
nsmansnisuaesiuseunsranvesanmelsy (EU ETS)

sonlull wa. 2547 fusemadianfuaindnannmeglsiiindu 12 Usene uaz
Ussinawani e dulufisansiielnuazsensunmsanUsinanisdesfinaSounssan
FaflmnelunisanU3ununisudesfineideunseanasiosar 6 e osar 8 snifu
Uszianoan (Malta) waglousa (Syprus)17

" ibid.p.338
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A15199 1 WMHN8USHIN1I5anNAIYSaUNSLANATYIAAIUANALINAENITHUIUINITY

vasUsEnAnNnannmelsU (EU Burden Sharing Agreement)

Uszinaaan@nanninglsy USinauiidiosan (%)
DDA -13
walde 7.5
AULSN 21
Aulaun 0
AT 0
\WaTUL -21
n3% +25
Tosuaua +13

Gl -6.5
anadsn -28
LI -6
TUsena +27
au +15
eIt +4
Ans1voIuIInTUSeUlne -12.5

Tuiui 27 ganau wa. 2547  AQUANEIIMEIRNATSTUUNTAANSN1SUdesfineiTeu

18 = N Y a a ' &
nszan Fewdlanguuneannmglsuidnenismdnsnisuaesinviounszan (EU ETS

*® "Directive 2004/101/Ec Amending Directive 2003/87/Ec Establishing a Scheme for Greenhouse Gas

Emission Allowance Trading within the Community."
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Directive) finaldiisdulnefidomnuiinnznssunsnmsauendlotiedy annmglsuaadn
lusgezemannmelsUizdasannisUdesingiaunszanlilasevay 70 veesedunisUaes
feFounszaniuna. 2533 (fieannansznuanmaiUdguulasaninglieiniAvesannin
glsu el ngmaneannnglsuingenisdnaninisudesfeieunszan (EU ETS
Directive)  Slwataduldlud we. 2548 spuuMIfianinisUdesfineiounszanisa
fufiun1sgaausn (Phase 1) Aol wa. 2568 fa ne. 2550 Fadudrsthdoauasdaiiy
TngszuufruamaIuLarAIASUsY (Cap and Trade) UssimAnfaundniintindiagsiosan
USnaunsuaesfnmdeunszan deiliiesieesveulaeanles (CO,) funainuvasiide
fedounszaniinsogluanamelsy wu lsunduthify Tssunseany waglssruumdn
Hudu vl fusznounismarifiosdin1stnuanninis n15n9I9@eULAENITIIBIILNS
Udesfnamsueulaeenlusediaulszdmniisazannsadudmiouiiovedninsuassfing
Zounszanld wonanil fuszneumstiiivinfifesduiinuaivouasinUssinn EUAS
(European Union  Allowance) Liguinusunanisuaesaisusulaesnlanlutielneu

Aeluiuit 30 wwey vesnd

souiilotudl 13 woedniou wea. 2549  AaznssusnsglsUldesnsneeunis
Usrguinmensuiulessuunsmansnisuaseineseunsean (ETS Review) Faduns
Uszyunneldnseulasimsnisidsundasaningfienniavesanamglsy  (European
Climate Change Programme : ECCP) asit 4 louSnwmidedsmundululdvosnis
UuuassuunmsdnansnmsUdesfnaiiounsyan (ETS Review ) widanniuludouduney
w2550 Sgaundnanniwglsuussadennasfefuimuneaningfionnieanainglsy
w.fl. 2563 (EU Climate Goals 2020)° Tagamawglsulsdnsiufiazannisudesfimizeu
nsvanas iitetesfulilioumpfindeilangduiulundt 2 esmuwadanislinseu
uIEJmEJmiL.‘U'ﬁEJuLL‘Ua@amWQ:ﬁmmﬂLLazwé’qmuﬁuaqmqu‘[iU (EU Energy and Climate
Change Package) lA8NUANINTAITATN ‘%;Qi?l:\‘iLﬁUﬂﬁﬁwuﬂUéjg\immﬁUEJUG%W(LOW
Carbon Society)” sadanmisivuatimineglunisannisdesinuiFounszanniglungs
Uszinaaindnasiosar 20 lewiudud we. 2533 nelull na. 2563 daassnnsld

Twadualusaginte 2.5. nannsddyvesssuunsmansmsvdesinsseunsyanvesanamelsy

v David Freestone and Charlotte streck, Legal Aspects of Carbon Trading : Kyoto Copenhagen, and

Beyond.p.342.

* anuzunulneussiszanenglsy, "Report 2 : yunasnnanamelsUdenanmiveuasinluanainglsy
(Eu Ets) uagnalnnswauniiazenn (Cdm)."[Onlinel. 2552. available URL: http://news.thaieurope.net /content/view
/30404/247/[13 @A 2555]
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nauvyUIguSosar 10 wardnassnsiinainu waznsimueaiandsnunigluannimn
gl5U (Internal Market) 19 duasuusgansamlunislindsau (Energy Efficiency) %38
nslanganunauny (Renewable Energy) lviiussansnmunntu’

Tud we. 2551 angnssunsmsglsuidenlideiaueiiizundn “Climate action and

renewable energy package” %aﬂszﬂauﬁwsﬁaLauaLﬁﬂ’aﬁ’umiaaﬂﬂgwmsﬂﬁmamqm
Bsiileussaimaneanmpiennavesannmelsy (EU climate goals) wazdrunileves
foraueiauenssudnisglaulfavonslofufiungrneanamglsuingaensénansng
Udesfw3ounszan (EU ETS Directive) 1Agnfunmaiutedl 3 (Phase 3) dousitudl 1
UNTIAN WA 2556 Lﬂué’u"l,ﬂl,ﬁaﬂ%’wqmawmaizu*umiﬁﬁm%miﬂéaa%%L‘%auﬂimﬂ
Yoannmelsy (EU ETS) wasUn.a. 2555 uagaenessuunsamansnmsuaesinesounsyan
yosanamglsUlinsounquansnsdu  1lesainanznssuidnisglsuiiainatiauuili
nsudesfaideunsyaniuamnsduiiiiuinntunnd liesnduainistuienielusae
senialseme waznisudmseniaUdesinsansueulnoonledifiniuieuiesas 90
wazaansaliniledsd w.e. 2563 awinisdusziinsudesfneasveulasenles 1Juaes
whanssiunsUdesiudeunszantudagin” Fuferaueutluiansiaglddelviussgnis
anmsUdesieideunszandosas 21 ieuseiuiiannisudeslalul we. 2548 nelud na.
25637 qunsevisiui 19 ngednieu we. 2551 Yeiauanistu (Aviation Proposal) lH$u
n1sasndunguuneanninglsuingienisaidnsnisuasefineunszanluaivinisdu
(Directive 2008/101/EC)" Failasfuldiuil 26 wwieu wm2552 Fudutaananil 2
FENINN.A. 2551 89 2555 (Phase  2)  935¥UUNITAIANTNNTUADEMATLIBUNTEANVDY
annmeglsy wildutaanadl 1 (Phase 1) vesszuuMsmMansnsUdssfinFounszanly

a1vnsiuvesannnglsy

o David Freestone and Charlotte streck, Legal Aspects of Carbon Trading : Kyoto Copenhagen, and

Beyond.p.342.

% Ibid.p.335.
% Iid.

* Ibid.
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sTUUMIAENSNIsUaRefiNTTaunsEanvesanamglsumhunlddeduivalenis
a 25 [ A a v a ! [23 A v
Ju” Wussuunanamelsduinisdnnisnsanusunansudesinsssunssanlnednass
ansnisudesiusaunszanliuiguseneunsangmstundudiunlunsesanainiieinia
g1y viseluegnsluwniasysiglsunudseiinisudesfinvisounseanvesusasagnis
a 2 a a ! 6 ) 1 = < v
Ju gednslunisudesiwsounszaneivegluguvedluayyin vielainn Ald win
AusznaunslavdseiwsounseaniiudTunaiiananglsudnasslv gusenaunisiu
wfpstonsuaUATAnluUTIMdIUAU e Ui U Udsein. diugusenaunis
lavasefmsaunszandosniusunailasuinassli uszneunistufaunsaidiud
WiiengATuswAIARIIRUSENoUN1SsRIN1staeUsinaduilaeeiuld - Jagdu
szuun1sAansnisUaesinmsounsean (U ETS) dussmaauBnanainglsuny 28
Uszinadnsuluaunis wenandudilivsemalsemeauasing  laduaun wazdnmualal
Felallyuszmeanndnanninglsuiinsulunaunisidnsnisuassfitmsounsyan (EU ETS)

v 26
21013

2.2. dnguszasAvasnguaneanninglsuindienisinansnisuaasfineisaunszaniuean

50U

SganiglsvuazmnzuunsglsUsannguunganainglsditsienisidnsnisudesing

a 27 A o Y o a ' & = =
TIBUNTLIN Wednaeszuun1sAansnisuaseingiseunssanniglulssvian Tned

—

ToguszasAlunisdauasunisannisudesieisounseanegeliussdninniashudl  uaz

a

WBLASUNITIBISUNALNNITAIANSUBULASANSENINIUSEINE (International  Emission

o

Trading:  IET) vasfizansifgdlanglieudyqiandszviviadinionisilasunlasanin

A7)

% "Directive 2008/101/Ec of the European Parliament and of the Council of 19 November 2008
Amending Directive 2003/87/Ec So as to Include Aviation Activities in the Scheme for Greenhouse Gas Emission

Allowance Trading within the Community."

2B Ets Key Facts." : [Online], available URL : http://ec.europa.eu/clima/policies/ets/index_en.htm
(2012, September 21)

*" "Directive 2003/87/Ec of the European Parliament and of the Council of 13 October 200 Establishing
a Scheme for Greenhouse Gas Emission Allowance Trading within the  Community and Amending Council

Directive 96/61/Ec."

" Directive 2008/101/EC., preface (1).



22

o a

pflemia fazdnfdunsmuiusnsdieied 1 szevinan 5 U @wa. 2551-2555) uaztasd
2 szozan 8 U (@wd. 2556-2563)"

nusnsainelansasieleanamelsudsmmundwanglunisannisuassing
SaunszantunguUssmeaindnatetntssnaniosar 20 Weweuiul w.a. 2533 aeludl
WA, 2563  KATAUNIINITITINIANUANAITENINUsEInAluTesliazusTana  anninglsy

<

Jugilunisiasaanuanasseninsuseineandesldanugsiunazussqudmunevaanis

Y

o v a

$ringnmgilaniigelu 2 ssrealdua wazatuayutmunedinisuszguanfoydae
anUssmnmiindiensdsunlasanmgiionia  adsil 13 (CoP 13) fluwd Tuideu
funau we. 2550 avinmglsuTamfeuiiasuuifindminensannisdeseiieunsean
aeluamanglsvanfesay 20 WWudovas 30 lewteuiul we. 2533 aelud w.e. 2563
Fertulsindusziudmneiigaigalulan

a

msaansUassigiounszantuaivinmsduvesannmelsy Juunsnmsdidadn

WInsn1snilanasiigankazininnisuassiasaunseanliussgieyniuvesanninglsy

9 Y
X%

o msunlunguaneanainglsuivnenismansmsaesmasounszan  lngsiuianssy
nmstudhluszuunsmaninistaeeinuseunseanvesannmelsy Jailingusvasdiivoan
nanszvuveIn1sasuLUasan mgliennaidunaunainnisty vl iefiagnanidenis
I ¥ o aa A [ IS a a t:ll v o v (% g.// 1
WRTUAUNUALUBUAAA LAz UIVUTIALNUTZANTNIMNEINUAIINGDN AIUY N1TUaDY
fngisaunszanINgIdunmuafntmIessnaNi1o M IAe uvesar nglsy  Jagn

suniluszuumMsmansnisudesinesaunszanvasanninglsy Tud w.e. 2555

sziiuladnnisiiannmglsudloiufungmneanninglsuindienisddnsnig
UarefingisaunszaniesiuianssunistudnlussuunsmdnsnisUdesfinsisounseanues
avninglsy esananainglsudesnisannisudssinmIaunsyanlviussaidivuned

Avuall waziesnwanudufiilusudwedon  wasgslsinunisianainglsy

28 a a v e v ¢ a '3 ' o
UIHD FFITUNT ANIAIU @%3U§LNH§ LAY ALY Uﬁﬁﬁﬁ]zﬁ’]ﬂgi panaAsuaulug1sUsying, . 15.

" Directive 2008/101/EC., preface (6).
" Directive 2008/101/EC., preface (4).

" Directive 2008/101/EC., preface (16).
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2.3. YUY UIEaRNINgLIUIAEN1sAnENsnIsUdsRgTaunszanluavInig
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annmglsulasnaimstulilunguuneanninglsdinsmenisia@nsnisuassfing
Sounszan (EU ETS Directive) Tussesfand 1dssosnan 5 U dawen.A. 2551 89 2555
(Phase 2) fudurranaifasnrdssiuriaiusnsausnvasnsaisiiels Taelddafuiy

AusEnaun1snstudyuinglsuneulud wa. 2554 antiuluiud 1 unsian w.e. 2555 3
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Tgaduiuguszneunsnsludyuadug (@namglsduaglidldannmglsy)  7lAanssy

o

nstuvesaen siunmuanunwsossnanviteInireuanamelsy enviu

@) Wgdudusunistaunislunisfaegradunisnisueamnssuninegnse

[

(Monarch) uagnseusuaAmIYIeA (immediate  family), Use3vveasy

(Heads of State), Wn35una (Heads of Government) wazsguuns
(Government Minister) vesUszinaditalaaunannneglsuilunis
e Ingsesdudulavdessuaniusimunsanluiaunnedu

(b) Wigndunamms (military flights) MUURNSIagaINIAEIUNINT Lo
a a a a o . S
WEIUUAANINTLAZINEIVUATITIA (police flights)

(@ WerdutneIfunITAURILAZIURED  LN8ITUAULNEY (firefighting
flights) tMe30uNLwesITY (humanitarian  flights) wagiigaTuusnIg

s 2 . . . A Yo o
NNNITUNNYRNLAU (emergency medical service flights) lasus1una
v Y o va o a o v

PMANTNRIEWAITRN

(d) Wendulagniinisduneld vision  flishts  rules  &siwualilu

AANLINT 2 vaseudygBalndunisans

" Directive 2008/101/EC., Annex.
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(e) Lﬁaaﬁuﬁguqmﬁvhmmﬂmu (aerodrome)  flornimeutudutuuas
lsifinisasnenlusewineiiy

(0 Werduneusuiivfoansiiternugomnelunislasulueyamdunis
awy visiflensdndidudugnidelunsduenierfufidenudy
(cockpit) vraiifpaiimsszyTnguszasddinanly uazdoaduiieatud
lailelusnmsvudsdlosans wag/vdedud videilonisvudieinimety

(9 erduituileanusmnslumsidenisinermansifunisiany
viseilomnuimunelumsnsiadey neaeunsosuseseIniAuIl u3e
nsflawiaddliiluonianiediudu

(h) Wgrdufiufuanisiaserniaguildfunisfusesindiung (take-off
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mass) geaatiasndt 5700 Alansu

9

() WertunuuanslunsauveenIsuinIsansnsue muNusNIANamue

Tu Regulation  No 2408/92 IﬂﬁﬁﬁaﬂﬁﬁwﬂﬂlﬂaﬁQW (outermost

[

regions) faseylilude 299 (2) vesauddyy) MIoUWEUNINTIAIY

qﬁﬁf’ﬂmﬁu 30,000 fidasel uay

() erdudelfoansiaeguszneunsvudsndvdnisennia lunsdle
nsdindlereluil
~ymsSutiesnda 243 Wiendulutianan 3-6 Weusewlostu e

- Wgndunvassinelagsiuwainesnin 10,000 Aumet

sunulainlunianuan 1 gssngruneannmglsuingienisaaninisiassingieu
nszantuanv1nnsdu (Directive 2008/101/6C) Tafuldifuifisrdundudan wagesnain
amuﬁuﬁ&?&asﬂiluaul,t,musuaq%'gam%ﬂ wazieideunszaniiitrdudsnaniazsiosanyiuna
msUdeglaun feemsuoulaeenlediviniy Gwusndeanngmneannwglsuindaenisdn
dvBnisudesfiaiieunsranlutasusn (Directive 2003/87/EC) fisganndnannmglsulasy
oy InanAunssusnsglsuliiiudufelulasiaudnlude ednslsfan lussuu
MsfansmsUdesimiieunsyan  lutaesesil 3 SsaxiFulud we. 2556 anniwglsui

LNV TEUUNIAMEANSNIsUaRs e ounsyanivinsaunguingsaunszandn 2 ¥l

" Directive 2008/101/EC., Annex |.
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14 ! % [ 29 % 14 i a a s
lown lupsaeenled (N0~ duluannauvedanfoundunauainfanssunistuy waziles

Wgealsaiuau (PFO)

uana1nil Tufanssunsduiiogneldinauuin 1 vesnguunsanninglsuide
mamammiﬂaaammsauﬂivaﬂiummmiuu (EU ETS Directive) awmwaisﬂlﬂmmmsm
de minimis clause ml%nummwmmLuumﬂ@amﬂi“ﬂaumimumwwmmqmmﬂ i
vimsdutiesnit 243 Wigilusietiana 3-4 Weufideilemnud iy viefleaduiivaes
falaesauiiasnit 10,000 fusel Fdlumnudusiudifeaensturwindnanuseme
fdafauildsunisenifumundnnisainusuiingeusiufuudluseduiiunndieiu
(Common But Differentiated Responsibilities) wazndnainulddndn luvaeiiansnisou
yunlngiveslsemamdaiaunuazysemaimuiudidoadsulussuufingn  dsfidey
diwimsiiannmglsuiiuarssandendmivlueygaudes faiFounszanduiieaunn
amemsduiiluisazesnain niedusgneluanamglsvnasinaseussinadsinuiuas
Usemawmundegnaviniisusutiu e1serlddenndesiundnauduiinvousaufundly
sgRufiuananety Tasanizedrdddude 2.2 vesizarsiiorlndildfnuaiusnsdl
Useinafismeglunianuin? 1 Suldun Useimmgmanungsu (industrialized  Countries)
Uszialunguesdnisifiernusmioniaasugiauagnsiamn (Organization of Economic
Cooperation and development : OECD) LLazUismﬂﬁagizwdwqﬂﬁsﬂ%’u‘lmaa%ﬁﬂLfJu
JLUULATYENET (Economies in Transition : EIT)  “dfinnseannisuaseineisounsean
ﬁlﬂé’mumimaﬁﬁmimaw%aaammﬁwﬁm%@LW§ﬂummudqmqmiﬁu TagyineusuAy
99AN1IN1TTUNALISOUTENINUTZIWNA (International Civil Aviation Orgamzahon)” pg19lsh
Y mmmwmauluimmiwﬂsumﬂmaquuﬂmmawﬂwumuwmauswﬂumvﬁm el
niusarUsemeansaglianutismdeniudnauainsnorewy lnswnizeg1admn
ANnuTndunazan unsalvesUsEimARaTRRIL ﬁﬁwﬁagﬂgﬂauﬁmmmauﬂLLazﬁﬁmsLﬁmIm
safladfifermualiusymamdsimuannisusesdemawemanulussduanzanza
wagldmmussnasmaanziangasliufiame ™

# ﬂmzﬁl,muiwﬂﬂssﬁi’wamm‘wzﬂsﬂLLazé’wﬁmmwwﬁméﬂumaUszwm a ﬂ;;w%awaﬁ, "Eu Ets ol 1 : 55UV
Eu Ets vasanamglsy,’ Gdnuimsianisensuseing,nsensiamded).[Online].2555. available URL :
http://www2.moc.go.th/ewt_dl link.php?nid=6519&filename=status [16 5u31AN 2556]

* Eckhard Pache, "On the Compatibility with International Legal Provisions of Including Greenhouse Gas

Emissions from International Aviation in the Eu Emission Allowance Trading Scheme as a Result of the Proposed

Changes to the Eu Emission Allowance Trading Directive."[Online].2009. available URL :

http://www.bmu.de/files/pdfs/allgemein/application/pdf/aviation_ emission_ trading.pdf.[2012, October 25]
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2.4. vanMsEIAYYaINQVIIganA e LIUIReN1sANENSNsUaRiwTaunsEanTy

#1971150U

sruunNIsAansnIsUdesinviseunszanvesannmelsy (U Emission Trading
System: EU  ETS) angldnguungannnglsuivneniseaninsudesieseunsezaniy
aw1n50uldseun cap and trade WieszuufiinissitaUsinansUdesinedeunsean
(cap) Imai’;mamﬂﬂﬂizmaam%ﬂﬁ'L%”li"miuﬁzuu Tnglgnismvuadnungnisannis
YaouiuIaunszantasnisinassluaygyinUasefiigsaunssan (EU Emission
Allowance: EUAs) unalnmstiaduuesszun”  fandlenheveduoygnidesieizeu
nszandarindu 1 duaisusulaeenlenifisuivin (tCO,eq) urazUsvimaainnaglasy
Tueugnudesimseunszaniaglideeilddnevsoannsussya wazaunsaldluaugyn
2ildFudunn 1 mbemwaweiunsUdesimiseunszaniivdeseonin 1 #u

& & a 32
AsuaulneanlumBieuwin

2.4.1. Msnmuadsaufinsisaunszantasnsdnassiuayyinnisuaasingsou

N3N

Turrsusnuazdefiaosnisinasslueynanisuaesinudeunsrandrulngazdy
msdnasslueugnnisdesinmFounssanuuuliian nelél EU ETS Directive 10 3 &
szydaaui UTinadleugaliudesldimunvosisnatontstu lud we. 2555 (o
Fuil 1 unien fa 13 Sunew wa. 2555) asdudmauinduiesas 97 vesUTunmnis
Uassimisounszantuedn uaglul w.e. 2556 dadiuninanizanasndosovas 95 V09
USinumsUdesfmeunsraniuefin - Feuinaufiedeunszanioygnlivdesdang
(allowance) Usgnoumisn1sinasshuuldinueinneds (benchmark) AsuUsniunisUase
AeiSounszansdenlawns (allowance per tonne-kilometre) 3nduwilafunisdnass
TnonsUszyadeiiUiinaiesas 15 vosUSadeygaliivdosvestna. 2553 uasdndru
daviiutudeny Im%ﬁﬁLﬁu%ﬂﬂﬂWiUizyaﬁiﬂiﬁﬁLﬁadaLa'%mmiammiﬂa'aaﬁ”wﬁ@uﬂimﬂ
lunian1svuEs (Low-emission transport) — wazdsiulviiuneamuiulseansanndany
LLﬁzWﬁN’]uMguﬁau (Global Energy Efficiency and Renewable Energy Fund) \iedaasy
mia@mséfmlﬁﬁﬁmﬂﬂﬁLLazmiﬂ%’uéhGi@ﬂ']iLiJ?ﬂlsJuLquaquﬁmmﬂ“lu%mmﬁwé’q

31 N e ' - o . , o o
E)ﬂﬁﬂ’]iUiﬁ’]iﬂ’]"?]Li@Uﬂi%ﬁ]ﬂ, "Eu Ets 91N388EkINONIEYENANY, ‘\]ﬂVTlHEJGU'TJﬂ'ﬁUE]u auun 12 (2552): 3-5.
24 A o
LIDNAYINU.

" Directive 2008/101/EC., Article 3 c.
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W ellUSnaieiseunszaniszdnasslikiusenatem sty agfesidnuiuosas
3 dsedlilidwmiudnazidmainlng (new entrant) wagdmiunisveneingrduee
agdlsfinny fleuiidedunadiannmglsUlifiuaunislunisdeassseldainnisussyaive

KKK

nlUldduasunisannisuaseingsaunseanlufianssudegegiedaau anamglsunis
frassrgldnnsUssyalidanuiy Wy nsdnassdndiuseldainnisUssyalimnya
wazdaiau uazmhenulaasidufuimsdansneldsang1s Wudu Fsnnannmelsuls
suaununisluntsdnassneldannisussyalddaaundnd agvilissuuniséansnng
Uasefinwiseunsyanvesanameglsvussaimunglunisannisudesfineiseunsyanliegng
Dugusssu

2.4.2. NMSAAAINNG N155189UUSHuNTsUABREANSaUNSZaN

fusznounsDuiiniidasiunufnaiunauazrsaiunisudesiedeunszan
UszdnUiazeulsnnanisuaseingisaunszandesdiu-ntawas (allowance per tonne-
kilometre)  lsiFunsnsiaaeundilaegnsaaey (Verifien  sevihsnuisuinveulusy
andnuimsen SfRamuanduticlaeIuiiu 20 WoursuSutianafiedes
MAUNARLIN 4 WASAANLIN 5 Vi3emuTaanan 1 unsiay 8a 13 Sudnau w.a. 2555 U 3
Jurausnvesnsfaninisudesfitudeunsyanluavinisdu (2551-2555) videtasiians
yesnsAdvinmsudesfimdounszan (EU ETS)  namAe melufuil 31 fuieu 2556
fuszneunsluazdesinmuuarsisuliinunisudesfneiSounssaniiananisduldes
aelutl 2555 denthenuiiiuinveuluigaundnuivisaiu  (Administering  Member
State) usazanensluiityTey

ndsnduigaundnazdedoyasiosunisudesfneiounszaniild¥uain
Fuszneumstussfinanunudrinsdiurennsnssuning  wazegstios 15 1feu neuldy
FIWIAT 1 UNTIAN WAL 2556 ¥30M1NYINIET 1 UnTIAN B9 13 Sua1eu . 2555 ety
30 AuEIEW WA, 2555 ANYNIINISNITILANINM wavdnassluaugyinnisUdassfineseu
nszanuuulnlanlvunguszneunmsiunuusununisudesinuseunszantugianiaidiasi

TgANUIUNNSUAREANYSBUNTLINAINNITUS LNAUL UL DLNES

" Ibid., Article 3 d.
" Ibid,, Article 3 f.
’ lbid., Annex IV.

" Ibid,, Article 3e.
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agnlsinny Tunsdimsdnnaumsdaseiwseunszanainnmsiuevdmansznuly
winsiiusunulituaenstunagyiligadsanuamnsalunisudsiu esainanaim
glsuAwiumUSun1sUdesfingisounsean1ada1en1sTuAINTEoENTEnIine N A
anheuanannmglaufuvhoiniasuusniuanamelsufiaensiutuasaen fadu ane
a

nsfunilsvegneiisnnionviliianisgadeanuaiunsatunisudsuivaignsdund

e

a

svpzn1efidundn fuduatenistunieluanamglsudlidosuunfudunuiiiuiy
fusznaunsiuonandnnssdunuiiisdumadlugaiuilon Tnsnadfudilasansuio
Ausmsrudamasiniauasyiliglasansdndulaasululdusnisasnsudiidunus
i uenanil msflanamglsudunmsuiunsudesfedeunsyanvesaanisduniu
syogMeTEVIIIeIMAEugavieusnannwglsiuine naeuusaluananglsufians
nsdutiuasmentu annnglsldmunszesnislusinuiuavessemaiiauaseia
nat warlussdudonadifoianisversenanannisdeduldngrneanninglslindae
mMsfansnisdesftmieunszan Fadungmneaisluvesavainglsulugainudiwen
grawsvesananglsy Tunsdddiusziiuinnguunesinanaenedesiuoydyaydailn
visoli JefiTouazliiaseriluunil 3 mwaonadesvengseavnmglsUindhenisin
ansnisvdesfinaseunszantuaivinistudvendyarinnienisiunaiseuseninelssine
A.A. 1944

3

2.4.3. n13AU (surrender) luayynudasfinwisounssan

fusznounsluiiiusnsdifidesdiu (surenden) Tusyanmiassfuisounszaniy
USiniwes EUAs THuihfunisudesfnedeunsyaniivaosaisiomunsenineddeu nelu
Fuil 30 wwisu vesUiililueygn  Tdumhenuisuiaveuludgaundnuimsnu
nande aeluiuil 30 wwey 2556 ynanensdudieganeldsyuy EU ETS awdeai
TueugravdesimiFounszanudeldasuemnsiniiiniunelinalnvesizarsiienls
S vl ivdeseenlulul we. 2555 Wifumisssuiiiuiaveulusy
HUNTNUITITNUY

mngladdosfmdounsraniuniilésuinassluiassevt  duuiivinfiazsos
uasmansuamasinuvaeliifuUiinumsUdesfsdeunszaniiudosaiaionun
szwinedieu (wazidualusng ade 2.4.4 msumwnaiueuasiniithineaive) uas
mnguszneuntsnmsduldufoiaaiusnsdifandny fuagiinnuiia (easdenlisng
vte 2.4.5 wasmsteiulssmaaudniliufiRnuiusnsd (Sanction))

’ Directive 2008/101/EC., Article 12.

3 s = o a = ) ' '3
29ANITUIMTNNYLIBUNTEAN, "Eu Ets 1NIL8LLINDITYLTNANY," IANU8V1IAITUDUY 12 (2552): 3-5.
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2.4.4. NMSUENMIATUBUIASANNUNNNYALYY

mnfusznounmeladdesimdeunseaniiuniiitlduiaassluutazseud g
fivthilasdesuamamensusuasinluguuuy EUAs tieuluoyanavdesfitnSounsyanly
Uinawes EUAs fvihfunisudesfmideunsyaniidosaiaianunseninddneusasitely
vssquhmnemsUdesfeidounssan il annmglsdaufuanudidyvesmsuouasin
sUuuudugmufisansiioalndne Ae CERs (Certified Emission  Reduction) WagERUs
Jeeun el CERs uar ERUs iunisvamenisudesfmiFeunszants Tuthadaus udi 1
unTAN 89 13 Sumew 2555  wadawdesdu (surrender) Tmnduiiegliiuouge
uazdndunsld CERs uag ERUs fdpslaiiAudesay 15 vssUSanufmiteygelvaes
Mnaemsduiiuig duludsielIildlffedosas 3 vestiinufeiioygelidos
NNty

ogalsfiny filsuiidedunniinisiianamglsudensoygnligusznounsly
msueuLAsANUSEIAN CERs $3ufU EUAs Uszanaifesas 15 wesUSunaifnemiteyay el
Uaosmnansmstulutiausniiu miveunsinlszan CERs avansanldliennuazsian
gnnin EUAs wsiluthsseld Wildiflessosay 3 vosTunfe feygaliuaesainaenis
Suagsiliuszneumsamenmstuiimarlunisinmanivouesiniusnntu’

fedu mngszneumsnelatdesfedounsranifunhiitliuiaassluutazsoud

TuagdoaImIATuawATARlugULUUN EU ETS Directive VUAKAEAITUBULATAAT
6

€

e

v
a =

v a ° o A & { 3
Anduniglinalnvesisansielairuiuyiiulinaiie AUasyeeniulul w.e. 2555
Tiumisauniuiiageulussanidnuinisu Lidnazmeisn1syednilassinmiou

a a = < = 1 Y v
nsganiiaAunIenIsUseyafnin  Ieendlanuis CERs,  ERUs 9einfiu 1 Ay

] 37 | | Yo v
asusulaoenladiiieuin (tCOeq)  oglsfiniu usazUszimmazldsuangnlim
s a 1% ' [y Y < = ! a

AISUBUATANUTELAN CERs, ERUs snvawselawansneiu ins1gldiduiiesdiuasuainms
andusuannisuaseingseunseannigludseing waninguseneunistiddjdiniy
wusnsdAuluaygns JuuasinnuRadsiagnardeluluinnsnisderudssnaaundnill
U URnuiusnsel (Sanction)

* Jsua govsuie Andand queUsiuug wazasyd Uselnenas, aammeniusulushessive, with 20.
" Directive 2008/101/EC., Article 11a.

% Foyaan usunnisiulve 91in Gnww), 29 nuansius 2555.

* IR MSUIINSMeSounsEan, "Eu Ets 91nSYeBLSNaasToYTian,’ 3-5.

*" "Directive 2004/101/Ec Amending Directive 2003/87/Ec Establishing a Scheme for Greenhouse Gas

Emission Allowance Trading within the Community."
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2.4.5. 103M3UIAUYsEImMAFNN BN NIV URMURUSNSAl (Sanction)

[ a

SgaunPnanamelsUandugiusesdsenasetedusenaunsidludeniinuanis
= ! 6V A o dl ! o ! 23 gj dl 1 a
Auluoygmddeeiwiseunszanluduiu EVAs  widunisddesienimuaiiudesass
lugralneu warazsusesneverusznaunisiunisaulueygyinaludiuiu EUAs Ay
nsUdesfingnmuaivdesasslugilnen lunsdinguseneunislifulueygyndaesing
& a dl ! U ! (24 A dl ! a :J’ ! a0

Seunszanluuiinn EUAs vidunisudesinuiseunssaniivdesasansmanseninlneu
Aeluiun 30 wwey veawsal LielvinseungunsUassieseunsyantugiiailney
il vsemnglavdesfinsounsyaniiuninilasudnassluwsiasseul  Sgaungnannin
glsUdassusesnusuiinvedussneunmsnuaesiasounsyanuinifuly Tnegiuas fiaq
FrszarUTuduiu 40 glssie 1 fuasueuiieuwi (lugaswsn) ez 100 glsae 1
duarsvaulugisiiaes wilidisearusuuda Juundesannisasefineieunszanlile

ynnazlasudnassiuldnluiaidunisvaweusunuiieiseunszannvasaiulutnou

2.4.6. INSN5LBULABY (Equivalent Measures)

1 o

lunsaingusenaunisnisiunluiidyyifvesaundnanainglsuiu winUssine

o 3

191999818015 0UNY (third  country) Hu1asn1sanNansenuYeen1siudsuLUasanIn

%

plomadudesnnannsty’ aemstutueaarldsumssniulidiomessyate way
Aulueygamsddesfiudounsvanainaaiaansueutesavamelsy il Fesdinnsnide
i msnsvesUssmadwesaenstutuiisuedldfuannanisesannnglsy
violi  Fwurdfifiessemaeeanside fademainaiiueusesiunainafuauannin
glsy  IagadessuummuanauiazA1niusu (cap and trade) Tunnanwn silvianenis
Juveseeansdefiduluhemeeuannmeglsagldniseniunsdeiuldanssuud
wipgalsfiniy anninglsudslilaivuainuinsnisiisuifessssesdiguuuuguloanag
dudunisedisls Judunihivessemaiidosnismanasmaiieuidssiauslianain
glsufinsan dddunsdifivsaduiesmiuaenndastundnnislidenufoineldanunn
asnluinfenBaaninsuagnisin a.m.1944  (GATT) wagarmanawiluinghgnisd
U315 (GATs) Feffiouazliiiasziluund 4 uasunil 5 AudenndoIveIngMaNEannIN
glsuinnenisAmansnisuaesineseunseantuanvinistuiuauanainieliesdnis

AsAlanaeld

" Directive 2008/101/EC. Article 16.
" Directive 2008/101/EC. Article 25a.

38 v a o a o v (Vs
Poyaanuitm nsdulne iia Gunvw), 29 quaus 2555.
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2.5. unumsazntinvasasdniniglinguaneanninglsuindlaenisaansnisusaesfing

13aUNSZAN MIE1VINTITUU

JEUUNIAANSNIsUdesfineiseunszanvesanameglsy (EU ETS) ameldngmane
annnglsUisenismansnslaseiwseunszantuaivinisiu Sssuulnididnnsedind
fFoninsruunzifougsnssudaszvesUsswnay (The  Community  Independent
Transaction Log: CITL) dsszuudadfnanavimindinsaasunsaniunisves EUA
foaiiogmeld EU ETS agnadnlud@  lasvhmihiisusesnugniosvemadouginssy
msUsesfeideunszansiulsemaiiogneld EU ETS  mnsvuuvesidougsnssudass
vossEraumTIanUi U uduns EUA - AildSunsoud@ludunouaaiingligndes
vidomssudumslagiilivmzan sevvazimsudslzaundniifnde aiteudlylignies
sl

wenani neldnguunsannmelsuidienisiansnisudesieeunszaniy
#1vnsiy (EU ETS  Directive) W57 18 1o Galannunsganiinuinisau
(Administering Member State) #3® EU Competent Authority (CA) w8susiazansnisiu
ey Aduuivsnunuszuunsiansnsudesfnaieunssanvesanamylsy Sy
LPLANISAAMINLAENITATINAUMNY  tsFaunTnuImsnuasiusesgusenaunsnisiu
uazaneTidIuNLNNTAAMLTLARIRIIANAAILAY I8N MelTaunsEandusie
Alaluns s?fﬂﬁwmmmﬂUizﬁw%mwmﬂ%ﬁwﬁuﬁaLwﬁwaam8ﬂ13ﬁuﬁ?uqmuiwmusuaa
fusznouns ilegasjnelunisdnassniseyganisudesfedeunszanuuuliuan
uenanil $gaundnuimsnudaiiniddufusznasededusenaunisnstudii i ude
fvuanstusiuau EUAs Whvhfunsudesfnenmuniivdesassuridiey wazsgaudn
annnglsUazusesiuszneumsnsdunsazelunsdudiuiu EUAs wiriunsudesfing
Bounszaniiuadivdesaislutaalnounisluiuil 30 wwisy vewsasd Medevesans
msSulutsznauglsuiidesegnelissuunisdansasudesieisounszanyesannim
qiiﬂéduwiifuﬁ 1 un91PM WA 2509 UarTeTeuedganinuisiuiasuimanisdans
msUaesimizeunszandanand Unngludedsduindienededuszneunsmstuiduiy
AanssumsdufiseTooglunianuin 1 ves Directive 2003/87/EC astuil 5 Asmax w.a.
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2003/87/EC on or after 1 January 2006 specifying the administering Member State for

each aircraft operator.)
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Independent Transaction Log: CITL) 2ga339@0UN13ALUUN15Y89 EUA ﬁ’jwmﬁagjmﬂéf
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Y 2551 el widsznounisazdszauiuuda fusenaunstudifesannisudoy

Awsaunszanlrlauinninnaglasuinassiuddaluimadunssawendassuintultsme

2.6. Uymanuseandasvasnguangannmglsuindlenisindnsnisudesinisou

nszanluanvINIstUAUAIUANALTENINUSEINA

nsiannnglsuswarvimstudnlussuunsadnsnisuaesinuseunssanves
anamelsy (EU ETS) wazdeaduldiunnanenistunndyuandudn-senviterniseuly

walAsegnaglsy  viliangdienaniasguazionyundl 20 Usena WU 8151503y



33

Userwuidu dude wansnild Awelus swunalne lawansvinfidnaiussuun1sAansnng
Uasefiasounszanvesannmelsy winnanansuldlamwsgusemamaiilaliaudfny
AUNISNYIAILINANLAENNSARUSINNSUARR9ITaUNTEAN MSINUTIUUSENFAAT LA
o [ [ d' [ 1 1Y 1 1@ 1 d' o a
AaudrAgAuisesienanlideglunitanninglsy wiiuinnisianainglsusiiiy
wnsnsihedetunmsdsfuldngrunsanamealsuinmensaansnisuassfinvseunsean
ﬁ’ummmiﬁuﬁé’ﬂwmzLﬂumﬁa%fwﬂgimﬁaumqmﬂﬁﬂLﬁaﬁmﬁ’umqmﬁé’m%Lﬂmmizﬁhj
ai’%ﬁuudmmsﬁa IﬁaamﬂﬁaaﬂgMMWSszwdﬁquzmﬂﬁtﬁmsﬁmhjdmzLﬁuaqé’zyqn%miﬂ
ac al ¥ 3 1% Y7 (Y} 1 1<
wgansiiedls anumnasnieldesdnisnisAilan n1sAnAIuAINEUIaUsEInAR1eY Az
ANWUEMIAIUNITNINNITYR/MITHDY LNBLAAIRAEUYBINARLUTHINALAYTNSIUUINYA
nddgylunguaneannnglsuinnienismaninisuassiaseunseanluaiuinisiuy geds
¥ a | a v o ¥ a =3 I & a wa =
misfosinsunluneunastaduldinszinnuliilusssusasilunmsidenuid  1leein
szuumananlussuuiibeyssleviliaanistuglsy wasyhliguseneugsionistudug

a

FHeLUTEUNI129ADT8A1ANSUBULASAR TUUSINUNNINATT wazaen1sTunligiunistu

v A

lnaeenluanuaiasegiaglsy avagideanuaunsalunisudely ddyfe lidenndes
Aunguineseninessne washilavieunlatynidawindonad1auase walun1ange i
Py andumsiiunafivgusseanilaniuninsiy esinnisivissdudewisiniou

Wavamglsy agihlvAanmsUdesuaiwuinniinistunss

ludiuniaenay a1en15duvesansyeiusni (American  Airline, Continental
Airline wag United Airline) WagauIAuNNSYUEINI@INIAY0a15FoLIN1 (Air Transport
Association of America : ATA) Butlesmaluavswerandnslud wa. 2552”7 iledadu
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g193mnsn1saanaduninsnsiiodeivas aenrdesiundnnguunsszninssene
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* Case C-366/10 Air Transport Association of America and Others V. Secretary of State for Energy
and Climate Change (2011).
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1 v a a ¢ & a o ° o
TLAD IBDNIAUINNG, ANNINYBINIA, WHNAIIN 4(ﬂ§ﬂLV]W°’I: UNINYIRYITIUAILIAY, 2533), %U1 59.

2 a Y o
LIDALAEINY, AU 55.
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LIDALEINY, KU1 56.

4 a = XY a Y ' a o
Ussiasy Uendesin, anwimluistunguaneaniasevdiasema (ngamwe: Jsysywu, 2545 ), i 31.

5 v a o
BLAD IDNIRAUINNG, AHUUIYBINTA, KU 56.

6 = = v 4 o ' o
Uszialsy Joudlosdn, anudinluierdungunsaimessninasema, wiin 39.




39

yoinstunaiseu wisglsinueudyardailnlivszaunadnsalusenisasaansnig

a 7
5)%!

3.1.2. wanmsandgngldeudygrindienisiunaiFauseninelsema a.a.
1944

1% ! =
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3.1.2.1. nanasUlne

audadalnliseusudiuivesilaeveusassy Inedandniimnigiiesulae

Tnoamzuazanysaiivdoninmeavusianunvemy wagynigiansfazimualienneeiu
wageutuinistuas a aunudufidinueld drornaerunadoutuiinistuegivile
ounvesnulaedldsuoygn wonaniy aydyITalnmnualAadIngnueLas
Fovarumeluvessgaauldtadu vielihngmneuasderfuresigniatenniaeueg
meluerannvesmusntsiuld fafu fgaafternmasudui vieeimesuogniely
p1nNIATsIUIzIINgMNolaz e uvsmuInUiUlEue MAs At Ui esenly
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7 A a o o
LIDUAYINY, KU 41,

8 ' o a £
VLA WWIIAUIANNG, AGUUILBINIA, BT 59.
Convention on International Civil Aviation ., Article 1.

“The contracting States recognize that every State has complete and exclusive sovereignty
over the airspace above its territory.”

" Ibid., Article 3 bis.

“(b) The contracting States recognize that every State, in the exercise of its sovereignty, is
entitled to require the landing at some designated airport of a civil aircraft flying above its territory
without authority or if there are reasonable grounds to conclude that it is being used for any purpose
inconsistent with the aims of this Convention; it may also give such aircraft any other instructions to put
an end to such violations. For this purpose, the contracting States may resort to any appropriate means
consistent with relevant rules of international law, including the relevant provisions of this Convention,
specifically paragraph (a) of this article. Each contracting State agrees to publish its regulations in force

regarding the interception of civil aircraft.”
" Ibid., Article Article 11.

“Subject to the provisions of this Convention, the laws and regulations of a contracting State

relating to the admission to or departure from its territory of aircraft engaged in international air
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navigation, or to the operation and navigation of such aircraft while within its territory, shall be applied

to the aircraft of all contracting States without distinction as to nationality, and shall be complied with

”

by such aircraft upon entering or departing from or while within the territory of that State.
" Ibid.

9 o - 5
VLD aamwmnqa, ﬂg( NUYBINTA, KU1 60.
Convention on International Civil Aviation . Article 11.
10 o - o
VEHD ’JB\T’NN‘U’]QQ& ng $U1YDINTA, AU 60.

11 = Y
LIDIAYINU.
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Convention on International Civil Aviation .,Article 19.

“The registration or transfer of registration of aircraft in any contracting State shall be made in
accordance with its laws and regulations.”

P

Convention on International Civil Aviation .,Article 17.
“Aircraft have the nationality of the State in which they are registered.”

’ Convention on International Civil Aviation Article 15.

“Every airport in a contracting State which is open to public use by its national aircraft shall
likewise, subject to the provisions of Article 68, be open under uniform conditions to the aircraft of all
the other contracting States. The like uniform conditions shall apply to the use, by aircraft of every
contracting State, of all air navigation facilities, including radio and meteorological services, which may
be provided for public use for the safety and expedition of air navigation. Any charges that may be
imposed or permitted to be imposed by a contracting State for the use of such airports and air
navigation facilities by the aircraft of any other contracting State shall not be higher,

(a) As to aircraft not engaged in scheduled international air services, than those that would be
paid by its national aircraft of the same class engaged in similar operations, and

(b) As to aircraft engaged in scheduled international air services, than those that would be
paid by its national aircraft engaged in similar international air services. All such charges shall be
published and communicated to the International Civil Aviation Organization, provided that, upon
representation by an interested contracting State, the charges imposed for the use of airports and other
facilities shall be subject to review by the Council, which shall report and make recommendations
thereon for the consideration of the State or States concerned. No fees, dues or other charges shall be
imposed by any contracting State in respect solely of the right of transit over or entry into or exit from

its territory of any aircraft of a contracting State or persons or property thereon”

" Ibid,, Article 25.

“Each contracting State undertakes to provide such measures of assistance to aircraft in

distress in its territory as it may find practicable, and to permit, subject to control by its own authorities,
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3.2. AQNAIIAEINUNITVUEINI@INTA

n. Msduu3msUszsdimnun (Scheduled Air Services) audandalnla
TyalAvnudlvdinisusnisiueniaseninsusematumtevsediluluaanunvessgaiin
dayan uaﬂﬁ]'mimumiauﬁmmLﬂuwmwwmiaufumauimmi%uu wazazAosUURAnY
sﬁammmluaummmu’nﬂu**

v, asDudldfifvun (Non-Scheduled Flight) eudnyadalnletyaal

LEININNY
9P 5 Usenns (Five Freedoms) dmdunsOudilififmun nanioussaiennisey
maa%’g;ﬁﬁmm%‘luﬂ Fadldsnauusnmsivennmassninassmalsesndidviun douflansd
agynstudnunluoaiunuesnuy viseturtueuunveswnulaglunizas wasiizadily

the owners of the aircraft or authorities of the State in which the aircraft is registered to provide such
measures of assistance as may

be necessitated by the circumstances. Each contracting State, when undertaking search for missing
aircraft, will collaborate in coordinated measures which may be recommended from time to time
pursuant to this

Convention.”
" Ibid,, Article 26.

“In the event of an accident to an aircraft of a contracting State occurring in the territory of
another contracting State, and involving death or serious injury, or indicating serious technical defect in
the aircraft or air navigation facilities, the State in which the accident occurs will institute an inquiry into
the circumstances of the accident, in accordance, so far as its laws permit, with the procedure which
may be recommended by the International Civil Aviation Organization. The State in which the aircraft is
registered shall be given the opportunity to appoint observers to be present at the inquiry and the

»

State holding the inquiry shall communicate the report and findings in the matter to that State.

*

AMYNUASTDIBIANTANTOUNAS BUSEUINUSEWA  THMSARANUNNNEUBINTUSASIALBINATEIING
Ustinauszddidmun  (Scheduled International Air Services) dnfuiisaduiivhnistusinusiasermaiiegneld
é’wuwa%ﬂlm&Jﬁum%’ﬁmmdmﬁﬂ%’ﬁ éz’iﬂﬁ’fmmﬂmulumﬂua’acﬁmsmi TWsudlofng weeaudnieauindusasiily Tu
SnwariiinisdusinanidelenaliumauwilUldldusns venantunisuimsiivenniassuinasemelsesaiimmun
Fuuferfudmiunseuunausywinaaui 2 wisdennd 2 wisduly Saanwdfiginanasdesduanuiions lu
msdutuuazas wailaedemsnistuildussnmaliaroh wasdudivdufiashaueuasudsdn drunstulaifimmun

(Non-Scheduled Flight) 18un1sfuiiidnvaeasatudutussifaauvesnisiuudnissediidivun fon1sduiild

AU

%

Convention on International Civil Aviation., Article 6.

“No scheduled international air service may be operated over or into the territory of a
contracting State, except with the special permission or other authorization of that State, and in
accordance with the terms of such permission or authorization”
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" Ibid,, Article 5.

“Each contracting State agrees that all aircraft of the other contracting States, being aircraft
not engaged in scheduled international air services shall have the right, subject to the observance of
the terms of this Convention, to make flights into or in transit non-stop across its territory and to make
stops for non-traffic purposes without the necessity of obtaining prior permission, and subject to the
right of the State flown over to require landing. Each contracting State nevertheless reserves the right,
for reasons of safety of flight, to require aircraft desiring to proceed over regions which are inaccessible
or without adequate air navigation facilities to follow prescribed routes, or to obtain special permission
for such flights. ”

’ Convention on International Civil Aviation .,Article 7.

“Each contracting State shall have the right to refuse permission to the aircraft of other
contracting States to take on in its territory passengers, mail and cargo carried for remuneration or hire
and destined for another point within its territory. Each contracting State undertakes not to enter into
any arrangements which specifically grant any such privilege on an exclusive basis to any other State or

an airline of any other State, and not to obtain any such exclusive privilege from any other State”

12 v a 0
YLAD IDIIAUINNE, NANUIYBINTA. KU1 63.
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3.3. Wusnsalvasann g lsumeldeudyandidienisdunalsouseninalszmea a.a.
1944

a

UssinAaugnniuavesannnglsuasunuuaslvdnedueydyaidenln A 1944

waamamelsUlidunfeudyy) Yssinaau@nisdidavsuasiusnsdaialsoudyaidailn

o

A.e. 1944 udeydyndenanligniuanainglsy Fofu deanamglsudsduldssuy
nsf1avsnsUdesfmideunszaniuiierfunndguanduduiuagosnainauiudu
anameglsy wdnanamelslaslugniusudyaidailn aa. 1944  udUszmaaundn
ﬁgwmmmawquiiﬂﬁ@ﬂﬁuayé’ﬁgm°1 0 351  vesauSdy indeunuIMnutives
a‘VimWEﬂiU (Treaty on the Functioning of the European Union : TFEU)** Tananada
unummthivesan1tuannmglsuitazdeslidauinsnisihvures ssimaaudnaield
oudyandenln fafu Ussmeaundnmdidulsfesufofnunginasinglioudyadanln
A.A. 1944 UavdaUsAurad0AnIINITTUNALIaUMIY

h Treaty on the Functioning of the European Union., Article 351.

“The rights and obligations arising from agreements concluded before 1 January 1958 or, for
acceding States, before the date of their accession, between one or more Member States on the one
hand, and one or more third countries on the other, shall not be affected by the provisions of the
Treaties.

To the extent that such agreements are not compatible with the Treaties, the Member State
or States concerned shall take all appropriate steps to eliminate the incompatibilities established.
Member States shall, where necessary, assist each other to this end and shall, where appropriate, adopt
a common attitude.”

In applying the agreements referred to in the first paragraph, Member States shall take into
account the fact that the advantages accorded under the Treaties by each Member State form an
integral part of the establishment of the Union and are thereby inseparably linked with the creation of
common institutions, the conferring of powers upon them and the granting of the same advantages by
all the other Member States.”
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ansnisudesimiseunseanveumenguuneg (Usagsieazidealuinde 2.7 Jgmiaiy
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anTnvesannmeglsluaun@nvasoydyarailnuazesinisnstunaiseussniaussme
9%8Lwﬁ%’gam%ﬁluﬂ€J’aﬂaamwmiéfl,l,é'aﬂ’amhjaaﬂﬂé’awaaﬂgmmaé’aﬂén&iaaqé’ﬁyaﬁ%
alnuazesrnisnistunadeussinalseneld fady HLTEUILTATIEVIAIUADAARDIVDS
sruuNsAMansmMsUassinasaunsganiuaivinistuvesannmelsuiveydyyiinmenis

Junalsouseningsena a.a. 1944 Tulseidusaluil

1. msfannmglsudeduldssuunsmansnisdesfitnFounszanluamuinsduves
annmglsuuifienduiivdesfineueniiuihvessgaundnavamglsy aenados
fute 1 Tuesssulne veseudaandalnnield

2. msiavamglsvdaivaluoygauassieizeunsranneld szuunsmansnns
Uasafingiiounszanluaivinisfuvesannimglsdidunisdaiunignie

A1STUEY @onARasiule 15 way 24 vaseuduananlnvisely

3. msnannmglsudeauldszuunsamansnisvaesfinmseunseanluaivinisiuves
ananglsy @aenndeatuniaNwIng 16 wasuRaiyy1vesedniin1siunalseu
el

" Case C-366/10 Air Transport Association of America and Others V. Secretary of State for Energy
and Climate Change Judgment of the Court of Justice of the European Union, 21 December 2011 (ATAA v.
Secretary of State for Energy and Climate Change’)
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glsy

Tude 1 eudnyadeln e 1940 Fduduvdnesulnedudundnngineain
Useindlseninalseinadn “ussnnsgivindyaeensuivielmnisliesulnelnoanizuay
auysoimiioninia uornvesnu” Vi eydyandailn aa. 1944 Silidsiand
1 “omman” hivuiifunasinnheraneiiiadsiuiuiuiugegnieldesulaevests
tu \deoudyandenlnlfimsseniuindamnsy veisnuazilind fesulnelasionzuas

v =

auysalluisemaviefuuaunannuasnziaeianen  aedy  S33aliasamlunisns

o9

YaUsRulazimiuns TR urloAuLAuYDIY  LIuuAlrTausdyamuuall
Tuuszifiufiannmelsudsduldssuunsmansnmsudesfimieunsranluavinisg
Tuvesanamglsddddeduiuinerduivdss i ruentiuihvesizandnanainglsy
aoandeatu 9o 1 vea eydyanivvhenislunadoussninasena aa 1944 1309
osulnevtelaidu #unisfinnsan luadssnivaununisoudenveInIAYesansgewsng
AusquumsnsensamatlasnsAsuuUasan wgdena Tandifiuiissuunsans
nsUdesfeiieunszan seelugileaduiiiatunenisoinavesigaudnanninglsy
Hunsdiily 4o 1 eudyand@enln am 1944 usl Kokott (Advocate General) laiufiu
dhefuaudiuil weiuinssuunsfanimsudesfedounsyanvesanamelsyluain

n130u Lddundygalagildusnwniiuiivessgnain vsewmtlensianaly  udssuy

" Ibid.

" Advocate General ﬁwﬁﬂﬁﬁi’saéﬁwmmﬁuaﬂmaqaﬁimﬂiﬂ 39 ECJ (European Court of Justice) Ldu®
auiudosuiidunaaiefuaidne douffimnwmagisssuglsvagdndusendidaduesnadunnts Wangdy
SeniuAlaesings 9ananen1sdunsenugsienisu Alagansuarduivudmisenielveetndls, leoulall, available
URL: http://news.thaieurope.net/content/view/ 3852/170/)


http://news/

a7

Fananlideduivenaguiiings senanviternasuluanamelsy Fadufisanis
wdsuazeananvieniasuluanamglsuwiiuildsiunesdlnem doaensdu i
melaszuunseansmsdesinuisounsean aenisiue1vsesdesaasluaugyinnisuaes
fwiFounszanlnanitgaiidumiseenaindatevns eiiunsesnanvieudsiauudy
Tuglst  Ineenilaisszosmeiouavondiordy Sadumsuansenvesmdnaiulddndiu
(principle of proportionality) wazazvieuliiiudmdnnsgiesaiwdugde

uan9Mi Kokott smsmL‘vmNamma‘ﬂﬂmmwaﬂmuLmuimsmﬂﬂwawmwsﬂsﬂaw
vuadoyniuismeiiussasdagliuimaneluenanisnvesmuiie Waonndestuinsgu
vneguiindlilaengrnevesanamelsy  fufy anamelslenadmualiarsnisudn
suilunnsmsvesngmneiieafunsdunsesaindenuazmaiUasuulasanimgiennie
vosananglsy  dslunsdiifessuunmsdansnisddesfimiZeunszanvesanamelsy
delafmuiimnindutunieasenfiauuduneluoaniunvesannmglsy Liosminms
Jutu (e0n) uarasaen (i) iussduszneviidduasdnunsameresmnifieadu wn
anuivesmsiumsSovanemaduauudusgnelusanivavesanamylsufaziing
FouloafuAunauiiissmedmiunstulutiymiazueglussuunsianinsudesiineg
Seunszanvasanamglsy  ludvesmisldssuunsaadnsnisUasufinaseunszanves
annnglsvunsdruvenilerfuiifinduuenenunvosanniwglsti Kokott  Liiud
Bnsdsnanagiieuliiuisdnuvazituietuausiuiay ingusrasdveinisduases
dunndontazaasnsmadasunlasgiiennia daduisanduiimafivnsennilifio
uauuaziwieunsanidiunelfiAnnsdsuuvasgionnailan liesdamanseny
amefiimnUdesfisiieunssaneenuiniu uifidmanssnudeaninuindounay
nfionalunnussinanazamnuvosUssimanuiiannnglsufie 1o Kokott &
Wisuilsuafiiiund Fisheries  GarmafiarsaiaiidulduenanninglsuiiagBaman
Fofuauneliseeslssmaiamvnziludainionsluanamelsy avninglsulazy
sy wlvdauaranBeiudunelisewesssmaiauneldvaniuuny Wwudedufiele
Fofiudesooninaniaiesiuueniiuihvesannmglsugminnfinnsuniiesenainvie
AumasndeftaunduluannmglsuifieTnguszasdlumsduaniseyyinnisudesfine
Sounsvandignacy™® ey svuunsdndvinisudesiedounszanvesannmelsuly
avmsdudaliiniudvsesulnevessgiian Tsaenndesturuiiivuesmagisssuanamn
gl5U (The European Court of Justice)

TUARTEYINTUIANNTTYUFIN NOINIAYDNTNS §OLITNITUTTUUNTNTEN TINNGIITY
uasnFsuutasanIngionimimagfsssuvesanamglsUldldfarsanarugeude
ngvunEvaIngvEngannmelslinaiensadnsnisaesieiseunseanluaivinisiuiu

® ATA Opinion of Advocate General Kokott, 20 November 2007, para. 153.

* Ata Opinion of Advocate General,(2007). para, 154.
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matiedn 3 wdnmswaniifungmneadausandseniussmainfunzianazeniad
Fudugtssaluiagiu  Belunindu  wdnmsiisgiisnaeiulnglasionsuarauysal
wilerhwihmileananwavewulasumstydilute 1 sudygr@anln wasnann1saang
galasuniseensulumi Nicaragua v. United States of America 1986 %aluﬂamﬁuﬁma
Jiud1 EU ETS Directive lllfdsdufisnsdlomaguiifumilensiavanmiouuiives
UszimaandnvieUssmafiany  uididulanznsdinaensdumdydiiduneduanuie
lﬂé’aaumﬁuﬁﬁgﬂagﬂumLLmumaaUszLwﬂam%ﬂmaaawquhﬂ18 AaLiuIannmelsy
Foumsnngranesewintsuinelunisldsiunavesnu fedunisiianiu EU ETS Directive
fosgnirfnveuisluuivesngnamifiiesdesfiungruneseninsUssmaindengmnenzia
uazene  Aalianaiinguinevesannmglsenaaziluldedusznounisdule
oA uegluAuuauwimisesUssmaaindnuaglnsanyegisdsluauuduiidsorly
fuuaudandn msglunsdiduifoinasududesilisifasuavesssaudnuay
annmelsy” lnemalddnsdefend  Poulsen and Diva Navigation 1992 aantuma
findudn EU ETS Directive fhunldfugusznounsnmsduiiaamsideulusganndn vie
Tufgflauiidsoguuiiugiuiiieimasumdiitueonain wioufwhermasuiidsoglu
Aunnuuiavilavesizauidn o EU ETS Directive 3slaldflumdnauuay (principle
of teritoriality) videwdnesUlee ~ sz EU ETS Directive filddsduiiioldfuonnea
gruitdu “w” vemzianieoranwmiuiwesendas uddunguuneidedulity
wdostulasansmdudiivsrasdazutu-as Inlivieniasuiidsogluananninglsy
Wity vedntewil EU ETS Directive  aviinadsdufivaiioasnistuwdiudmanduls
Whanegluananwavesanameglsy “lunnanenin” (physically in the territory) e
nsldvhornmasuiuiu-as windu dafu nstumie wiedukiunzianarmdetudh
osulaeifissaghaiien Tagldldvhornaeuduiu-as Lidedunsdnlueanaeves
annmeglsy “lumanienin’

" Ibid., para, 104.
18 Ibid., para, 122.
19 .
Ibid., paras. 123-124.
% €286/90 Poulsen and Diva Navigation,(1992).ECR 16019,para. 28.

2 ATAA V. Secretary of State for Energy and Climate Change, para 125.
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’ Convention on International Civil Aviation., Article 24.

“(a) Aircraft on a flight to, from, or across the territory of another contracting State shall be
admitted temporarily free of duty, subject to the customs regulations of the State. Fuel, lubricating oils,
spare parts, regular equipment and aircraft stores on board an aircraft of a contracting State, on arrival
in the territory of another contracting State and retained on board on leaving the territory of that State
shall be exempt from customs duty, inspection fees or similar national or local duties and charges. This
exemption shall not apply to any quantities or articles unloaded, except in accordance with the
customs regulations of the State, which may require that they shall be kept under customs

supervision.”
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*! Eckhard Pache, "On the Compatibility with International Legal Provisions of Including Greenhouse Gas

Emissions from International Aviation in the Eu Emission Allowance Trading Scheme as a Result of the Proposed

Changes to the Eu Emission Allowance Trading Directive."
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' Open Skies Agreement., Article 11.
“1. On arriving in the territory of one Party, aircraft operated in international air transportation

by the airlines of the other Party, their regular equipment, ground equipment, fuel, lubricants,



60

thuihiissyinszuunsfiansmsudesfimieunssan felumnsnsildnalanaauas
Lildorns a8 Asssudlen vieAldingluidfuidemas iWesnldfieanietestu
TnenssszvheUGnuihiudemdsiiniostuutasaiieguieldtualitnsvesdusznaunis
mstuluniveansdniunsnmszvumsfansmsdesineFounszanvesanninglsud
anensudesiunsenszauauduaiinnsyuesaensduniussuunisiansnisuaes
freiFeunszanvesannmelsuiuegfunisdnmmunalnaaiauarlaildtueg fuineud
1630 nanfe dunuitanenisusiosfunssmelissuunisiansnsudesimiieunsyan
yesannmglsvlunsdifiarsnisiuldesfieseunssaniiuudunudninisudesinnieu
nszanflanemstuiulasulildAnansehiudemas uifnanmaiveseivouasin
furaumunalnvesmann m naifviiniste  Swasuldiinsnunsdesiedeunszan
vaan1sduluszuunismansnisudesfingseunseanvesanninglsy Ll Rudeviiund
viarsrrdemitudemaduianssunisfussniUsamanude 11 (1) uaz (2) @) vo9

a 1 14 (% a 32
AnuanasUauuiuazde 24 vooydyn1zaiin

Tutssiiuifidouiufetunisinnsanvesdsiinannndredu losningUszasd
Laziilenivesszuun1sfianinisUdesfiieiieunszanvesanninglsdunneiaain
fnquszasduazilomuosdio 24 (o) vesoudnygdaln Tnefidemvesszuunisdansnms
Udosfedounszanvesanninglsy llddndsrnndeumiendidudeomasiiogluanea
gruuARnaNlemAeilldass nanfe dunuiiaenstudiosiunisenisldssuunisdnans
msUdesfnuFeunszanvesanawglsulunsdifiasnsiuvdesiedeunszaniiuuunm

consumable technical supplies, spare parts (including engines), aircraft stores (including but not limited
to such items of food, beverages and liquor, tobacco and other products destined for sale to or use by
passengers in limited quantities during flight), and other items intended for or used solely in connection
with the operation or servicing of aircraft engaged in international air transportation shall be exempt, on
the basis of reciprocity, from all import restrictions, property taxes and capital levies, customs duties,
excise taxes, and similar fees and charges that are (a) imposed by the national authorities or the
European Community, and (b) not based on the cost of services provided, provided that such
equipment and supplies remain on board the aircraft .

2 . There shall also be exempt, on the basis of reciprocity, from the taxes, levies, duties, fees
and charges referred to in paragraph 1 of this Article, with the exception of charges based on the cost
of the service provided :

(0) fuel, lubricants and consumable technical supplies introduced into or supplied in the

territory | of a Party for use in an aircraft of an airline of the other Party engaged in

international air transportation, even when these supplies are to be used on a part of the

journey performed over the territory of the Party in which they are taken on board.”

2 ATAA V. Secretary of State for Energy and Climate Change, paras. 147.
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** Eckhard Pache, "On the Compatibility with International Legal Provisions of Including Greenhouse Gas

Emissions from International Aviation in the Eu Emission Allowance Trading Scheme as a Result of the Proposed

Changes to the Eu Emission Allowance Trading Directive."
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' Open Skies Agreement., Article 11.
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% Eckhard Pache, "On the Compatibility with International Legal Provisions of Including Greenhouse Gas

Emissions from International Aviation in the Eu Emission Allowance Trading Scheme as a Result of the Proposed

Changes to the Eu Emission Allowance Trading Directive."
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*" International Civil Aviation Organization, "The Convention on International Civil Aviation : Annexes 1 to
18."[Online], available URL :http://www.icao.int/safety/AirNavigation/NationalityMarks/annexes_booklet _en.pdf
[2013,November 24]

* Ibid.
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(market-based measure : MBMs) wazliiduugimdnnisdmiudsemne ieldlunng
PenuUULarMIUATAmuINessTldnalnnain (market-based measure : MBMs) 7
wangan vl lufivssguadvnadaiureuimiuaienalnifiedenenmalulabuazaniu
Pewdemanunsiuliuisemamdmiau msdmuslilssmaaueunuuiianisie
vssauvneienfvaaneden anutemdeysaneiioliausadminsuazniseniiu
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nszanluszdud (Fosnindesazl  wesdndnsfusanualassiy)  vuiugiuvesdoya
M3es1TRIRMINsTuNAEeusENINUTEIMA WA, 2552 Feuszmadidnnitinaeiaylied
aeldfumsnisilinalnnain (market-based measurelliiifusnsdifiossenunisudesfineg
afuaulaeenladanmituszninlssmenay ldiiusnsdiesduunuujiinng wivszine
figsniunast de minismis clause HiusnsdifesmenukariuumuUftinislunsdlag
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*Assembly Resolution A 36-22 Consolidated Statement of Continuing ICAO Policies and Practices

Related to Environment Protection.

" Resolution A37-19: Consolidated Statement of Continuing ICAO Policies and Practices Related to

Environmental Protection — Climate change.

" Written statement of reservation by Belgium on behalf of the European Union (EV), its 27

member states, and the 17 other states members of the European civil aviation conference (ECAC) on Resolution
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International scheduled traffic (tonne-kilometres performed) by airlines of

States, 2009

State Rank | TKP (million) Share of Cumulative
world total share (per
(per cent) cent)
States above the 1% de minimis
United States 1 54 372 15.14 15.14
China* 2 28 790 8.02 23.15
Germany 3 26 243 7.31 30.46
United Kingdom a4 22 782 6.34 36.80
United Arab Emirates* 5 21 822 6.08 42.88
France 6 17 178 4.78 47.66
Republic of Korea* 7 15 589 4.34 52.00
Netherland 8 el 3.65 55.65
Singapore* 9 12 973 3.61 59.26
Japan 10 12 665 3.53 62.79
Ireland 11 8 008 2.23 65.02
Canada 12 6 942 1.93 66.95
Australia 13 6 924 1.93 68.88
Thailand* 14 6 539 1.82 70.70
Spain 15 6 361 1.77 72.47
Qatar* 16 5621 1.56 74.03
Malaysia 17 5251 1.46 75.50
Russian Federation 18 5168 1.44 76.94
India* 19 5086 1.42 78.35
Turkey 20 4 855 1.35 79.70
Luxembourg 21 4 688 1.31 81.01

A 37-17/2 : consolidate statement of continuing ICAO policies and practices related to environmental protection

- climate change,
[Online]. 2010. available URL :

http://www.icao.int/Meetings/AMC/Assembly37/Documents/ReservationsResolutions/10_reservations_en.pdf

2013 October 16]



http://www.icao.int/Meetings/AMC/Assembly37/Documents/ReservationsResolutions/10_reservations_en.pdf%20%5b2013,October
http://www.icao.int/Meetings/AMC/Assembly37/Documents/ReservationsResolutions/10_reservations_en.pdf%20%5b2013,October
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International scheduled traffic (tonne-kilometres performed) by airlines of

States, 2009

State Rank | TKP (million) Share of Cumulative

world total share (per
(per cent) cent)
Switzerland 22 4 009 1.12 82.12

States below the de minimis (and half this level) :

ltaly 23 3494 0.97 83.10
New Zealand 24 3062 0.85 83.95
Saui Arabia* 25 2 902 0.81 84.76
Brazil* 26 2464 0.69 85.44
Israel 27 21833 0.65 86.09
Mexico* 28 2 332 0.65 86.74
South Africa® 29 2 296 0.64 87.38
Chile* 30 2204 0.61 87.99
Portugal 31 2161 0.60 88.60
Colombia* 32 1944 0.54 89.14
Finland 33 1908 0.53 89.67
Austria 34 1879 0.52 90.19
TOTAL 190 States - 359 180 100 100

*JsgwmAuann1ANuIn 1 UNFCCC

¥ Y a a ‘NI ! 24 a ! 4
NPT NI NGO ULLNYS 22 USSnANUaaen1gInNSUUIEUINNUIENALINNITR8RY

1 Y9999UA 359,180 Aa1UAU-NY. ANNSUUTENAANITNBIANITANSUUNALS DUTENINIUTLNA

Tul .. 2552 fUssinamasiann 8 Usewna (Ussinauannianuin 1) lawiansnsnsy

Usgunyudu, ansgemsueliisnd, a15190u5gnma, dealus, Bude, vy, iuale, nens

AllesunissniuaINiUsNsEReIsIeunNIsUassfiea1suaulneen lwnannn1sDusEINg

Uszimaszintuaziusnsdinesduinuljuanisuaznisaiiunisiieannisuaeeineain

nstusEnIsema wenandulssmaauninana nglsuiisnninne  de minismis

clause launusemadnnd, Wewna, Auwaud, esawsideuaziuaden NlAsun1seniuain

Wusnsdifangs egslsinu JusznaunistusezninsUszwmamaiiassiuagluununisn
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*"lcao Assembly Resolution on Climate Change Runs into Trouble over De Minimis Exemptions for

States."[Online].2010. available URL : http://www.greenaironline.com/news.php? viewStory= 50. [2012 ,October24]

" Resolution A37-19: Consolidated statement of continuing ICAO policies and practices related to

environmental protection — Climate change.
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Useinel Baonadunmsdndunfadueissdnisnisunaiioussninelssme 1o 37-19 9
lesunsatuayulaesgauBnanamglsy wazenadunisviarsunumannududiives

Y

ICAO TUS 29NN UNITUULAL EILINA DUADE

Panand TUSeINISANANSNISUAREANYSUNTZANYBINITUY  89ANISNITTUNA
SaulsnuieansauuInsn1siiinatnnans (market-based measure: MBMs) Liiaanfine
I3 I3 Y o o % o U a wa
msveuleeenlen wavliduuzimdnnisdmivsewmeldlunsesniuusaznisujifanu
11M5015ALEnalneam (market-based measure : MBMs) #unzay tulw.a. 2556
aeAn1sN1stunaTousEnIUsTnAIzsNasnuasgIunsUassfingrsusulaeanlynvas
A A PN -4 a a ° ' &
LASD98UALLLATEITUNALAN  waNAINT USemAaUNITNANaINairuaLnAIUN1sUaes AN
ISounszanag 1 andaunTaaiy Aaed we. 2563 Wuduld waziiuuszansanlunisly
wasludnsSesay 2 vewnl unTensd w.e. 2593  uaznansUssyNadvaivandy
Y9909AN1INsTUNATaUTENINUSEmNA ATaN 38 Nladaduluiun 4 waieu w.e. 2556
o NoUVTBea UssneuAuinl Laefiussyu ICAO snasiazyausunalnaaInseauaing
(market-based  mechanism) tileanni1suaseinaseunsyananaIan1siulunisusey
adyradentn Tul w.a. 2559 waznalnluidagisuiinalul wed. 2563 uenannid uANIS
Usyyuvasaduyiaannisnistunasouseninlsewmeaningnd essumeinlifivsenelad
¥5UAYNNTVUVDIUTENALAUSLNANTNIN I UTZUUNISANENTNNSUARENYLI D UNTLINVD

1 U 1 1 5 40 L 4 U
WYY LAgUsIAINAIINANAITINAUTEUINNUTEINALNAITU E&L‘Q‘UEJULﬁU'J']ﬂQJM']ﬂ’Ii

" Written statement of reservation by Belgium on behalf of the European Union (EU), its 27
member states, and the 17 other states members of the European civil aviation conference (ECAC) on Resolution
A 37-17/2 : consolidate statement of continuing ICAO policies and practices related to environmental protection
- climate change,

(2010)

“ Dave Keating, "lcao Rebukes Eu Ets " (2013). [Online], available URL :
http://www.europeanvoice.com/article/2013/october/icao-rebukes-eu-ets/78346.aspx. [2013, October 6]
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* Sean D. Murphy, United State Practices in International Law : 1999 - 2001, Reissue ed. (Cambridge
University 2011).pp.190-193.

© ATAA V. Secretary of State for Energy and Climate Change.
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Trade: GATT) WieangUassamisnisdmssnundraninsvesduignamnssuidumndn ns
wsanfieannBaaninslfiinduedsioides  Tunisussyusevandinevas GATT (The
General Agreement on Tariffs and Trade: GATT) @ai38n91 N51A59INTANYAIATOU
9308 (Uruguay Round) I¥Augmasiilatufl 15 wwieu Tn.e. 2537 (Aa. 1994) o o
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51N Ussinelusonla STuunIUssmanIA GATT 124 Useine 3adluflondunsusodsnanssy
asaaving (Final Act) Faduszifeudumsiiidunainannmaasnsevgsnie’ way
pousuliinsindsesdnnsnsilan (The World Trade Organization: WTO)Y @iy
aoTundnnensinseninaseme wenviuthfiuny GATT aneluiudl 1 unsiex a.a.
1995 TngillAT9a5 19N a0 1TUADLIIINAIUANAILNAA  LALALINITVEIIAITATIINIINITAT
TAsouAquU3IN1T Nsammu Audinuns uasninddunsiyy wdeuividennanfeatu
nsse¥udafinnm (Dispute Settlement Understanding: DSU) #u uenanniiéfildussgides
yosmssimufidedulifudmmemluvesnsdndunures WO mugludumsieadan
fre naduiunisves WTO aregnielddennadlumsdnds WTO dennasas GATT uay
Fonnasgosdu 1 Faludennaifetosiuissfusndundeudidfy o

nanléin GATTuAE WTO fsAilimguszasdiiioaniazydnunsnsvesussimania
améz‘m'ﬁ'Lﬂuqﬂaisﬂwmsé’wﬁy’qﬁlﬂum@qamﬂi (Tariff) wazislldn8aaning(Non-Tariff
Barriers: NTBs) Lﬁ@lﬁisuumiﬁ’]wnmﬁ (The Multilateral Trading System) 1JuluUsgnaas
ﬁqm T UNSAEUALaENSAIU3AS (trade in goods and services)”

asdiulddnsdase WTO funvimiilfussdnsmsiseninassmauny GATT
Hu 8in1ssusiuauanacneques GATT  suvuawaslfifinduainuanaslug 1wy
mMsfmaud vins mindaumslyan wmsnisamuiifendeaiunsd nszuaunng
szdudofinm Wusu Whluuszneulumuanas WTO  egslsinny uddn GATT azgn
uWuAisng WTO  udafinnu uifnguszasd unum wazwidives wio  Adsaady
ufgafuiu GATT laglanizedndeinguszasdfiaglyinisivaslanifuluegraa’ fins
utstuiiiusss uasynussmmeguuiuguiviifenty Usaainguassauazdeiatunis

v 4
N13A1

v
o

"yl gnuede, uneduazesAniInisAlan (WTO), fisnasei 5 (ngavma: drdnfinileyeywy, 2551), i

27.

? Van den Bossche and Peter, The Law and Policy of the World Trade Organization: Text, Cases

and Materials (NY: Cambridge University Press, 2005).p.45.

’ Thomas J. Schoenbaum, Internation Trade and Environmental Protecttion, P.W. Birnie and A.E.

Bolye ed. (NY: Oxford University Press, 2002).p.697.

4 v o a ' v £
yuily gnurgs, nouuneAsugiaseinausene 83dn1snisAilan (Wro) : unvild (nganwe:

9
driiniiuideyeyuy, 2549).mi1 63.
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4.2. Wusnsalvasannnglsumeldanunnamaliindienidnaninauasnisan a.a.
1994 (GATT)

msiannmglsUiarUsemaandnvosanamylsUasunuanumnasialuinge
ASAaninsiazn1si aa. 1994 v GATT dududiuniliwesanunnasnieldosdnig
n1sAlan vilruanas GATT  Tuagniuanninglsluasysemaauninvesanainglsy
fanun  ngranevesesdmInsdlantuiinatenislisiunalaesussuisannmglsluay
UszimaaundnluiFedlaiifsaduanunnawiluinfenSaaninsuazniséi e 1994
lngannmelsuuasUsemaaudnvasanninglsUagaesl fUanuiusnsdlsineg agldaiu
anas GATT  uazasdawilitilaldiniusnsdinegauanunnas GATT Huaylfluusu
Toldndungrane nqunast uagnszuIuMIUITYesEmAaNTn’

ndayatiany awnsaazulain annnglsuazdeniiusnsdlaineg luaunnas
nelarnunnas GATT Wusulglimunzaudunguuneg nQunaeivesUssmaaindn  waznis
favnmglsazeennguine ngszideu vienginaailaq anaimglsazdosdiluay
UftRnmdnnsinaquasiusnadinigldanuanas GATT éae datu deavnmglsus
Aanssunistuirlunguuisanainglsuinnienisaidninisiassfiigsaunssan
(Directive 2008/101/EC) aunnnglsUagdasawasufuRnumannisaiamiuiusnsal
aeld GATT FefifourglifimsevimnudenadesvasszuunsmansnisUdssfineiieu
nszanluavnsiuvesannmelsufundnnisddynunnasinluindiendraninsuay
nsiluiite 4.4, uagluiite 4.5, AUALIATINAINNABAAIDIVBITEUUNITANANENNT
UaosAmiFounszanlumuinisduvesannmglsufudesniiuinluanunnasilinfe
AEAANINTUAZNITAN

5 a o a o W a  a o
afaqayn 1deuad, nguineanamelsy (nganw: drinAuiInyeysy, 2548).vth 147.
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4.3. wann1sdrngyuazdasniiunialivesannunnasialidndiendaaninsuasnisdn a.a.
1994

4.3.1. ¥ANMIAAYVRIANNANAINIIUIAIEAIEAaNINIUaTNISAA.A. 1994

anuanas GATT ilviaudifyfundnnsliidenussdda  TneUnyaavdnuios
HeaATlesunisoynwits (Most-Favoured Nation Treatment : MFN) Wagmdnnis
UfURBeaw1A (National  Treatment: NT) Wluundydfvesnu  wenanudnnishiden
Usz@vhnds neldmnunnas GATT  Selindnnisiidfey wu ndnnisiusadiasiuau
(General Elimination Quantitative Restriction) nanaaulusela (Transparency) uag
wdndhensutedumennsdiilusssu

1) wann1shitdanyszAva (Non-Discrimination) lannualilssinaauidn
UseinalaUssinanilauuRdedudivlinnilsednals azfeslfuRduluseUssinaniAdu
¥ P 4 a Yo a waa 1 ) o 6 (Y 1A a wa
ag welvinnussmaaundnlasumsujuianuiniendu  wdnnisldidenyseAds (Non-
Discrimination) Usgnaumienannsidfey 2 nann1s Aenanni1suiadesanlasy
BULATIENEY (Most-Favoured  Nation Treatment : MFN) wagnann1suUaieanuyia
(National Treatment : NT)

n) wanUUAgesyantasun1saasnzigs (Most-Favoured  Nation
Treatment: MFN)
wan MFN undnnisiugiuidrfyniglsndnnislidenujod delyaftude 11

ALY}

'
= =) v aa

GATT 1994 lesfinguszasAiveruilivsswmeaaundndenuifdeduanniiounun

Y = a wa & Y Ao o a qv v '
wanmIn1sliidendsedth  IWundnmsiidivualivssmeaundnlduinsnmianmsiseninaseindalag
laiidanyUseAUs (Non-Discrimination) fialinsufjufisiedudiainussimaaundinegraviniieuiu (Most-Favoured
Nation Treatment : MFN) namfe usiasUszinaazdosseniiund aanins wiedsssudey viseldunsnislag
v a ¥ Ao w a oA o = Y X o PV Y a va o aal vo
Audummindrnndsemaandnduuiniisndiunnlsena  famdnnsiliBendudn wdnnsujiRigesnailasu
e & 'y v o o a Aawval a Y o v oA v oa v
ANNOULATIZYEY  wenaINd winn1s WTO  deimualilssinaauninufunedudninduinieuduiud
melutszme linezdunisifiuadniely wiensdmuengsudeusieg FwdnnistiSeniudn wdnn1sUufua

\He9n@ (National Treatment)

6 o o 13 I3 v o
NYVUY HNBTEN, LNAALAEDIANIIASATLAN (WTO), Wi 32.

" General Agreement on Tariffs and Trade 1994., Article I:1.

“1. With respect to customs duties and charges of any kind imposed on or in connection with
importation or exportation or imposed on the international transfer of payments for imports or exports,
and with respect to the method of levying such duties and charges, and with respect to all rules and

formalities in connection with importation and exportation, and with respect to all matters referred to
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furidaluSouaomsludieraniuausemaandndu luaf £C-Bananas il sy
Tuesszuumaindinndisvestsemauglsy Fsndefidndiannguuszmaaduoiaini
IiunsufiRdesnindeitidiainnguussmaeineianiauglsy (ACP) esdnsgnssnl
AR EC-Bananas il nandslsznunisldidenyfifnelaesdnisnisAilandy

ava A a 1

a1svdAguenshiidenUfjuf AeduAimliouniunslasy

nsufufedrainiien lagliAdsdunidavesduaind e

Uszimagnsddlalaudvinndreilundndusinmioudu Ay
Tavnyainishiidenuuadsddiunaretndiviavan Taglidiadn

UTLMAFNITNILI L UNNT DL UIUSEANNA0UTIINT oL e149ls
AIEMAHANNATUUS N TNTOMEINAHADY

patiu ndn MEN Tude 111 GATT JalundnnisiimvualilssinaaundnUfuRiu
a v a =« ) . I a a ya a ¢
Aurilwmilounu (like product) BinazuananUszwele wazuininsiaansuselovinge
v = v Y v tﬂ' v o = Idd' 8 = a
Aanulaseulag Aavdedliinuusemadugme IneviuiiuaylafiGouly” swtensendn
nsliansuszlevunsemulasovdulandesujifdennussmaniioudusiig nande
JundnmsfibinisufdRdesrsfegiauviniiondu lddresdugeaniBeaning (customs
duties) A555ULTBUAY (charges) TNBafuNTdIRan SuDa3dnslun1sTaLAuALe
3oangLnat (rules) seLleuiis (formalities) tenfiun1sudidIeen waztsengvatny
. v 9
(regulations) sun1enelulszsmnalazn1sug
UsELAUNADINITUIASIAUNITIY 99 111 GATT 1944  A9ANUNNIEVBIAIIN
“AuAindlounu” (like products) tHesa1n GATT lilalvAidninanuuesd1in “aGudin
= v, . [ 1 [y =] PN o ) ' a r-ﬂl a Y
wiloudu” (ke products) Megnsdiniau uanidunveusulaenaluinuuifnisesdumi
willauiudanuvneuanssiumuuTunvesdumuiisudugninluly dedu Weiinnsdl
Anmaugnssunsiladedefinmisdesiarsandunsdqly (case - by - case) Insfiarsan

Inanvazresdus Usslevidldaesdugarine nmsdniiun® saleuuazidevesiuilang

in paragraphs 2 and 4 of Article lll, any advantage, favour, privilege or immunity granted by any
contracting party to any product originating in or destined for any other country shall be accorded
immediately and unconditionally to the like product originating in or destined for the territories of all

other contracting parties.”

7o 9 aa o a oA v ¢
Seassn ﬁu%W‘J‘WU'Df LLasamyiai Asusse, ANNRNT Wto L|aindad : N15LU1099aIA Market Access

(nganwe: 1a5aN1s WTO Watch (FunseuaasAnisnisilan), 2552).1t0 5.

i Robert Housman and Durwood Zaelke, "Trade, Environment and Sustainable Development : A

Primer."p.538.

9 o o v v
Viwudly gnuean, wnedkazesAnIsnsalan (WTO), ntin 36.
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dnsne’ eadnsgsTaind Japan-Alcoholic Beverage Il lFaBuraamanefiuans1aiiu
vasrindudimioutuludetydfdanvesaunnainield WO 91 veuiwaves
Accordion  ¥eIAUNUEYRIAUATImToufuvFesRansanuSuntesdetydRuas
wginsallusiaznsl”

uennil veuiamsteiulifiduinUssiunieiidosinnsunietunsld 4o 11
GATT 1944 lumeuiamvasnsdsdulddo 111 GATT 1944 ulsildaseurquiamzannsnis
yanguineuiensiifide (de jure) winku wAgansaUAgURINTIsEaNUURN19TaI993
WIaNIngAte (de facto) neie fe819Af Canada-Autos 8eAnsanssal (Appellate
Body) nduifaduvesnnzfinnsanad (Panel) Fanuitnisensiuniindnfiuauniliiun
madhsasudnguanuese wihlunedadoniseniundidlaglisidatud e
yossnous wilumsujuaudainanazindisosudanuisvluinienseussniiisades
fefudadifiessosudiidnanusUsamaniduildsumseniun@tu Jdldaenades
Aude 111 GATT  wazesdnsanssallanuinderuvesnisideniiufluldnseunauaniy
wasmsaNguaneviensidde (de jure) ity widinsoungquisnisidenuziiinis
foifiaaieviomangive (de  facto) fae' egnalsfima wuamnenTRaNTan “Audii
willouiu” (like products) Tude 1:1 ¥89 GATT ssanisnisalanlilananaliaudfgun
AuuanasluEosweenszUIUN1SHAN (Production process Methods :PPMs)

Mnm3Anwlundnmves MEN 489 GATT azifiuldimdnufomdeswnalaiunis
91ATIZIBS (Most-Favoured Nation Treatment: MFN) I¢indniegadaauinazidonufjod
sorRlavnislalld nsufoRtulsemesneg Aduaindniedeaviioutuiommn lidhag
HunBraning (customs duties) AnssauLlonfngg (charges) MAsafunsdseen T2l
Bslunsdaiu Feanninas (rules) seidouis (formalities) e

aa o

10 o 9 a oA v ¢ o
Seassn ﬁu%W‘J‘WU'Df LLatﬁm‘thjiﬂj Asuse, ANNRNT Wto aindad : N15LU1090aIA Market Access. i 13.

" Canada-Certain Measures Affecting the Automotive Industry, Appellate Body, WT/DS161/AB/R,
WT/DS142/AB/R, 31 May 2000, para.78.
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¥) wannsufuntgesausif (National Treatment: NT)
wanUuRee19wf (National Treatment: NT) 1Jundnnisiiugiuid fgydnudnnis

o
[y

uianelendnnisluidenufua Feusinglude Il wea GATT 1994 lawdngusasduas

9
1 = %4

Wanineveste Il ¥o9 GATT 1994  @s winwdenUfUufdedusundl nanfe vy
UszinaaundnufiRsedudinddesninnsufoireaudnelulsemafimiioutu e
Audrdudnanlulssneg  osdnsgnssaiad Japan-Alcoholic  Beverage I namf
TrgUsvasAvedte Il ¥as GATT 1994

Wwaneuasitusnsdlitugiuvesde I flo msudndeanis
Anfuniansalaglduinsnisaglulssmawaziinnismiugua
nadlaedmItateae Wmngveste Il Aon1sUseiuinuingnis
aeluagladldfuaudind viedudmeludszinaiiolinig
fuasasiudnnelulssma” Fewgide Il Sshvuaiusnsdlly
Usemaaun@nues WTO  Tanuwinisuiuludeulynisudedy

'
a Y a

| v v oa v dA a 13
uamnwinieunuiuduanaanielulseina

druarszanguewan NT Tute Il w99 GATT 1994 lanmusliuszinaauidn
UitRdedumiwmileudusgruinientuseninadudnindianysemaaunnduiuaudi
aeludszma liinazlunisioniiuad wienisesnnguuneniededsduiazdoninue
melutszna WedlkinsdenufifdedudduidemasmsluFeandd venaniu
ussAuAvessemaaandnle Saiudunluenunvessemaaandndulaaglduns
UTRTslideslunimsuianlaliunauiimileudsy egdlsiniy esan GATT laild
THAdinRIuvesddn “Gudfimiloudu” (like products) ilatAnnsdfinam

" General Agreement on Tariffs and Trade 1994., Article IIl.

“4. The products of the territory of any contracting party imported into the territory of any other
contracting party shall be accorded treatment no less favourable than that accorded to like products of national
origin in respect of all laws, regulations and requirements affecting their internal sale, offering for sale, purchase,
transportation, distribution or use. The provisions of this paragraph shall not prevent the application of differential
internal transportation charges which are based

exclusively on the economic operation of the means of transport and not on the nationality of the product.”

? United States-Section 337 of the Tariff Act of 1930 Panel Report. November1989. L/6439-36s/345,
para. 5.10.

" Ibid., para. 5.19.
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AugNIsuNTItadedeinmIsdesiansandunsdlgly (case - by - case) LuRgIRUNAn
MFN'

Fadu wdn NT Sadundnnisiiliidenufiofseninsdudindrfuaudiiinge
aoluvszima iedesiudliuszmadindlduinsnislag iiloduasesduiriings
meludszne Fandninainisinaudinaniannuwans199nn1sinnudn “Gudnd
wilouffu” (ke products) lundn MFN flagiduiFesnsliidenyfoRseninedudnind
faefu e “Guiiwmilouiu” (ke  products) neldndnnisiismudadudiugety
fulnensasedudilinauwnuiuldse

2) %#ann1sAINIINATIUIN (General  Elimination  of Quantitative
Restriction)
msdrdansitilaensimuaduundeniondt “lan” (Quota) 1uguassn
nemsilaliniSaaning (Non-Tariff  Barriers: NTBs) wazeranseuagulunanensdl
uanINMIIARLAN WU Aqunaeifefuinessdud Gsdamaliaudilifanassu
fitmua liaansadluaneld viemsvu (Ban) Audmindunsizsmaduanuuasnss
viegua vienseunn (Licensing) Wauddlutadlaraamils Wudu ey Tuaa
Anas GATT Fsnengnuflazadanslilaam wagnsliunnsmsdugililindaaninslude
X1 fifuniy
adgdilaazlisisumsendidederin wiensdiindy
T wenudennens e wieAnisedug lddnevilitnalae
Wlan mseygaliiudmiedseanvdeuasnisdug sty
ﬁﬁL%’ﬂmamﬁmsmmmmmme%QQﬂwﬁ@ﬁmmﬂﬁuim viiofeafiuns
deen niovieiiionisdseensdnsnsilafiianvaneyatenislud
o1nNAvesAgdyadula

4 o o s '3 v v
Viwudly gnuean, wnnduazesAnisnisalan (WTO), wih 102.

" General Agreement on Tariffs and Trade 1994., Article XI.

“1. No prohibitions or restrictions other than duties, taxes or other charges, whether made

effective through quotas, import or export licences or other measures, shall be instituted or maintained
by any contracting party on the importation of any product of the territory of any other contracting

party or on the exportation or sale for export of any product destined for the territory of any other

contracting party.”
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aglsfinn Useinaasndnaiunsalduinsnisdidindiwauls wu S1danisdsesn
wdnfusiitetestuliliAnnisviaunaunislulsema Srdansiituagnisdesniile
AuaNInTEINANA SansudduRnues wasduaiUseus Wud

3) anAulusela (Transparency)

easnnusiulaliunfusznounsfiseninasema mumnas GATT 1
nanaulusddadimsunisimuaiazn1sUedulduinsnismianise  Taeiivualinif
GATT azdesiunimeuningssidouienfiunninimiansideatsisay wasdeaudeli
aAsunsudedimavdeunangsndeounmsd  savisdedanusuflefuusamady
delssudesundediituastainniaiifisatungssdevmasnismanmsén

4) nénidaenisudstumenisaidusssuy (Fair Competition)

AR GATT @unsaiium@nauldnisvusain uagaefun1sganyuaInduaing,
19 wndnislaaiumungunadives GATT &3 wuitUssweddseaniinisvunainvssly
MsganyuLiion1saseenade Liledaadunisutsiunmansiitdusssu (fair competition)
9g9l5AnL WIRNINITVMIAIRINEITRBsneliAnALdemEBE 1IN gREINNTTY
ey M@ GATT FsazanusaiuniBeeuldinisyunaln Lagdefun1sgnnyuaINaun
vudle

4.3.2. dasniunalivasnnunnamilyindisn1Baaninsuazn1san a.A. 1994

GATT IsiUngeamiliisgniAanunsadretesniuigliufoRnuiusnsdues GATT
o wnSgarAaailadnuinsnisvesgaenaudazdaudmseliaennaesiuiusnsdives
GATT WANURENLIUTD XX 909 GATT

o XX w09 GATT 1994 nanfsdosniiuialy (General Exceptions) Faaugn
TanTnduasemauszlovivesdinuiililtinsugia Tnelu 4o XX vos GATT 1994 gn
thanldiilewansidiuinmsnisildaenndossinanduduinasnsiiennsaseusuld ua
nslddeeniumluaidestauazidouls nanfe desniuadldianzunasnsiiaenades
fuithmanefildssylilude XX wazegmelddoulafisuualivindu’’ Tnsunnsnsitlésy
nseniuneléde XX ves GATT WA wnsnsiidniteuladeladonilwieluil

19) nduieundasfasssuduivesussavuy

15 ¢ A 5 v ' a P a

AUNaY B9915HY, MIATENINIUTEWA (NFUNN: ATUIVINT NTENTNARNBITANT, 2546).
6 = o

L3DUAEINU.

7T o ¢ o ¢ s aa o a oA o o
WEIIA TUSWINUG LasaNyIu fausedy, ANNANT Wto Laungas : n3fema1n Market Access Wil
102-103.
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@ dudwieunledin viseaunmveuysd &l
w38 iy

@) SuduiielviinsufoRnungrneviedetdud
donndesTuuntiygfvetnnunnamnnd 52w
nganevidedetaduiiAeafumstifunisganing
mstsfuiiigaiumstadume - maninsidiiuns
Melinssa 4 wewle I wazde XV n1sAUATES
AvSURs  ASemnen1sE  warAUAVS  wasnis
Josrumsufuandunisvasna

@ Aurtundndaeiildusanuresinine

(1ovl) fvunTudiodunsomindauifuiani dal
AuAMAaUy  Usyifenans vIelusiund

@) AefuMIEYNYUMEAmMINEINTTITNIAT
anunsald Wualuly nanesnnswuwinduldei
lUlAanansauiunsindanswannsensuslan
neluszine

(od)  anduniseuiusnsaniglsnuanadlag
Anaszrinelseine

(o) 1‘7iLﬁmﬁumsﬁ'ﬁmmiﬁqaaﬂ’;’mqau
melutsemafisndusonszuiuniswdnves
gnamnssuaelusinanmnitnamaialan. Iaed
Feulvinissiinnisdseandenandediidiiunis
UiilaLiiunsdseanviewiieunilasgnavinssunelu
wazdeshiifasuulunndeunidhenslidenyss
AUS

) dwdusgnduiionsiduvionisdnsimiig
dudnfineueaulneluniorauaauluiiodu Tag
fideulvinunmsnsfanandesdenndeafundniiin
nnALned TavslEsuduuiiiussaves
AuffananmugunusEwinasme v
wnsmslan dasuteunlunrunnasil
sxdeswndniuiiniteulviisnduseunsnsdenan
Idgfas

" General Agreement on Tariffs and Trade 1994., Article XX.
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jioll  wmsnsiildSunmsenunieldte XX ves GATT  azfesaenndestuumii
(chapeau) waelo XX ¢e nanfe azdeslilunisdenyfifausinslanolifivena
suaumsviseliilunisiniunisinegisauurssiig

n3ide XX vea GATT \Ualemdlvisganansadniuuloveneluiiemamanily
10 Ussiuiitmualuassagos (19)-09) dulumanedonideuniifuindadeds 10
Usziduanil fdeddgemsiniuulovisaeluvseme fafu $53smsisunvesulaed
sgdnduuleursnmelupuiudas fiuinmnsanwasdulsslovidedinuneluussna

“Subject to the requirement that such measures are not applied in amanner which would

constitute a means of arbitrary or unjustifiable discrimination between countries where the same
conditions prevail, or a disguised restriction on international trade, nothing in this Agreement shall be
construed to prevent the adoption or enforcement by any contracting party of measures:

(a) necessary to protect public morals;

(b) necessary to protect human, animal or plant life or health;

() relating to the importations or exportations of gold or silver;

(d) necessary to secure compliance with laws or regulations which are not inconsistent with
the provisions of this Agreement, including those38 ARTICLES XX relating to customs
enforcement, the enforcement of monopolies operated under paragraph 4 of Article Il and
Article XVII, the protection of patents, trade marks and copyrights, and the prevention of
deceptive practices;

(e) relating to the products of prison labour;

(f) imposed for the protection of national treasures of artistic, historic or archaeological value;
() relating to the conservation of exhaustible natural resources if such measures are made
effective in  conjunction with restrictions on domestic production or consumption;

(h) undertaken in pursuance of obligations under any intergovernmental commodity
agreement which conforms to criteria submitted to the CONTRACTING PARTIES and not
disapproved by them or which is itself so submitted and not so disapproved;

(i) involving restrictions on exports of domestic materials necessary to ensure essential
quantities of such materials to a domestic processing industry during periods when the
domestic price of such materials is held below the world price as part of a governmental
stabilization plan; Provided that such restrictions shall not operate to increase the exports of
or the protection afforded to such domestic industry, and shall not depart from the
provisions of this Agreement relating to non-discrimination;

(j) essential to the acquisition or distribution of products in general or local short supply;
Provided that any such measures shall be consistent with the principle that all contracting
parties are entitled to an equitable share of the international supply of such products, and
that any such measures, which are inconsistent with the other provisions of the Agreement
shall be discontinued as soon as the conditions giving rise to them have ceased to exist. The
CONTRACTING PARTIES shall review the need for this sub-paragraph not later than 30 June

1960."
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voenu’” dmsudesniiuiifsnsgnuduenuniudesaanofsluenaudslusuian Iéun
(t0) Snduilednufssssuduivesustansu (0) Weundesdinuarquamwesuyed &nd
fiv @ Suduievfoinungmneviedengrneniededesuilitatuamuanasd @)
diountlesminenssssuminioravmnauly’

4.4. A15AATITIAUFDNARDIVDITEUUNISAENSN15UAREASaUNS AN TUa1UIN1STU
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PRINTUUINGIRY, 2553). M1 455.
19 « a o ]
SaaReny, win 456.
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* Canada-Certain Measures Affecting the Automotive Industry 2000, para.79
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sevinsalularUI®a Auzfin1sanaf (Panel) dfadodnmsiiau enidy mafiund
Unddesaz 7 anwdaniunyia Columbia Mild wazwila Other Mild wsimuAunE
tidhfesay 7 annuiiin Unwashed Arabica  ilunisagiiinde 111 ves GATT 1994
jiad mstaduldde 11 GATT 1944 ﬁ'ﬂﬂﬁﬂiam@mLawwmmmimmgmma
yien9lfite (de jure) whiu urfinsourquAssdenUftivistaifiarimieniemgie
(de facto) Bnee Me819AR Canada-Autos BIANTENTIUNSUAINATEVDIAMETANTAN
Af - enuiinnseniundiidhiiuaunailiuinisiidsasudangaanuiesie wiin
Tumafiadsnseniundintilaglidfnduiiiavessosud uilumsujiRudgnanoy
tidsasufanuidnlueiendeusiniiieides fudufedifiessasudiitntininu
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Wity wifinseunguiamadenufifimedafiarimienmgite (de facto) ¢’
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n1sUdesfingsaunszaniuatsnistuniuseuunisadnsnisiassingiseunssantuanan

® Spain-Tariff Treatment of Unroasted Coffee, Panel Report.(L/5135-285/102), 11 June 1981, para.
3.1

% Canada-Certain Measures Affecting the Automotive Industry 2000, para.78

" Directive 2008/101/EC., Annex |.
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U8 I:1 vee GATT ldivaulagadiduindalulsewmeadulanialigavunevateniely
Fausemaduls warAuAINansuselesui kN aunIuULd sl ikNAUAIMMLouiy Gl

AugasNmuAluNIARLIN IV 50en1sianukaznsTenunsUdesmeEeunszanainianssun1siy
Directive 2008/101/EC., Article 25a.

27 o s a o a o o v &
dunwal aun.uivn nslulve 91dn @mww) , 29 nuAUS 2555.
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European Communities-Measures affecting and Asbestos-Containing Products 1ag
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% Spain-Tariff Treatment of Unroasted Coffee 1981,para. 3.1.

# Ibid.,para.4.9.
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“nguaneatuiivenvalen nelMAanindenufifseninussmaiifssuy  Family

0 "Wto Rules and Environmental Policies : Key Gatt Discriplines."[Online], available URL :

http://www.wto.org/english/tratop_e/envir_e/envt rules gatt e.htm [12 February 2014]
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a
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*" Indonesia-Certain Measures Affecting the Automobile Industry, Panel Report.WT/DS54/R,
WT/DS55/R, WT/DS59/R, WT/DS64/R, 2 July 1998, para. 14.145,,

* Canada-Certain Measures Affecting the Automotive Industry 2000 ,para. 85.
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» Joshua Meltzer, "Climate Change and Trade - the Eu Aviation Directive and the Wto," Journal of

International Economic Law Vol.15 p.137.

* United States-Prohibition of Certain Shrimp and Shrimp Products Panel report WTO/DS58, 15
May 1998 para.7.20.
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* Canada-Certain Measures Concerning Periodicals ,Appellate Body Report. WT/DS 31/AB/R, 30 June

1997 p.18.
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* Korea - Measures Affecting Imports of Fresh, Chilled and Frozen Beef , Appellate Body
Report.WT/DS 161/AB/R,11 December 2000, para.113.



97

T datfu ngsadeuiliinasensuenisly msiauevis nste nisvuds n1sdn
Sy vienslddudn neldauvenede k4 ffungsadeviisegnelide e

uena1nil AnrfinIsanAfl Canada-Auto Iladedn 11131159199 NATUNTY
wpsnsf Tuade’ 1wy Snadensveniely videdadensldaudnindt willlduan
ok ﬂ’1aié’famwmiaiﬂwﬁ’ummmsﬁwasiamsﬁm?mia%aﬁuﬁwﬁwL%’ﬂmaa@é’zgzwaﬂsuu
Auzfiansanaingdn “ludssifiudorimunadyariiuveauauin (CVA) Tnasenis
emely Maauems Nste nMsvuds nssmie wiensldEud AuzRarsanaisng
AravanesaRns Guasie’ et wmsnisdinansenusie Fafudedvouanisldeds
N1 A Awasie’ Tude 4 w99 GATT 1994  gndmnulvinseumnaungmanevse
nQ3zsfeudienadsuutasieulunsuteduszninduineludsematuaudinddy
danalilomanisudeduvesdufanas””

SefinnsanszuumsmansnisuaesfineFounszanluavinistuvesannmylsud
finmafiuarlueygnddesfnFounszanuaenstunnaensiuiiduduagoonanin
A vt melsy widissuudinaneziuailueygyinnisudesitmsounszaniu
aenslunndgufegaviniioutu uinsiannmelsufndilueyannisUdesieeu
nszanlastuegiutiiumsldidomdmesnstu dlfmemsduresUssmeiifosdusses
malnainanninglsvuinninagdesiuasealdinslunisuassfiniiganin  dannse
Arldnefnanazasiulugimuudadud (cargo rate) ivudsmnsennie FudivesUszine
Afosdumnannuszmeduililvannmelsulngszogmidlnaanannmelsuasiinisyarldane
genidumiunnUssmealuanamglsuiiduszesmslndnin  deoransenusionisng
mely mMaaues Mste Msvuds Mt a9 luidvessaAuditidunend,
duimelutszma biuslaamiluuilnedufiindnnielulssmauny Safuindunns
WasuuUasdoulynmsudsiussninsduineglulssimatvaudindsudmalilenianns
utefuresdudanas fedu Fananlissuumsdndnimsudesfiaeunsyaniuaiuinis
TuvasanamelsUaganelade 4 voe GATT 1994

(2) Ausvdwazdusinielulssmadugusiviiauny
Tute Il wpa  GATT TulalA131inAuve9A137 “Auaiuiiaunuy” (like

Y 1Y) A a aNa I3 co & v o a I3 =
products) legnsdaan Watinnsdliinivesansgnssaidndusesdinisiansundunsalaly
(case - by - case) uwandunzausulaemnliinuulAnsesdumnuilesuiuiiniumineg

> European Communities-Regime for the Importation, Sale and Distribution of Bananas.Appellate

Body Report, WT/DS27/AB/R,9 September 1997, para.211.

* (footnote original) /taly — Agricultural Machinery, Panel Report.L/833-7s/60 , 23 October

1958,para.12.
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* United States-Section 337 of the Tariff Act of 1930 Panel Report, para.5.11. United States-Section
337 of the Tariff Act of 1930 1989, para.5.11.

“ United States-Measures Affecting Alcoholic and Malt Beverages, Panel Report.DS 23/R-395/206,
19 June 1992.para 5.33.
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“ European Communities-Measures Affecting Asbestos and Asbestos Containing Products, Appellate

Body Report.WT/Ds135/AB/R,12 March 2001, para. 98.
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> "Climate Change and Trade - the Eu Aviation Directive and the Wto."p.137.
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*

General Agreement on Tariffs and Trade 1994., Article V.

“1. Goods (including baggage), and also vessels and other means of transport, shall be
deemed to be in transit across the territory of a contracting party when the passage across
such territory, with or without trans-shipment, warehousing, breaking bulk, or change in the
mode of transport, is only a portion of a complete journey beginning and terminating beyond
the frontier of the contracting party across whose territory the traffic passes. Traffic of this
nature is termed in this article "traffic in transit".

2. There shall be freedom of transit through the territory of each contracting party, via the
routes most convenient for international transit, for traffic in transit to or from the territory of
other contracting parties. No distinction shall be made which is based on the flag of vessels,
the place of origin, departure, entry, exit or destination, or on any circumstances relating to
the ownership of goods, of vessels or of other means of transport.

3. Any contracting party may require that traffic in transit through its territory be entered at
the proper custom house, but, except in cases of failure to comply with applicable customs
laws and regulations, such traffic coming from or going to the territory of other contracting
parties shall not be subject to any unnecessary delays or restrictions and shall be exempt
from customs duties and from all transit duties or other charges imposed in respect of transit,
except charges for transportation or those commensurate with administrative expenses
entailed by transit or with the cost of services rendered.

4. AWl charges and regulations imposed by contracting parties on traffic in transit to or from
the territories of other contracting parties shall be reasonable, having regard to the conditions
of the traffic.

5. With respect to all charges, regulations and formalities in connection with transit, each
contracting party shall accord to traffic in transit to or from the territory of any other
contracting party treatment no less favourable than the treatment accorded to traffic in
transit to or from any third country.

6. Each contracting party shall accord to products which have been in transit through the
territory of any other contracting party treatment no less favourable than that which would
have been accorded to such products had they been transported from their place of origin to
their destination without going through the territory of such other contracting party. Any
contracting party shall, however, be free to maintain its requirements of direct consignment
existing on the date of this Agreement, in respect of any goods in regard to which such direct
consignment is a requisite condition of eligibility for entry of the goods at preferential rates of
duty or has relation to the contracting party's prescribed method of valuation for duty
purposes.

7. The provisions of this Article shall not apply to the operation of aircraft in transit, but shall
apply to air transit of goods (including baggage).”
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! Bartels, The Inclusion of Aviation in the Eu Ets :Wto Law Considerations.

> Joshua Meltzer, "Climate Change and Trade - the Eu Aviation Directive and the Wto."p.140.

* Colombia - Indicative Prices and Restrictions on Ports of Entry 2009, paras. 7.453.
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¢ India — Measures Affecting the Automotive Sector, Panel Report.WT/Ds146/RWT/Ds175/R,21
December 2001, paras.7.269-7.270.
& Colombia - Indlicative Prices and Restrictions on Ports of Entry 2009, paras. 7.219-7.223, 7.374-7.375.
70, .
Ibid., paras. 7.219-7.223,7.273

" Ibid.,paras. 7.274-7.275.
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: Bartels, The Inclusion of Aviation in the Eu Ets :Wto Law Considerations.
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® United State-Standards for Reformulated and Conventional Gasoline, Appellate Body
report. WT/DS2/AB/R,29 April 1996, p.21-22.

" United States-Prohibition of Certain Shrimp and Shrimp Products, Appellate Body
report. WT/DS58/AB/R.12 October 1998 ,para.114.

" ibid.,para.115.

" Ibid para.115.

7

Ibid para.116.

78

Ibid para.116.

" Ibid para.120.
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W msdanistgmnisddsuwlasaningfiondlianunsadiuliegadaauluriuivle

" General Agreement on Tariffs and Trade 1994., Article XX (b).

® United States-Measures Affecting the Cross-Border Supply of Gambling and Betting Services, Panel
Report. WT/DS285/R,10 November 2004, para 306.
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* Brazil - Measures Affecting Imports of Retreaded Tyres, Panel Report.WT/DS332/R,12 June 2007,para
151.

" Directive 2008/101/EC., preface (3).
" Directive 2008/101/EC., preface (4),(14).

* United States-Standards for Reformulated and Conventional Gasoline, Panel Report.,para.6.2.1.
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® United States-Restrictions on Imports of Tuna Panel Report.(not adopted,circulated on 16 June 1994,

at paras. 5.34-5.39.
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* Joshua Meltzer, "Climate Change and Trade - the Eu Aviation Directive and the Wto."p.142.
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* bid.p.142.
* Ibid.p.145.

* Ibid.p.143.
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=

svtiuauauindy (Support System) ﬁ?fqa'qwalﬁﬂiqa%ﬁqﬁugﬁuﬂﬁﬂﬁﬁawmﬁmuﬁ@wu
LLazsxwmﬁﬁwLﬁuqmaumﬁuﬁﬂszﬁm%mwgﬁu JsdsnarreruinsziugiaaLazsziu
lan uag

(4) 1AINIAATYERY B9TNTansnsfansnsUdesieieunszan 1nINNg
yaasysRagnaistuniionty 3 wnsnsiieiuliiussaniamandedy iflesainnis
wulamainunstuludagduaaunn waznnsns 3 Ysensinedue1anegagegalunisan
msUsesfmideunszanlunaidulnd Junasnismaaswgiaduniesdlolunisuisg
Wmneszezenlusuandiannsavunldls”

raid AszuaivmosdnmInstunaifoussninsUssimaadoaniiy adsit 37 u

Tuil 28 fugngu - 8 Aa1AL W.A. 2553 7 LiwWBuUNTEen UTHALALIAT ANTUUASIAUD

* Ibid.

89 ° w O o 9] "y a
ATENTNANUIAY, "ﬁ’mﬂﬂiﬂ]‘ﬁ&l’]ﬂ NUEDN AA 0503/8nU 395 Li’e]ﬂﬁ’y:ﬂNﬁﬂ’]i‘di:ﬂ“qllib‘(ﬂUQ\‘i’J’W@’JEJﬂ’TiUu

sgriUszmALasMsdsulasanmgiennia,” Juil 20 gaiAu 2552,
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arwAuvtilumstandomdnadondelilunisiu Tnaauoiisvendemdmaien
adluludemdsnd (Drop-in Alternative Fuels) T#¥umsfigatimamafiaudrinduisnig
firfarlurnziuavannsotisanUiinunislddiudomadls udegrdlsfinu 1ICAO o
fvuangquasilunislfativayunisduatiaide Welvidulaiidemdmiadeniiusuand
dewmeronnudeimsvesszmaandnnnUssmauazaninsaisuldidomaanmadenlung
fmnzaufionsianndd
NN15RTUIAINENITLINTEUUNNSANEVENISUdRe S ounszantuavInig
Tuvesannmelsyliaenndesiuieulvvesmaduuninsd “dudu” aanfovenssndes
@ flesnnanamelsuliannsanandliiiuiimuldneienliisnsduiidaduiusnsdl
aeld GATT tosndnld  daifu amamelsufshianansandndldszuunsiansns
Uaeeaiseunszaniuavinisuvesanninglsuniels EU ETS Directive flaudndu
ABN1IANATEITIN ViSoguNmeuINuvasywd dnd Wiy aude XX (T) vad GATT 1994

4.5.2. 48 XX () va4 GATT

nsdide XX @) 1u “nnsmsiiAeadesiunseusninineinssssumnaliudimua
1Ula (relating to the conservation of exhaustible natural resource) ¥1NINUINTAS
Fnamldnssilundoutunmsditanimanuaznisuilaanglulsemea” Fadunidlude
gauvasuneniuialy (General  Exception) Uszinaaundnanunsalduinsnisiidaiy
Aeatestunseydndnineinssssumaildudvualy  Hudesniulunisufianu
ftusnsdineld GATT 1994 1§ usvisilazdosaenndasiuumimesds XX fe nanie
szdoliilunsidenifiinusinslavselufivanaduauaisusoliidunisiniunisdn
DE1IUBULLES

Tunsfasaninnesnslagldfunmseniunate xx @) wdolidy ame
finsanaf U.S.- Gasoline fmun3snisiansandu 3 Ussidiu fe (1) Gasoline rule
vionssvuaasguiduiiegsmiieluanisewsin (umesnsiiléiieniseying
ninensssmATansolivaeduld vield (2) Gasoline rule  ifumasnnsd
“Iigratoaiy” (relating to) MsusTaingUsvasdiimualude (1) wioli (3) dnsdaduld
WnsMInNIseusnEninenssssuvAtenannglulseinaeg1aiivssdnsravselyl waz (4)
fin50suld Gasoline rule Tudnwassiidenadasiuuni (Chapeau) wield Feaonados
fuiBnsfinnsanvesesAnsgnssaled US- Shrimp  fatu lunislunisfiansandissu
n1sAansnisuaesMesaunszantuaivinistuvesanamglsulasuniseniiumnude XX
@) wielihiu fBsursdosfiansan 3 Ussdu Ao (1) ssuumsddnimsudesfiuiey
nszanluaivinsiuvesannmglsuifusnsmsiliifienisoydndnineinssssuvad

" General Agreement on Tariffs and Trade 1994., Article XX (g).
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anunsaldvunauldvield (2) sruunsfaninmsudesiedounsyanluaininisiunes
annmglsuidunnsnsdl “Agadesdt” mavssainguszasaidvualute (1) vield (3)
fnsdedulduinsnisniseusnynsnenssssuvIfnnainslulsemaegaliussansua
okl uag (4) InsteAuldsruunsidnsnisuaseieseunseantuaivinisiuves
annmglsuludnuaziiaonadeaiuunth (Chapeau) vdoll

Usgn1susn fleUsiansannseuunMImansnisuaseinuseunseanluaivinis
Suvesannmglsuiuinasnsifléifieniseydndninenssssuvi arunsoldnunduls
wiold Ussiiiudidyveanisinnsaiaded Aentsiinanud “aningieinia niotu
vssene” Sorfuninenssssusdfianmsoldnundululd audesvenseades (3)
viold UssfudlnnsRionsanadl US- Gasoline iiulesiuderodvasanigowsniiii
011 LHunInenssssumafiannsolivunaululd uasiuindeuneiiyanuaneni
o1 Wuuleueieglureutnevensindes 3) viil luaf US- Shrimp esnsavissal
lERnsunlulssiduddn wiiesiinsidudeiuszninasemagnadosannin d1i
“n¥nenssrsATldudvunduly” aude xx @) msazasounquluBmInens
Fanmvdedsdidinssqvield vivaunisnseuaguaNIzLIsg (mineral) Judunineins
Ussandldudmueluviitu™ esdnsgrssalifiuiinisienudin “aineinssssueaily
wdvueAuly” dudldsidnamenineinsssunadldddie osdnsgussaiifuiiasay
fanlndaunuislunuiifauinis (evolutionary) 1agtiuuInIen1SAAINLUY
TIWNUINTAMEENNINYIYRIMaTEnInaUsewmend Namibia 1usuldlunisininuissndes
) vosdio XX esdnsgussaildfiarudiin niwenssssunARldudmuadululniinaluds
ninensTaninvdeninensfindinfiannsogaiusiulise fudu niwenssssumaild
wdmunduly SmenemiurnfminenssssunAnliifiouarddiinfmne i
nzlasne’ lunsdlszuunismansnsddesfimieunszanluavinisduvesannimylsy
Sefinrsanluvunvesnseyindnisiasuulasanngfiennaldiinisnanfenisoying
Fuusssnmalugueiiluninenssssunaiidudmueaulufildsumsatuayuanyussne
#aq TngldfinsBuduenlilude 1 sudyannsovanuszvunadnsenisiuasuudasanm
plenme” fadu anwpfionnia wieduusseinia Federdunswen nssssuvAnlliug,
yunduly aadio XX (3) 103 GATT wazszuumsdnaninmsudesfimdeunsyantuaiainis
Fuvosannmglsuiiyndemnefiodnuduussenia Ssdedunineinssssumanliuga
nuaduly Tagldnrszarlddiovosidudomasdmivatsniady adeussgelaly
flsznaumsaenstuannisuilnatifudemaauazmstdesimieunszanynaden Jaite

* United States-Prohibition of Certain Shrimp and Shrimp Products 1998, para.127-128

*" Ibid., paras. 128 -130

* Joshua Meltzer, "Climate Change and Trade - the Eu Aviation Directive and the Wto."p.141.
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IissuunsmansmsddesfnFounszaniuainisduvesanamglsiduinnsnsild
dionseudnuminennssssumAfldudmvanauly made xx (3) ves GATT
Tudsensfiaesifouazinnsaniy szuumsmansmsvassiedeunszanluaan
mMsduvesannmglsliliuinnsnsi “1Agadoedy” msusqinguszasdiimuslude (1)
viold  wnfiansannsfinnudinnnsnsi “Aerdesiu’ mseuintnineInssssuea
flonagaauld anude xx B) du wwmmamsfinnuves GATT Tuaf Canada - Herring
and Salmon”, @# Tuna -Dolphin | wazaR Tuna -Dolphin Il Anizfin1sanARldRAIL
M1 Imsnsfl “Aeadeadu’ mseyinunineinssssumAszdendumiasni
vanendn” LiloausnEningInssswd datuaffes United States -
Restrictions on Imports of Tuna (A.A. 1994) MgaLﬁuﬁiﬁﬂﬁ}uﬁiu%a Tuna-Dolphin Il
Fadunsdifinmszninsszaauglsvuazaniy @ lsfimmuiainuiasmssifanisddn
Uamﬁwa&aw%’gm’mﬂawuﬁEJmﬁLgEJ\‘iQﬂé”JEJmeuVISLa (Marine Mammal Protection Act
1988 : MMPA) laguUszauglsUuagiusesuaudlangnnmin msflanss 1dunsns
Srdansddayien MMPA  seuszauglsUuaziusesuaud sadulsemaiidy
yehuAudUaminnusefuaudindiansgadetu dadete X drdaenisimsaie
Uamazde Il dendnuiifiBemnd uransgafnouldisnasnisdindnvesmiiy

I3 a oa v o, o ¢ W aa Y v v a
WUNINTNITN “LN8IVBINU ﬂ']i@kﬁﬂﬂmiv\lﬂqﬂiﬁiiﬂisﬁqmm@q‘r\]f,jfyjﬁu‘l@ AUV XX (3)

[

ANERNTUNARRAFNINNINTNITN “NITaeiU” N1TBUSNENTNEINTTTIUYIAN1G Y
o AIsegAewnefansnsh “Sidmnendn” ieeysneninenssssuAneanyau
g wduiesnisvirudndivesandgewinilile “Gudavunendn” iiesying

n¥nenssTINTIAfienguAuld issinInsvesansy Audndanyssmadidy
s AUl sEranglsluaziusesuaudifufisanisdefuliussinaniAdug
Wasuwlamleiefifuasesquauszannsuaznsndauiiogluenanumvesmuiesiitefiazyinla
AnUsgansanlunisdrdanisindivaiguivesansy nanfeuinsnisnanaradunisdadu
Tisemagdioonuanyiazdeadasundanlevislumseyindlamlinilouvesnuiey
Aora Fetusnasnisdna1ndddd “Whmnevdn” ilesydneninenssrsumifioagey
auly Snvie WIEE “Wamnendn” Wenelhianalundougfunssinnisiaavionis
Uilnanelussmadning suaumneveste XX (3)"

RouUUINIIAARFUYas WTO Tuaf U.S.- Gasoline AgNaNsanadlafinI1ua1in
1AINA “Aeaiu” maeydnuminenssssued lnglduudidaduvesnnriionsanad

? Canada-Measures Affecting Exports of Unprocessed Herring and Salmon, Panel Report.
" Panel Report on United States-Restrictions on Imports of Tuna 1991.
" Panel Report on United States-Restrictions on Imports of Tuna 1994.

** United States-Restrictions on Imports of Tuna 1994, para. 5.33, 5.34.
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GATT uAf Canada - Herring and Salmon dwnmsmsfi “ifeadesiu” mseyineg
nineInTsTINIR AounInsfinedesifnquivasdidesduriefinamandn (be primarily
aimed at) Liion1seyinuningnssssueAtioragyauld uasidethufinnsanuinsns
Gasoline rule  agwumsuitRniFesnitssriaituindfuiduansgewsn Alad
fnguszasdifosfuniediveuandn (be primarily aimed at) fianansaudenlesiunis
pufndninenssssuvifiongaduld uilulssfutosdnsgnssalléfiarsan Gasoline
rule Vlaszuuwdufiudn Gasoline rule  gnopnuuuiielfasanTvde Uil
AnautRmunusifidmuavielal Fafu mnlaf Gasoline rule waglifinnstanasgiud
Awrnandoyalud a.a. 1990 (EPA  baseline) unUsduld Aagldaunsadniunislv
Hulunuinguszasdfidmualild dewnil Gasoline  rule  fanuduiusesnsunndiu
Tgussanrvasulouigluniseydndninenssssund wasdladuiissnaladgywseni
Ligsla uwenainil esdnsgussainuiransgeinléfinisdeduldunsnisnisousny
NINYINITITUWRAINaINETuUTEmMANIY 93ANTaNsIaldsindudl EPA  baseline &
Inquszasdilosuniomgrandnluniseysntnineinssssuni fenagaauldnaiioves
2335nges (3)° wenani aazfinnsanad US- Shrimp lénandredsnaulued U.s -
Gasoline  tiegnlundnnisimnuinsnisildfinuduiusedislnddn (substantial
relationship) AUingUszasAliioayInENINeINT5550TE u1msnisdanandedndu
1AsNT“ifeteaiy” N15OUSNENINGINTTITUYIF At XX () ¥ee GATT na1fe
psAnsgUsTaldinduIInIIAsnIsate 609 Tatmunliieygnalifandulaeisalivi
Sussesoimyiaanusadseenindiansgoinld mndrdimseusndismeaiifieuldi
anigowin1 dslduinsRniedesile TEDs esAnsavssaiinsauduiuitnsineiedilo
TEDs Tueussusfadumasnmsousndimea imszswmeafudnindunaiaiides
Juamglanng 3040 il Msfideussasisannerudsluifussesinaenuuiunidy
o1avilniifnerusndesvinenameladediald fadu wnsnisiaiudifaves
avigeuiin Tslidesniiuianigewimaglrnisiusedianinsndseendundianizewmin
16 minfinnsdeuaesile TEDs Aeldinnasmsnindifuasnansasioniadnarudy
1nsNsA “Aeadelaense” (directly  connected) fumseyintismeia na1aldin
38013 (means) Faldunnsviutidrdsanusemailiinisioiniosile TEDs
AnuduiusAutmang (ends) Bsldunnsfisimeiaazandaunsgyiuasly nanfe
Fnsianindndmindssmaiilifieiesile TEDs  dandumsdestuldlisvziadiodio
ptundeTin esdnsgrssaifaituiniinisuandmnedeiildnanandnefusainedo
609 fuuleviglunseysnsidmeia Wiulddaindu “miuduiusilndda” ian
dudenfusdinautesesdnsgnssalluaf U.S- Gasoline #3sn1stmuanmn el
“auduitusedndlndln” funiseyindennmausaniluanigowsn dadu esnsanssal

* United State-Standards for Reformulated and Conventional Gasoline 1996, p. 15-17,18,19.
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Jafiuinde 609 1uanasnsi “Rerdeatiu” nmseyinuminenssssunAnude XX 3)
93 GATT 1994
vnfinnsansyuumsmansnsuassieiieunsranluavinisluvesanninglsud
¥fmusliansnistuiezidiunazeananvieniaeuluanainglsudondisinssuy
n1sAansnisUaseingiseunseanluaivinstuvesannimeglsy wsedesujifniussuy
fnam enduamensturessemanifnasmsifieuidssifisuriiiussuunisdansng
Uaeefiwsaunszanluanvinistuvasanaimglsuld mnatenistulaluufdfinussuu
nefAnEnIsUdesfmideunsraniuainisiuvesanninglsy anenistuiiuazdosdine
AUsusIuIL 100 glaafuaivou wievududunmsdunisluanninglsy vl e
fisan “Yaqusrasdiosiuniomauandn” (be primarily aimed at) ve93zUUKINGT
uévziuldinldgnosnuuuuiiedestunisiasuuvasaningiennia esainmin
punnfindefigsdulusedu 2 esmuradoa agviliAnaudemeogsioussonianan
91M3NsEUUINAILazNTUTIgHATeIn TR TId Eulaz U mnen SRR aRa sy
mugiuilmAnnnudssienuvasnfonazauamvosiyed  deldiunisdudulae
AalzNTTUNTTEINNSTUNATIeNsWABULasan mnfien1A (Intergovernmental Panel
on Climate Change : IPCC) gus1897unI5Uszdiunsarl 4 avamelsuTajsiiagsnwsy
UssEIMIE Feanunseenzeuiingusadhmnedidmuell el nsUdesfmdon
nszananmstu Wuaungniliwesmadasulasanmgionna daldsunstudulag
PCC uazmsidsvosannnglavidediqifiszydn msdudiinansenudeanimgionna
Tnosin  avnmglsudslisaufanssunsudilusasnsiansnisudesfimFounsyan
Tnelddadufuanenisduluanamglsdeulud we. 2550 udarndulul wa. 2555
annmglsuislatsduiuynansmstuidiiunmstudiunlu senainvinernaguanaim
glsl Feszuumsmansmsvdesfnaisounszanlumuimstuvesanamylsuiduinnsms
fl¥nalnnain (Market Base Measures : MBMs) 1nteanusanumsUdssfmdounszan
sty Tngldnnsgalitnsvenidudemasdmivaronisiu afrussdafieanns
UilnathifudemdsuaznisUdosfmidounsranmnadon nanléinisnisdansnisudes
fredounszan danuduiustuidmanelunisoysnuduussernia nanfe 33n0si
annmelsutaduatanistulidniussuunsaansnisdaessfinssaunseantuaivinisiu
Suaqa‘wquiimzLgﬂumiﬂaaf‘ﬁ’umim?auuﬂmaqu:ﬁmmm
Adeudaituinisnsuazidhmnedinalussuunmsiansnisuaesitmseunsgan
Tuanvinisuvesannmglsuivulouislunisdesfunsildsuntasaningieiniad
arwdiiuslnddn ey Seehszuunsfansnmsudesinedounsanluaunnsduves
anninglsy Huamsnsi “iAsatesdv” m'ﬁau%’ﬂﬁ%umsmmﬂ A9AARDIAUBIANT

* United States-Prohibition of Certain Shrimp and Shrimp Products 1998 paras.135-142.
" Directive 2008/101/EC., preface (19).
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gnssailuaf US -  Gasoline  filfwauiuitniseyinderniauians Huniseudng
niwenssssuvfanAuld wihanamelsvasdinasnismadendulunsannisudesfine
FeunszanannstuuenNTzUUNIMANSMsUdesfeiseunssandsilifinnsunlude
XX (0) 193 GATT 4hsdiu  1ileaninesdnsgmssalluad U.S-Gasoline I¢keunaisuin
mamsiaudin “Aeatesiu” Taendnieiuduiussening “3Bnnsimunganimn
oy’ LLazfmqﬂszmﬂ‘ﬁaamzéﬁ’waﬁdummmaaﬂgwwfﬁuaw%’gﬂ W
“euduiudsulnd@n” Audslidiosd “mnudenleslnense” wileufinazRiansanarile
ety eadnsgussaifednduann “anuduiudulnddn” Kinarnild “AFnnsiwmu
aunmvesitu’ WHuiesnsiidinuaiulaeiingussasdiiooyfnderniauianives
anigeinin Mdndudananasandesiunisinaiudiin “ifeadeadu’n1seusneg
NENEINSSTSUNEILAR  U.S-Shrimp Tiinmnunesmsiild “dannuduiusesndlndda” fu
ToquizasdiiioayinEninenssssumd wnsmsfananiodndumasnisii “iAeados
fu”mseysnumine1nssssund wianamglsaziinimsnismadendulunisannns
Udesfwidaunszanainnsduuenainszuunismansnisudesinsiounssandeills
fiarsanlude XX (D) w01 GATT  Ananaldinszuunismansnisuaesfimseunszaniy
mmmsﬁwaaawmw@iﬂL‘fJummmiﬁ “WAendoetu” msau%’n‘ém%’wmﬂsﬁiimwaqzy?:u
1 fedu ssvunmsiansmsudesfnfeunsyanluauinisturesanamglsu afu
wmsnsft “Aeatestu’ nseydnumineinssssumigniuldaenadestuie xx @)
aeld GATT

el lun1sfiansuivszansgaiinednfinisdedulduinsnisniseysng
VINYINTTITUVAN - spUUnIsAmdnsnisuaesiesaunseantuaivinisiuvesannnglsy
melulszimaegsliuszansnanioli  dste xx @) desnslvhszuunsdansns
Uaseinwiseunseanluavinistuvesannmelsanldiusuiuegraiussaniammnioudu
nsiitervuslunisdrinnissdnuaznisuilanaslulsemade ddluafl US-Gasoline
ssnsgnssaifohasdifutormueludnuazideutraiifientulunssdanmsinfuns
vesdumtiuardudindnneluuszina uazesdnsgyssaind U.S-Shimp AldRawly
Tununfentu esAnsgyssaiifiuiinisivualfiedssusfaneluanigewinmndriivi
Usrasddluuinaiiffimeadnngegfesin TEDs viosinssezinailunsainoiu duus
Tul wa. 2525 (1990) warlutlagtungmneddsnsdsduog nsdHuagiineimiouia
uazN19aIY wonndl SgunadelisnuiaBadeuszusivhnisdliudie Sl esdns
gnssaiiansanuduiuindunsufiRedaiiieutusenin semanuiuUsemanigg
deannmglsudfuldszuunsmansnsaesfimiounszanluaivninisduvesannm
glsuiisansnisfuvesannmglsuazansnsduiilildvesanninglsy ey seuudingn

*" United States-Prohibition of Certain Shrimp and Shrimp Products 1998, paras. 135-142

* Ibid., para.144.
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Jadunnmsnisit “ferdosiu” niseysnvnsneinsessuvifgyauld aenndesiuda XX
@) auANUANa3lUNMIBAEAANINTUAZNISA (GATT)
! =3 aa v v v Y a a ! 6 =
agalsfiny TunsalfanamglsudsAuldssuunsiansnisudeeinssounseanly

amstuvesannmglsufuiinduiomaiindsiesonnvnenmasuvesanamglsy
dlefagnanideanisudeduiitadeunataiu filsudiuiiminannmglsudsduldssu
fananameifierfuvesannmglsumingu asvlfannmglsugadsauanasalunis
wisuulugsiansbusenitcUsemeld ey anamelsuTadesuldssuunisdansns
Udesfaiieunszaniuavinisiuvesannmeglsufuiflerfuimuaiisndovdessnainyiy

=

91MAeIUYeIanmelsy Weana gy dennuaiusatunisudetuiuiugsianisiy

A a =<

581119UsEnA  LHaNA1SUNDITEUUAISAEN

a { [2]

=
ﬁﬂ’]iﬂa?)ﬁlﬂ?%Li@Uﬂigﬁ]ﬂﬁJaﬂﬁMﬂWWQIiﬂ

U L3

mnflenuusvassfiazinnuiifiauduiustunisewdnsminenssssumAnldudmuntu
WazdesjutumsanUBinunsddesfeisounszanunaniniidaifiuadlddng (AfRsnsan
wuumssanienvientd)  washluldlunsuimsdansiunisinwvdannden Janan
Ifnszuumsdansnsusesfitneunszanluaivinstuvesannmglsuiduinnsnisi

WMo DI o ¢ aa 2 vy = ¢ Sva & |
VLlILﬂEJTU@QﬂU m‘Ja‘lﬁﬂwwiwmﬂiﬁiimmmwmf\]@maﬂ@ QjﬂiuﬂﬁgLﬂuuaL%SULﬂUTﬂM

(]
aada

donpdadiute XX (3) w9 GATT uwazhidrvrenisiduniseusndninenssssu@ng
anagayauld aude XX 3) vee GATT wszlilduandliiutivanuiiazinisinwivie
auIN¥awIndY wAywdunITaFIItainfuNIINITAIITY il san1su1Ees

dawnaaudunldatuayuiieaien Yo usIsy

g suazifiuiinisiianawglsutsfuldszuunisAdnsnisuaesfineisou
nsganluavinisduresannmglsufuiiiend uimmnfiundwvdeoonainienmeasiuves
annmeglsy leflarnanidssnisudstuiitadownaintu arliaenndestuie xx (@)
199 GATT uaglsidnanenisiunseyinsnineinssssuradienagnauld sude xx @
Y93 GATT udldmnegndnvessruunisaaninisuaseitviseunsyanluavinistuves
ﬁi/iﬂ’]‘WEﬂi‘ULﬁaﬁjaﬂﬁ"IJﬂ’liLU?&ULLU@QHQ?WQﬁ@Wﬂ’M sguudananndaduuingnigi
“Aertotu” nseysndninenssssmifiongaauld Jvaesndesiude xx @) ves
GATT
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4.5.3. Usziaunisldunasmshefieaivoaysneninenssauioguanaianiun
(o XX @)

dlyd

PSR sUlaiITantessuunsManinisudesieiseunseaniuaivinistu
yosavnmglsuisdunuhanamylsUansonandsianmsiszuunsmansnisdesiing
Founszanluarvinisduvesannmglsvifuinnsnisi “iAeadeadu” mseyind
ninenssIIAToaaniuld dsaenndestudo xx  (3) ves GATT 1§ iflesann
Whmnendnuesszuunsmansnsuaesieiieunsranluaivinsduvesananglsuiile
{]'eNﬁ’umiLﬂ?iautmaqaquﬁmmﬂ fiall Yyminisasunlaswesanmernaanuse
Anduldimniuiivedlan waguanngiinetuluanninglsuannisdufensassludamiu
Juq Widudu Fanguatenavinlvianamelsudns “udndromafududans Tunsuld
ss‘uumsé’wﬁw%miﬂdaaﬁ”mﬁ%auﬂimﬂiummmsﬁmaaawquiiﬂm'aLﬁaaﬁuﬂ’jﬂmmﬁgﬂm
fidunsenwaziieenty wiewfisrduiumisszeglng (long haul flishts) saudenisdeduld
sruunMsansmsuaesfinmiieunsrantuavnistuvesannmglsuluiuivessyinad
auuazlufiuilulamziavads (high sea) Faudufuueuuonaranuavesanamelsy
(Extraterritorial) 8e19veusITule

Tumsiansanvszidiumsliunsmsineifaiiesysninineinssamdieguoneian
wn (P XX () Tu aiansanaives GATT Tuail U.S. —Restrictions on Imports of
Tuna 1994 gendulilide xx 3) ileAuasomineinssssumauonenanuald iy
mslitsdumionu & fuvieninenssssuvAvesnuusiazeguoniuunuvesm’ s
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* United States —Restrictions on Imports of Tuna 1994, para. 5.20.
" i, para.5.26.

! United States-Prohibition of Certain Shrimp and Shrimp Products 1998, para. 144.
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02, . O . . .
United States-Prohibition of Certain Shrimp and Shrimp Products 1998, para.133.

03 o - v ' v v ' a v
SLuA ?jﬁ]ﬁﬂa, ﬁllll‘u’]Liaﬂﬂg‘ﬁ&l’]EJﬂ’Tiﬂ’]i%WJ’NUS%LVIﬂJ’]’]EJI(?]ﬂi?JUﬂ’]’iﬂ’Ti%WJNUS%L"/lﬂLLa%ﬁﬂLL’J(ﬂaall.

" Directive 2008/101/EC., preface (19).
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" United States-Prohibition of Certain Shrimp and Shrimp Products 1998,
para.3.250,3.252,3.257.

" General Agreement on Tariffs and Trade 1994., Article XX .
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% United States-Import Prohibition of Certain Shrimp and Shrimp Products 1998, para.150.
"% United State-Standards for Reformulated and Conventional Gasoline 1996
" United States-Prohibition of Certain Shrimp and Shrimp Products 1998, para.150.

" Ibid., para.161-176.
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' United State-Standards for Reformulated and Conventional Gasoline. page. 29.
"% United States-Prohibition of Certain Shrimp and Shrimp Products 1998, para.161.
" Ibid., para. 162.

12 Ibid., para. 163.

1 Ibid., para. 164.

" Ibid., para. 165.
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" Directive 2008/101/EC., Article 25a.



134

uenani awqukﬂlé’awmaué{’agmwﬂsauawﬂszﬂmﬂa’jw’]’wmim?i'aul,maq
anwgiionnia (UNFCCO) wazfiSansifiealn (Kyoto Protocol) daifiumnumnassening
‘Uszmmﬁaﬁmfﬁ’umiLﬂﬁauwaqaquﬁmmﬂ R audyy1 UNFCCC Mmundnungng
ﬁﬁﬂi%ﬁ%%ﬂWwﬁfjﬂ‘ﬁlﬁ]SGUI’JEJa@‘fjiyﬁ/i’m’]iLU%SULLU@Qﬁﬂ’]WQﬁB’m’M A9 WINTNITNIINTITAY
R audeyey1 UNFCCC Anszminfinunnsnisnigld UNFCCC onathlugnisindunianisdn
:mﬂmfﬂmiLLf’ﬂGU{Jzmmﬂmﬂ?ﬁ'ﬂmmaaamwaﬁmmﬂ ﬁ’mmmﬁ UNFCCC  Fafluntdoye)adi

[

TALAUI “mmmamamuuuaﬂmﬂuLﬂumiamawmmlﬂaﬂmaaﬂﬂgum n39N159110
NINETERIUsene”  druitansiiealedadunanises UNFCCC ﬂuuw‘umiﬁ’aﬁ
Faaudn wesnsfivsemanidagiunlddndeaduninsnisiianniordnanznaindil
auysel (Market  Imperfection)  paonaudndesannisunsnueswossgluginssudng 7
irlidnisndnfitmdeunszan  eg1elsiniuy UNFCCC waziiSansiioalafdlanivun
RINZIEARsITRETstunsA I luunTydiviedennamemuly " wiarumn
asszninslszmadananagliliianzaanasnisiifsadestunisdily ud UNFCCC uaghia
ansRenlafldimualiussmaniamidadmdnannusuinveusiufuudluseduiiunnsiaiy
namfeUszmananfinnusndulunmstaunyssmafiuansasuasnsasuandninaus
wsoumsn1snelulvimungauauseduataunsavesUssinavany  IauEanguwn
UseiedosianwazUsamaidsianlunsufoRmuiusnsdvesisansifiedln i 75
asifgladildiruauleugiazinsnslunsdidunsieliussqinisanuInanis
Uaesigiseunszanuaziusnsalunisaningisounssanaute 3 luundyaide 2 1o9is

= * d' ¥ 0 < = U U a 1 [} % d‘
arsnele  lagusenealunanuIn? 1 §a9AtedananmusuRnvausIunuluseaun

’ United Nations Framework Convention on Climate Change 1992. Article 3.
" Kyoto Protocol.,Article 2.

“1. Each Party included in Annex |, in achieving its quantified emission limitation and
reduction commitments under Article 3, in order to promote sustainable development, shall:
(a) Implement and/or further elaborate policies and measures in accordance with its national
circumstances, such as:
(v) Progressive reduction or phasing out of market imperfections, fiscal incentives, tax and
duty exemptions and subsidies in all greenhouse gas emitting sectors that run counter to the
objective of the Convention and application of market instruments; ”

115 a a a v o = 1 '
UUa o33N, mmyuaummaammzLuaumﬁmﬁzwmﬂﬁzmﬂ  LNETNUNULEY 2 (ﬂ?QLW‘W“’I: 1A59N13

WTO Watch, 2548).111)1 74.
’ Kyoto Protocol, Article 2.

“1. Each Party included in Annex |, in achieving its quantified emission limitation and reduction

commitments under Article 3, in order to promote sustainable development
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2. The Parties included in Annex | shall pursue limitation or reduction of emissions of greenhouse gases
not controlled by the Montreal Protocol from aviation and marine bunker fuels, working through the International
Civil Aviation Organization and the International Maritime Organization, respectively.

3. The Parties included in Annex | shall strive to implement policies and measures under this Article in
such a way as to minimize adverse effects, including the adverse effects of climate change, effects on
international trade, and social, environmental and economic impacts on other Parties, especially developing
country Parties and in particular those identified in Article 4, paragraphs 8 and 9, of the Convention, taking into
account Article 3 of the Convention. The Conference of the Parties serving as the meeting of the Parties to this
Protocol may take further action, as appropriate, to promote the implementation of the provisions of this
paragraph.

4. The Conference of the Parties serving as the meeting of the Parties to this Protocol, if it decides that
it would be beneficial to coordinate any of the policies and measures in paragraph 1 (a) above, taking into
account different national circumstances and potential effects, shall consider ways and means to elaborate the
coordination of such policies and measures. ”

h Kyoto Protocol Article 3.

“In their actions to achieve the objective of the Convention and to implement its provisions, the Parties
shall be guided, inter alia, by the following:

1. The Parties should protect the climate system for the benefit of present and future generations of
humankind, on the basis of equity and in accordance with their common but differentiated responsibilities and
respective capabilities. Accordingly, the developed country Parties should take the lead in combating climate
change and the adverse effects thereof.

2. The specific needs and special circumstances of developing country Parties, especially those that are
particularly vulnerable to the adverse effects of climate change, and of those Parties, especially developing
country Parties, that would have to bear a disproportionate or abnormal burden under the Convention, should
be given full consideration.

3. The Parties should take precautionary measures to anticipate, prevent or minimize the causes of
climate change and mitigate its adverse effects. Where there are threats of serious or irreversible damage, lack of
full scientific certainty should not be used as a reason for postponing such measures, taking into account that
policies and measures to deal with climate change should be cost-effective so as to ensure global benefits at the
lowest possible cost. To achieve this, such policies and measures should take into account different socio-
economic contexts, be comprehensive, cover all relevant sources, sinks and reservoirs of greenhouse gases and
adaptation, and comprise all economic sectors. Efforts to address climate change may be carried out
cooperatively by interested Parties.

4. The Parties have a right to, and should, promote sustainable development. Policies and measures to
protect the climate system against human-induced change should be appropriate for the specific conditions of
each Party and should be integrated with national development programmes, taking into account that economic
development is essential for adopting measures to address climate change.

5. The Parties should cooperate to promote a supportive and open international economic system that

would lead to sustainable economic growth and development in all Parties, particularly developing country
Parties, thus enabling them better to address the problems of climate change. Measures taken to combat climate
change, including unilateral ones, should not constitute a means of arbitrary or unjustifiable discrimination or a

disguised restriction on international trade.”
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Kyoto Protocol Article 4.

“8. In the implementation of the commitments in this Article, the Parties shall give full consideration to
what actions are necessary under the Convention, including actions related to funding, insurance and the transfer
of technology, to meet the specific needs and concerns of developing country Parties arising from the adverse

effects of climate change and/or the impact of the implementation of response measures .”
Kyoto Protocol Article 9.

“1. A subsidiary body for scientific and technological advice is hereby established to provide the
Conference of the Parties and, as appropriate, its other subsidiary bodies with timely information and advice on
scientific and technological matters relating to the Convention. This body shall be open to participation by all
Parties and shall be multidisciplinary. It shall comprise government representatives competent in the relevant

field of expertise. It shall report regularly to the Conference of the Parties on all aspects of its work.”
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e ICAO rebukes EU ETS Dave Keating.EuropeanVoice.com. [Online]. 2013. available URL :

http://www.europeanvoice.com/article/2013/october/icao-rebukes-eu-ets/78346.aspx. [2013, September 12]

"" United States-Prohibition of Certain Shrimp and Shrimp Products 1998, para.177.

% lbid., para.183.


http://www.europeanvoice.com/article/2013/october/icao-rebukes-eu-ets/78346.aspx.%20%5b2013
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NnMswasuudasanmgionnaegils deifoudiuinnisdfiumsdainandmwinnig
Tusdla oy Feaguirssuunsénansnsudesinaideunsyanluavinistuvesanam
glsdidunisidenufiRinudunela

(3) MsnAfUNIINIIAITENINeUsEmAagsuaulle  (Disguised restriction  on
international trade)

1NNTAATIENTAUETEUNUI SPUUNTAENSNITUdesinaisounseanluanu
msfuvesanamelsUliiowsiiunsdenyssAvheddhifivanands fadunsidenyss
AtAnusnelaszninasumasinegegluanimidientu dsliaenndesiuumivoste xx

[

Aetiy szuunsAansnisuasefinuseunszanluavinistuvesanninglsy Jelidivnede



139
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a Y A

duAnmiloudu Mliaienisfuvesdssmansestuszuznislnainanainglsduinnii

" United States-Prohibition of Certain Shrimp and Shrimp Products 1998, para.184.

" United States-Prohibition of Certain Shrimp and Shrimp Products 1998, para.7.20.
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3) 4o XI m3vdadedrfaduuBnalaeily ewinszuunsmansmsUdssfinSou
nszanluaivinsfuvesanamglsyirnnlantanienisudsturesdumindnludanain
glsUNNINITVUEINN0INTA YIRINANTENUNTRTINANINTAT ULIVRINTANTUNITAY
szuumMsmansnisudssimiounszanluaivinstuvesannmelsy  fvilviAnduny
dutuanmsfifusznaumsdusesieluoynatdesfnedounszanlunsdiivdesfmou
nszanfuuddshuransenudsnanlugUuumvues (cargo rate) Tgudsoanviofiiit
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Seunszantuaivimsiuvesannmelsy gusznaunisazdedialyinearnnisineauiu
Wty 100 glsuenuieluanatlddiglunisduiunisund™™ Ssansenuimariienaasll
nsrfunsdsduiludianninglsy wagluilandoudiwansgnusenisiuazananinagos

mamsaludsanninglsy dslu seuunsidnsnisuaeeineseunseantuaivinisy

e Bartels, The Inclusion of Aviation in the Eu Ets :Wto Law Considerations.
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142

yinensossunAiliudinuaduly aiude XX @) GATT  iledunsosduuandenls ud
szuussnansedliilunsdenujifimusunels wselifivenaduauais wieldidunisie
funamsfseninsUssmaeg e Ul iiteliaenadestuinguszasdues GATT Aonns
ShwngasnmvaInisatseninsuszmalbidulusgiauaiusmanglassanianisen wie
Fodiavmsnsdilaginalinniign suiednisudstuiiiussy sl Gdouiifedunaty
Usziiuesdandeunsazeglunseunnunnasiiiiedivdunnden delsnnadassiiaz
fvuaveulysluesdunndeuetalsild Llvluguiieves ICAO meldevudyaanln Al
Srunamdnlumsinuianuvasaiouazauiuamiansou nieauanas GATT 9l
ToquizasaddgfifoNaglvinmsmseninysamadulvegiaad  dnsudeduiidusssu
LazU51ANgUATIANINNTAMTOURIIANINITA

Fofu iedunismeulandauauyfgiufiirszuunisdianinisudesfeidou

nsranluaivinistuvesanamglsvldaenadesnguungluusunanunnassenitaUseme
TuunsislUglguaginssinnuaenndesangruieanainglsditmenismansnisudey

ASaUNTLANIUAIVINISDUNUAMUANEINLIUINPI8ANSAIUSNNS (GATS)



una 5

a a

AUFIAARDIVDINYUNIVENAINELTUTIAWN1TANENT
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ALlgunuinsruunIsAansnisudseiteseunsyaniuaivinisiuvesanninglyuly

1% U £ % a wva d' Qd' Y a‘q‘ ¥
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I3 a a va ° a = ) = ' 1% ) ° 1%
Jumsidenuiinudnnela wiekidwenaduaunis deliaenndesivuniivests XX
aeldanunnasinldimenidaaninsuasnisi (GATT)

Tuunilf@euagiinsgininuaennaoveIngrangana1nglsuinfigNsaansnig
Uaeefigsaunszanluav1n1stunuamnunnadanaluinnien1sA1usnis (GATs) 1ie9a1n
sEUUNISAMaNSNIsUaseigsaunsyantuauInstuvesannneglsuinansenusenisen
U3ns

5.1.anudiuanaznannisanAgussnuanaaluifien1sA1usng (GATs)

mnuanasiluivhensmuing (GATS) uduniawesniunnasnieliosdnig
nsdlan WTO) dafumnumensundusnuasassdfyfiaznosongsadeufiazdeduld
aelFnsesammaid eflazandodidnvenisszninsUssmanisldarvivinng
e GATT widifesssurAvesduduazudnsisieiu ilwlianansoldngunosi
Fenfuuldld GATS Audatuanmisussguseuginte’ Tnsluduiiaemesufoya ame
uupsuraiiosyun 1na a linanseuinguszasduenisiasen 1wy (1) iead1ansey
yesnnetedy Adudnuugnvanddmiunmsiluanuing ) Weuiinunsdnield
Sevlvmnulusda (Transparent) wasdnasiiatudugisiu (Progressive Liberalization)

! Mitsuo Matsushita, Thomas J. Schoenbaum, and Petros C. Mavroidis, The World Trade Organization :

Law,Practice, and Policy (United States: Oxford University Press, 2004), P.228.
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2 a 2 o °o o o
NWINW BULYEIBANG, Gats AMUANATIIENITUSANS, IATIAS Wio Watch (ﬂjﬂL‘V]‘W“’I: AUNNUAUUFYU

NBINUNITITY, 2548).

3 o s o 5 aa o a oA a .n
WEATIA TUSNINUT Hhae dNYT AsUseTe, nanANI Wto Laund : NIALATYFNURANIY (Specific Sectors)

(nganne: 1asanns WTO Watch (JunssuaesAnisnisdnlan), 2552), i 212,
" General Agreement on Trade in Services., Article 1:3 (b), (c).

“(b) “services” includes any service in any sector except services supplied in the exercise

of governmental authority;

(@] “a service supplied in the exercise of governmental authority” means any service
which is supplied neither on a commercial basis, nor in competition with one or more service

suppliers.”
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? pénnnsnislaiidonyseata  Wundnnisiidvunldussimaandaldunmsnisnisnisissninssemelaglsl
\WanUsgRURA (Non-Discrimination) Aeliin1sufjufredudiainUssmeaaundnegaviniisniu (Most-Favoured Nation
Treatment : MFN) namnfie udazUszmaazdoaioniiun® aaning wieAsssuion vielduinsnislagiuaudiil
tidhanUssmasndndusviniiouiunnusema FadnnsiiFentui ndnnsUfoRBeanafilaTuneyeids
uenanil wdnms WTO fafmuslissmaaninufofredudmindwiifleusuauiagluvssma Tidanduns
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WNeaiutenmuaniglulseina  (Domestic Regulation) n1sidndmana (Market Access)
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Aivusede, ngnAnn Weo Lauid : mawrswgiaanie (Specific Sectors) wiin 197.

" General Agreement on Trade in Services Article Il:1.

“1. With respect to any measure covered by this Agreement, each Member shall accord
immediately and unconditionally to services and service suppliers of any other Member treatment no

less favourable than that it accords to like services and service suppliers of any other country.”

6 a 2 o 0
WINW BUEYEYI8ANg, Gats ANUNNAIINTYAITUINIT. AU 42.

" Ministry of Economy Trade and_Industry, Most-Favoured Nation Treatment Principle Japan. (2011).



http://www.meti.go.jp/english/
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Uszimaaunnoranivuadesniunisufifaiundnnis MFN  Tilusisisdeeniiu

#dnN1s MFN lamunianwiniidieniseniiuiusnsdiaudell - @an1seniuainnisujus

'
a wva

m’mwﬁﬂmsﬂgumLaaw’laﬁléf%ﬂmiaymi’wﬁéﬂ (Most  Favoured-Nation Treatment:
MFN) TneUnRazdeslaiin 5 ¥ duwsiudiinislddeonnasndenisdusns mntesniiu
wanMs MEN  1Aundn 5 3 azuuediidonisduinmsasnumuideulsiivesniiu
wann1s MAN §aissegnsalil uasUsemeaundnaumislasunmseniuiusnsalnumnannis

MFN siasnviselal’

2) nénnnsufuRiesnuluvi@ (National Treatment)

FormuaieafundnnsufoidesaulunildvueliussmaandnudasUssna
o fURtuUsEnouMIgsAausnsnnUssmaamdnauluaaniseylilusenisisiy
|ane (List  of  specific  commitment) Inglinsaduayulidesningusznaunsves
Usznatiug 7lasu eghslsfinausamaau@nannseldunsnsidendfoalaguasnis
FonuftRdugnisylilumenisduiuanis’

AAnas GATS fferfmuaienfunmsuftidesnumaniludiunsliuinsuas
lu3ns Bsuandnannn GATT fitmusndnnisufudiBesauluwnd (National Treatment)

Y a

nzaumuslisndedinan viegusznouns @ GATS Iddflafsdnvazvosdufuinisi
liannsanenguszneumsesnainmsduinisle eghdlsfinig usnsdaamdnufumibes
aund fldimusliusemaaundnidesujifsousnisuasilruinsvesussmeaundngy
Thnfloutuuinsuazdliuinsvesau issudimunlinisufifduarliadsundas

= o oA v & 1 a Y a 10
Roulunmsudstuiieliluusslevddousmuasdliunisveny

3) wanneafungsulsunigluuseina (Domestic Regulation)

'
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ngszdsunelulssmalinnuddgydaionisarluainiuinig Wesnguassad
[ ' 19 a ' ! 1 a S Ao
Judgynsionisauinisainsnsdseinadiulng nanngssidsuniglulssmanszuna
voauAarUszimafivuady ieunteanisidiuudeduanngdse noun1suInasain

1 1 L2 %4 a ' % 11 U :j Y1
ANUTEINA LYY ﬂ’]iE]E]ﬂGLUE]HQJI']G] NW@?iWUMﬁﬂLﬂM‘ﬁﬂWiIMU?ﬂW? L‘fJumu PNUU BT

8 aa o a 1oaa a o o
AsUTEY, nNAN Wto Lauid : nAAsesnalanie (Specific Sectors). %1 199.

9 a % o B
NINN BULYEYIBANG, Gats ANUANANIIAIBNITUINNG.. AU 51.

10 aa ) a | aa a . %
AsUsedy, ngndin Weo 1duind : mawaswgiaanie (Specific Sectors) win 212.

11 a 2 = o
NIV FUYEYIDANG, Gats AINUANANNIBNITUINIG., KU1 47.
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AUANGY GATs azlalendliaandnaiuisamuuaiinsnisiag mauinsndulunisiiiu
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AkagInauInIslulsemevetauld winsldumsnisaeluainiaueyn Wulanainua?
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sgdedlimdnusziuinasdosdndululudnvasifivena Julegreaindninusinaslyl
dudes fide Vi seyin ngsudeunelulseinavesaundnluiFosngszifounisinu
aunm ngszdevuarduneunisvelueyyinuasuiasgumanainaededinelifa
guassan1ensitagliddndu (unnecessary  barrier  to trade) weNAING 1AM

wianflazaeslufinatiunisavds (nullify) wdevilmdene (impair) Aeusnsainuseine

anngnszylilusenisAduaniy (List of specific commitments)

4) madhgnain (Market Access)

wannsingeaaiiltaszylilude xvi deanislinisidhdeanaluaiviusnisdulule
Pevnmndeuleiindy winnisidnatndudnuntydaninddgddddaduivann
Usnsfignszylilusienisediueame laeunsnsimemadignainiznsounauunsng
o o ¥ A & a a [ & [ A a a wva 1 Y a
Piansitgeaailudelsing . iiunesmstuaslunnsmsidenydfserlvuinig

NEUTEIASalAMIL 919l Ussimeann@nluaiunsaNaglddsduunnsnisandanisiin

" General Agreement on Trade in Services., Article VI:4.

“4. With a view to ensuring that measures relating to qualification requirements and
procedures, technical standards and licensing requirements do not constitute unnecessary barriers to
trade in services, the Council for Trade in Services shall, through appropriate bodies it may establish,
develop any necessary disciplines. Such disciplines shall aim to ensure that such requirements
are, inter alia:

(a) based on objective and transparent criteria, such as competence and the ability to

supply the service;

(b) not more burdensome than necessary to ensure the quality of the service;

(0  inthe case of licensing procedures, not in themselves a restriction on the supply of the
service.”

’ General Agreement on Trade in Services., Article VI:5.

“5. (a) In sectors in which a Member has undertaken specific commitments, pending
the entry into force of disciplines developed in these sectors pursuant to paragraph 4, the Member
shall not apply licensing and qualification requirements and technical standards that nullify or impair
such specific commitments in a manner which:

(i) does not comply with the criteria outlined in subparagraphs 4(a), (b) or (c); and
(i) could not reasonably have been expected of that Member at the time the specific commitments
in those sectors were made.

(b) In determining whether a Member is in conformity with the obligation under
paragraph 5(a), account shall be taken of international standards of relevant international

organizations(3) applied by that Member.”


http://www.wto.org/english/docs_e/legal_e/26-gats_01_e.htm#ftnt3
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(Economic need test) 1w N153AALAIMIEMSURLTEIMI QNI TRNNET

AgUsEIna
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1ANYAAITINTIUNITAIUTNITVTRFUNS NI luFUeINITMIMUATIVIULAIAA
=] o & a A . '
WIRNININVAAUANINTUMAATYERaBUlA (Economic need  test) 13u
Pindunindvesanvivessumsissinalinludadiuvesdunindsiuvesnn
5UIANT

PiaUTaludnuaeremilgn1siuing M5eUIUTINYOINANEAYDIFUA
U3n1stugurensiilainn viseunsnisvageumudndumaesygiadule

(Economic need test) v I1NAIAIRIVDININYUNTIINANUTLNA

12 a 2 o 0
NI BURYEYBANG, Gats ANUANANINIYAITUINIS. KU1 49.

%

General Agreement on Trade in Services., Article XVI:2.

“2. In sectors where market-access commitments are undertaken, the measures which a

Member shall not maintain or adopt either on the basis of a regional subdivision or on the basis of its

entire territory, unless otherwise specified in its Schedule, are defined as:

(a) limitations on the number of service suppliers whether in the form of numerical
quotas, monopolies, exclusive service suppliers or the requirements of an economic
needs test;

(b) limitations on the total value of service transactions or assets in the form of
numerical quotas or the requirement of an economic needs test;

(c) limitations on the total number of service operations or on the total quantity of
service output expressed in terms of designated numerical units in the form of quotas
or the requirement of an economic needs test;

(d) limitations on the total number of natural persons that may be employed in a
particular service sector or that a service supplier may employ and who are necessary
for, and directly related to, the supply of a specific service in the form of numerical
quotas or the requirement of an economic needs test;

(e) measures which restrict or require specific types of legal entity or joint venture
through which a service supplier may supply a service; and

(f) limitations on the participation of foreign capital in terms of maximum percentage
limit on foreign shareholding or the total value of individual or aggregate foreign
investment.”
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4. rinuIusmYesyARasTIIAT (Natural person) flagidvhauluanviuing
199 mdedAnduIuLTILAgUsEnoUNTUIN1sEIngeld Tuguvesnnsls
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5) msaasuuuirvtindudidu (Progressive Liberalization)

nannslaaswuunnindudidu (Progressive  Liberalization)  #een15l
Useinaaundndnisiasndeseadanataluainiuinisdiumindy laeainumnas GATS
Smualvaun®n WTO fnihdidnsauasenduseus sevas 5 9 Jeseuwsnimualimsusu
melu 5 U dunniuiirrmnasiage WTo fualdtedu el msasaagdesdingusvasdii
H9AANANTENUININATIININIATTFensidgraraluainuins - namde Tums
RINUARETEU ANTnazsdinsanviesnidndediniiuguassadonisiuinislu 2 dnweue
e Todnfnlunisiingnain (limitation to market access) wazdadninlunislin1sufdn
{H89AuA (limitation to national treatment) ag14lsfi GATS Taudaveuiulseime
Adaian Inggesliyniunislanaialudiwiuavmisfanssuiitosninuszsimainmg
e

5.2.2. gagniiuniluvasnunnasnaluinnlaenisaiusnis (GATS)

wdIAuRNaIialuI1aI8n15AIUINIT (GATS)  azlimaudrAgiunisiloas
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[ A v v Y Y 1% 1Y 1 & I~ a wva [ = ) LY
Amuadeulvlunisdeduldtesniiuindesliilunisidenuuifaudinelanseluiivg du

A5 wazmealineliAndasAnNLaULNIRaNITAIUSNNT drudasududesntiuanie

13 a v N o
NWINW BULYEYIBANG, Gats ANMUANAIIIAILNITUINIT., YU 49-50.

14 o = o o
LIDALAYINY, WU 53.
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(specific  exception) FsdnygRedludetosvesto Xiv  uniialu (o XV chapeau)
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dufiieafunsUszana waznseunsvoyadiu
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AR kagn1sinwIANauYeIlsEIAnseUntdiu
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(3) Anuvasnny

" General Agreement on Trade in Services., Article XIV.

“Subject to the requirement that such measures are not applied in a manner which would
constitute a means of arbitrary or unjustifiable discrimination between countries where like conditions
prevail, or a disguised restriction on trade in services, nothing in this Agreement shall be construed to
prevent the adoption or enforcement by any Member of measures:

(a) necessary to protect public morals or to maintain public order;

(b) necessary to protect human, animal or plant life or health;

(@) necessary to secure compliance with laws or regulations which are not inconsistent

with the provisions of this Agreement including those relating to:

(0 the prevention of deceptive and fraudulent practices or to deal with the
effects of a default on services contracts;

(i) the protection of the privacy of individuals in relation to the processing and
dissemination of personal data and the protection of confidentiality of individual records and
accounts;

(i) safety;

(d) inconsistent with Article XVII, provided that the difference in treatment is aimed at

ensuring the equitable or effective imposition or collection of direct taxes in respect of

services or service suppliers of other Members;

(e) inconsistent with Article Il, provided that the difference in treatment is the result of an

agreement on the avoidance of double taxation or provisions on the avoidance of double

taxation in any other international agreement or arrangement by which the Member is

bound.”
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5.3. wusnsalvasannnglsumeldninunnamalidngienisduinig (GATS)

AIANGY GATS Tdnwarddnfedudennasiifinngglunues Build in Agenda)
nanie neldndnmsiUaasifiuiuludisu autdennas GATS 4o 19: 17 tufvunle
é’au’jmiﬁmé’umimmaﬂwLﬁmgﬂLLUUIwﬂiﬂﬁsiu 5 Yudsantonnas GATS Sinaldvsdu &
Mlrn1siasialudennasves GATS é’aﬁag}aﬂwaﬁimﬁaq Wl lumsusmsanuimiAeaiu
NNSUTNITVUEINI01AA (Air transport services) NAUBINISIATIIENSIUNITAMAUALEUN
M3DukaZIIASNITEUY ﬁﬁmamwmm'amiﬁw%mwuﬁqmqmmﬁimmwsgm’magﬂu
AANLINIIAILNITUTNITVUENDINIATOIAIUANGS GATS (Annex on Air Transport

Services)

15 a 2 o
NWIVN BUTYEIBANG, Gats ANUNNANIAIYNITUINIS.
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nstiusnisluguuuil 2 Ae nsuslaalussUseina (Consumption Abroad) %38l38n31N15ANUIN1S mode
2 BumsbivinsiintulunsuuauvesUsemaglivinig lnsendemsindeudrevesfuslnaduleuluddey Wunis

Usnstumsviaaiisn msludnulusalssna Wudu
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T rSector Specific Commitments of European Community."11 September 2012 : [Online], available URL

. http://tsdb.wto.org/simplesearch.aspx.
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Sector Specific Commitments of European Community

Mode of Supply : 1) Cross-border supply 2) Consumption Abroad

3) Commercial presence 4) Presence of natural persons

Sector Specific Commitments

Sector/Sub-sector Limitations on market Limitations on NT Additional

access Commitments

11.c.Air Transport Service

d) Maintenance and | 1) Unbound *27 1) Unbound*

Repair of Aircraft and | 2) None 2) None

parts thereof 3) None 3) None
4) Unbound except as 4) Unbound except as
indicate in the horizontal indicate in the horizontal
section section

Sales and Marketing 1) None 1) For distribution through

CRS of air transport services
provided by CRS parent
carrier : Unbound

2) None 2) None

3) None 3) For distribution through
CRS of air transport services
provided by CRS parent
carrier : Unbound

4) Unbound except as |4) Unbound except as
indicate in the horizontal | indicate in the horizontal

section section

Computer Reservations System | 1) None 1) For obligations of parent
or participating carriers in
respect of a CRS controlled
by an air carrier of one or

more third countries :

Unbound
2) None 2) None
3) None 3) For obligations of parent

*® Ibid.
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Sector Specific Commitments of European Community

Mode of Supply :

1) Cross-border supply
3) Commercial presence

2) Consumption Abroad

4) Presence of natural persons

Sector Specific Commitments

Sector/Sub-sector

Limitations on market

access

Limitations on NT

Additional

Commitments

or participating carriers in
respect of a CRS controlled
by an air carrier of one or
more third countries :
Unbound

4) Unbound except as | 4) Unbound except as
indicate in the horizontal | indicate in the horizontal

section section

*27 aunnvesauninglsy 27 dsuine

Pndeyatieiu anseasuliiranaimglsazdesd JuRnuiusnsalngldaiunn
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NANTENURBNITAIUSAISTUA M9 INAnT ol winumsassenarnfuninsnisidl
NANTENUABANITAIUSANTIUAINIDINA VN IRUIRTNISANSAIENTN15UsRER 9T DU
nszantuanwnstuvesanamglsuagneldmnuanasidluivhensiuing (GATS)
mﬂmmmiéﬁﬂa'nag’maiéfmmmﬂaqmlﬂdﬁéﬁwmiﬁw%mi (GATS) Uad WIBUIeaY
AnTgvseldinuininisnisiansnisuaesinsseunsyanvesannineglsy  (European
Union Emission Trading System : EU-ETS)  fusnasnisiifinansenusianisTviuinisgen
ﬂﬂ§aLLagﬂw§Q%’ﬂMWLﬂ'§aQGu AMSVLLATNITAAINVDIEENITTY NIN1590eTITIHILST UL
AN ImasHsaly

luidedeluglisuasliiinmenitnnsnsmsmansnisuaesfinviseunseanves

annmelsu (European Union Emission Trading System : EU-ETS) agnneldiusnstives
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v European Communities-Regime for the Importation, Sale and Distribution of Bananas.Appellate

Body Report,WT/DS27/AB/R,9 September 1997, para 220.

% Joshua Meltzer, "Climate Change and Trade - the Eu Aviation Directive and the Wto."p.123.



159

'
a

PR S ) a w21 v v A = |
winAgslunlffeeudygdailnla nsizanunnas GATs  lildanvselinansenuse
wusnsalneldeydyadailn

ae9lsAny TugantinfNanIveINIANLINAINGT? Na1II
ANMUANAITINNITARUNTTESutaRnm aglulddsAunu
1IASNSNANANTENUAD
(®) an3n1stu lunazlasuunednelsfniy vse
@) nsusmsineiledaensaiunisidansnisiu sndunlass

]

1luassm 3 vesnanuIng

wiin1sRansanlulsziulsnazUsngnsyuunisamansnisuaesinasounszan
maaawqu‘hﬂL‘“ﬂummmﬁﬁﬁmaﬂszm@iamsé’w%mwudamammﬂ AUUD 1:1 Vs
ANANUINTIIAILAITUSNNTVUAINIIDINIAVBIAUANGS GATs wanmnuInsnsaananniu
nsnsTTinansenuseansnIsiu wiensuinsiisdeddnenseiunislddnsansdu ay
lssuunsmansnisudesigseunseanluavinmsduvesannamelsuldednneld Ay
AnawlUIeen1sEIU3NIS (GATS) ot IuﬂizLﬁuﬁf@%suﬁaﬁmﬁmimmig‘U‘U
nsfansnisdesimiounszanvesanaimglslilunnsnisifinansenude ansnisiy
wionsusnmsiiieadeddnenssiumsldaninistuniol

[

N15UIN1sINdmIIeINIAsEieUsmadulngiiinisiasanneldeydyandailn
(Chicago Convention) A91U NNFIANIAIARUINLTDINITVUAINDINIATIUALIULIATAS
aa I a a a a A ~ ) ya a a 22 =
PUANDENTNITITIVTNIDINIAKAL NITUS NN WUBILAEANTINUNIS IHENTNANSOU T Talu
AANLININNIENITUSNISVUAINIDINIALA LAANINIAAIUATIIN  “BNTANSTU” INNUeD
avgveinsuInIswuuUseialiuseinaea