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# # 5385957334 : MAJOR LAWS
KEYWORDS: ANTI-OFFSHORE TAX EVASION / ANTI-TAX HAVEN / THE FOREIGN ACCOUNT TAX
COMPLIANCE ACT

KAMPANART SATHITPORN: ANTI-OFFSHORE TAX EVASION MEASURES UNDER THE
FOREIGN ACCOUNT TAX COMPLIANCE ACT. ADVISOR: ASSOC. PROF. TITHIPHAN
CHUERBOONCHAI, 284 pp.

The Foreign Account Tax Compliance Act embodies Anti-Offshore Tax Evasion
measures which apply to U.S. tax payers who use offshore financial accounts as scheme to hide

their financial assets from income tax payment in the United States.

The study illustrates that the Foreign Account Tax Compliance Act’s measures will
be efficient when applied as a supplementary measure to other Anti-Offshore Tax Evasion
measures. In addition, international tax cooperation between governments is necessary for the
practicability of Foreign Account Tax Compliance Act as it enables the tax agency to collect

more comprehensive data for the purpose of abroad income assessment.

At present, Thailand may not be ready to implement the Anti-Offshore Tax Evasion
measures equivalent to those in the Foreign Account Tax Compliance Act in consideration of
the absence in the Specific Anti-Avoidance Rules and a few existing Anti-Offshore Tax Evasion
measures in Thailand. Besides, there is still a problem concerning levying income that arising in
overseas, according to the Thai Revenue Code in Section 41 and the exemption of corporate
income to the company or public limited company incorporated in Thailand with respect to
the dividends from a company or juristic partnership incorporated in the foreign countries,
according to the Royal Decree (No.10) 2500 B.E. in Section 5/20. In addition, the measures
themselves contain disincentive aspect offending foreign investment, which should be taken

into account.

Nevertheless, when the aforementioned issues have been solved, Thailand should
consider the incorporation of Anti-Offshore Tax Evasion measures based on the Foreign Account
Tax Compliance Act into Thai legislation and the negotiations with other countries aiming at
strengthening international tax cooperation, which will enable effective implementation of tax

measures by Thai authorities over income arising in overseas.

Field of Study: Laws Student's Signature

Academic Year: 2013 Advisor's Signature
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information/treatyreliefandcomplianceenhancementtrace.htm
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" bid., p. 26-27

15 IRC Section 6611 (b) (2) “Refunds -In the case of a refund, from the date of the overpayment to a
date (to be determined by the Secretary) preceding the date of the refund check by not more than 30 days,
whether or not such refund check is accepted by the taxpayer after tender of such check to the taxpayer. The
acceptance of such check shall be without prejudice to any right of the taxpayer to claim any additional

overpayment and interest thereon.”
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16 Staff of The Joint Committee on Taxation, "Technical Explanation of the Revenue Provisions Contained
in Senate Amendment 3310, the “Hiring Incentive to Restore Employment Act,” under Consideration by the

Senate.", p. 27
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7 Ibid., p. 28-29
18 |RC SECTION 6041 Usznauriu Treasury Regulation 1.6041-1 wagde 1.6041-2
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20 Staff of The Joint Committee on Taxation, "Technical Explanation of the Revenue Provisions Contained
in Senate Amendment 3310, the “Hiring Incentive to Restore Employment Act,” under Consideration by the
Senate.", p. 29-30
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2 Staff of The Joint Committee on Taxation, "Technical Explanation of the Revenue Provisions Contained
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%9 Staff of The Joint Committee on Taxation, "Technical Explanation of the Revenue Provisions Contained
in Senate Amendment 3310, the “Hiring Incentive to Restore Employment Act,” under Consideration by the

Senate.", pp. 37-38
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% Staff of The Joint Committee on Taxation, "Technical Explanation of the Revenue Provisions Contained
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*Treas. Reg. §1.1471 - §1.1474 (Preamble) VI. C. 1.
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*Treas. Reg. §1.1471 - §1.1474 (Preamble) VI. C. 4.
* Treas. Reg. §1.1471 - §1.1474 (Preamble) VI. C. 5
* Treas. Reg. §1.1471 - §1.1474 (Preamble) VI. C. 6.
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! Treas. Reg. §1.1471 - §1.1474 (Preamble) VI. C. 7.

52 |RC Section 1471 (d) (6) “The term ‘recalcitrant account holder’ means any account holder which—

(A fails to comply with reasonable requests for the information referred to in subsection (b) (1) (A) or (c) (1) (A), or

(B) fails to provide a waiver described in subsection (b) (1) (F) upon request.”

%3 Staff of The Joint Committee on Taxation, "Technical Explanation of the Revenue Provisions Contained
in Senate Amendment 3310, the “Hiring Incentive to Restore Employment Act,” under Consideration by the
Senate.", p. 44

5% |RC Section 1473 (4) “The term ‘withholding agent’” means all persons, in whatever capacity acting,

having the control, receipt, custody, disposal, or payment of any withholdable payment.”
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28 UNBLALIA VAN TUN T UANYRA (Foreign Financial Institution) 1271 Tun1sneuaues
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] 2, AN Vo g vas % A o I aa Aaa o %
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%5 Staff of The Joint Committee on Taxation, "Technical Explanation of the Revenue Provisions Contained
in Senate Amendment 3310, the “Hiring Incentive to Restore Employment Act,” under Consideration by the
Senate.", p. 44

% |RC Section 1471 (d) (4) “Foreign Financial Institution -The term ‘foreign financial institution’ means
any financial institution which is a foreign entity. Except as otherwise provided by the Secretary, such term shall
not include a financial institution which is organized under the laws of any possession of the United States.”

57 Staff of The Joint Committee on Taxation, "Technical Explanation of the Revenue Provisions Contained
in Senate Amendment 3310, the “Hiring Incentive to Restore Employment Act,” under Consideration by the
Senate.", pp. 43

%% Treas. Reg. §1.1471 - §1.1474 (Preamble) VI.D.
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(1.4) n15lAvS1snsSadnsausnsNini1ssuInniIsnadselevy

(Fiduciary services)
(1.5) ganssuniswaniUasutunsisisseme

(1.6) MILTTOWIDVILF Y YU IMNATRIUNIDAUN TN LG T 0

%?|RC Section 1471 (d) (5) “Financial Institution.—Except as otherwise provided by the Secretary, the
term ‘financial institution” means any entity that—

(A) accepts deposits in the ordinary course of a banking or similar business,

(B) as a substantial portion of its business, holds financial assets for the account of others, or

(Q) is engaged (or holding itself out as being engaged) primarily in the business of investing, reinvesting,
or trading in securities (as defined in Section 475(c) (2) without regard to the last sentence thereof), partnership
interests, commodities (as defined in Section 475(e) (2)), or any interest (including a futures or forward contract or
option) in such securities, partnership interests, or commodities.”

60 Staff of The Joint Committee on Taxation, "Technical Explanation of the Revenue Provisions Contained
in Senate Amendment 3310, the “Hiring Incentive to Restore Employment Act,” under Consideration by the
Senate."p. 43

¢ Treas. Reg. §1.1471-5 (e) (2) (i) (A)(F)
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2 Treas. Reg. §1.1471-5 (e) (2) (ii)
® Treas. Reg. §1.1471-5 (e) (3) (i)-ii)
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% Treas. Reg. §1.1471-5 (e) (4) (ii)
% Treas. Reg. §1.1471 - §1.1474 (Preamble) VI. E.- F.
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" Treas. Reg. §1.1471 - §1.1474 (Preamble) VI. E. 1.
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% Treas. Reg. §1.1471 - §1.1474 (Preamble) VI. E. 3.
70 Staff of The Joint Committee on Taxation, "Technical Explanation of the Revenue Provisions Contained
in Senate Amendment 3310, the “Hiring Incentive to Restore Employment Act,” under Consideration by the

Senate.", p. 44
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“Tayarasnewaililian1tunisiiu” (Non-Financial Foreign Entity: NFFE) #angfis 4

yarar19wile o Mliduaantunistunmeldundeydgfveangmune FATCA viail Tunsdli
UAyarasedllliiautaivuavesngvuie FATCA tawn Aanasliladidnvesdiu

™ Treas. Reg. §1.1471 - §1.1474 (Preamble) VI. E. 4.

"2 Treas. Reg. §1.1471 - §1.1474 (Preamble) VI. E. 5.

" |RC Section 1472 (d) “Non-Financial Foreign Entity.—For purposes of this Section, the term ‘non-
financial foreign entity means any foreign entity which is not a financial institution (as defined in Section 1471(d)

(5).”
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TuundgyeiAveasnguune FATCA fudludianfisl IRC w31 1473 (3)77 v

71 NLIULA STIUATNIENTRMIAGIENS FoLS N munued 19D UluewIAR “UnAaTISEY

% Staff of The Joint Committee on Taxation, "Technical Explanation of the Revenue Provisions Contained
in Senate Amendment 3310, the “Hiring Incentive to Restore Employment Act,” under Consideration by the
Senate.", p. 46

" |RC Section 1473 (b) “Requirements for waiver of witholding.—The requirements of this subsection
are met with respect to the beneficial owner of a payment if—

(1) such beneficial owner or the payee provides the withholding agent with either—

(A) a certification that such beneficial owner does not have any substantial United States owners, or

(B) the name, address, and TIN of each substantial United States owner of such beneficial owner,

(2) the withholding agent does not know, or have reason to know, that any information provided under
paragraph (1) is incorrect, and

(3) the withholding agent reports the information provided under paragraph (1) (B) to the Secretary in
such manner as the Secretary may provide.”

76 Staff of The Joint Committee on Taxation, "Technical Explanation of the Revenue Provisions Contained
in Senate Amendment 3310, the “Hiring Incentive to Restore Employment Act,” under Consideration by the
Senate.", pp. 46

" |RC Section 1473 (3) “Specified United States Person.—Except as otherwise provided by the Secretary,
the term ‘specified United States person’ means any United States person other than—

(A) any corporation the stock of which is regularly traded on an established securities market,
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wnzranndurmens iy’ (Specified United States Person) Ao qﬂﬂamaam%ﬂuﬁagj

YoNUeandnuazNIznasaldn’

(1) USEMNaanzdoun15eeuevuRAaNsITYY Nenquussmluaie

Wwennundaameleunsyouenuy
(2) 29AnsTlABAFENE NTOUNUUIUIYTDIUARATITU

(3) Sgunaanigolsn visemherugunuiieiunome vsedusiumuves

An3goLsm

(4) migauvealy walnasesiiawladuide Auuwnulunseunsotves
ansgoLusni wisntheaunienisdies uientheruiiluvesUssinmansgaiusnndu

Wvesiavaansensldiduniasilovasyanatiany
(5) FUIANITNTARIN LN NULANTFOLUTNY
(6) NSARNNTaMURAIMTUNITNY

(7) uSEndnnisasuagldnisiiiuaiuau (Regulated Investment

Company)

(8) w%’aﬁﬂamui’m (Common Trust Fund)

(B) any corporation which is a member of the same expanded affiliated group (as defined in Section
1471(e)(2) without regard to the last sentence thereof) as a corporation the stock of which is regularly traded on an
established securities market,
(Q) any organization exempt from taxation under Section 501(a) or an individual retirement plan,
(D) the United States or any wholly owned agency or instrumentality thereof,
(E) any State, the District of Columbia, any possession of the United States, any political subdivision of
any of the foregoing, or any wholly owned agency or instrumentality of any one or more of the foregoing,
(F) any bank (as defined in Section 581),
(G) any real estate investment trust (as defined in Section 856),
(H) any regulated investment company (as defined in Section 851),
(1) any common trust fund (as defined in Section 584(a)), and
(J) any trust which—
(i) is exempt from tax under Section 664(c), or
(i) is described in Section 4947(a)(1).”
78 Staff of The Joint Committee on Taxation, "Technical Explanation of the Revenue Provisions Contained
in Senate Amendment 3310, the “Hiring Incentive to Restore Employment Act,” under Consideration by the

Senate.", p. 45
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(9) n3adnlasunIseNIUME lawn NSanniin1susaNAdINNBaBLNBNNS
nea (Charitable remainder trusts) ua M%Jaﬁl,ﬁaﬂ’lif]ﬁa (Charitable trusts) NSafniinns

Yunauselowu (Split-interest trusts) mUNINTY 664 (C) NIDUINTT 4947 (a) (1) Va3 IRC

Vel muunUayelRvesngmung FATCA Aunluiiiafial IRC 10157 1473

A

2)” Amuaeulranududivesianisidvesdrulngilurieiusiu (Substantial

United States Owner) a91i®

(1) 9731 IRC 31057 1473 (2) (A) () fvusdeuludesrnuiedesiu

1 a 1

U3tmiiszyldinduypaaansiiuliiileenswielaedeuiinnududivesfanisuinng

3

Fogay 10 YT IWIUUININNIUFLIRIUAVTOYAAIUBIUVBIUTENAINGT?

(2) daumy IRC 11@s1 1473 (2) (A) (i) frvuatieulvdludiisasu

v 1

a ] a o ' a v = 3 v a
Mumuwizqim’lL‘Uuimﬂa@LMiﬂulmiﬂmﬂmﬂ‘lﬁi’eﬂﬂEJEJEJ%JEJMW&JL‘LJUL%’]“UENM]M‘J
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wnndesaz 10 vewrailsusenanauwuaniuuvasnsiiuiudianan uas

(3) 9731 IRC 17957 1473 (2) (A) (i) Awuadeulvduiieafunsadnd

I 1

syliinyarasdfudeinludivesdiumile meldnilideneudunsaswmiadniony

[y

NANLN TS FUUATNIENTNNITARIENTFRLLS N AmuaTY ssyliuarasiusiuiie

AunSndlaonsanselagoauiiunINsauay 10 vaanalselevuannsan

" |RC Section 1473 (2) “Substantial United State Owner.—
(A) In general.—The term ‘substantial United States owner’ means—
(i) with respect to any corporation, any specified United States person which owns, directly or
indirectly, more than 10 percent of the stock of such corporation (by vote or value),
(i) with respect to any partnership, any specified United States person which owns, directly or
indirectly, more than 10 percent of the profits interests or capital interests in such partnership, and
(iii) in the case of a trust—
(1) any specified United States person treated as an owner of any portion of such trust under
subpart E of part | of subchapter J of chapter 1, and
(Il) to the extent provided by the Secretary in regulations or other guidance, any specified United
States person which holds, directly or indirectly, more than 10 percent of the beneficial interests of such trust.
(B) SPECIAL RULE FOR INVESTMENT VEHICLES.—In the case of any financial institution described in
Section 1471(d)(5XQ), clauses (i), (i), and (iii) of subparagraph (A) shall be applied by substituting ‘0 percent’ for *10
percent’.”
80 Staff of The Joint Committee on Taxation, "Technical Explanation of the Revenue Provisions Contained
in Senate Amendment 3310, the “Hiring Incentive to Restore Employment Act,” under Consideration by the

Senate.", pp. 45
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81 |RC Section 1471 (d) (3) “United States Owner Foreign Entity.—The term ‘United States owned foreign
entity’ means any foreign entity which has one or more substantial United States owners.”

82 Staff of The Joint Committee on Taxation, "Technical Explanation of the Revenue Provisions Contained
in Senate Amendment 3310, the “Hiring Incentive to Restore Employment Act,” under Consideration by the
Senate.", p. 43

8 |RC Section 1473 (2) “Substantial United State Owner.—

(A) IN GENERAL.—The term ‘substantial United States owner’ means—

(i) with respect to any corporation, any specified United States person which owns, directly or
indirectly, more than 10 percent of the stock of such corporation (by vote or value),
(i) with respect to any partnership, any specified United States person which owns, directly or
indirectly, more than 10 percent of the profits interests or capital interests in such partnership, and
(iii) in the case of a trust—
(1) any specified United States person treated as an owner of any portion of such trust under
subpart E of part | of subchapter J of chapter 1, and
(II) to the extent provided by the Secretary in regulations or other guidance, any specified United

States person which holds, directly or indirectly, more than 10 percent of the beneficial interests of such trust.
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(B) SPECIAL RULE FOR INVESTMENT VEHICLES.—In the case of any financial institution described in
Section 1471(d)(5)QO), clauses (i), (i), and (iii) of subparagraph (A) shall be applied by substituting ‘0 percent’ for *10
percent’.”

84 Staff of The Joint Committee on Taxation, "Technical Explanation of the Revenue Provisions Contained
in Senate Amendment 3310, the “Hiring Incentive to Restore Employment Act,” under Consideration by the
Senate.", p. 45

& Wngluide 2.12.2 (3)

8 Treas. Reg. §1.1473-1 (b) (4) (i) (A)-(b)
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(Investment Entity) LazuSenusznunslagianie (Specified insurance companies) A%
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3.2.3 nMsngaudayanasiufunuina s a #131e a1 Foreign Account Tax
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nuNne FATCA lamununiishuunUeyaalnalu chapter 4 983 IRC ey

WININFANAG N8 FedsdulgivanitunisRusiamfuasufuaaudenivunlunis
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WnRuls a MneRulaussimivualianiunisinnnd a 1918 aunguang FATCA®

8 Treas. Reg. §1.1473-1 (b) (4) (i)

8 Treas. Reg. §1.1473-1 (b) (5)

8 Staff of The Joint Committee on Taxation, "Technical Explanation of the Revenue Provisions Contained
in Senate Amendment 3310, the “Hiring Incentive to Restore Employment Act,” under Consideration by the

Senate.", p. 39
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3.2.3.1 msﬁmea%’agaLLazﬁnmﬁ a NIeRulaussnau1saaliunis

WNATE ad 1918 MU Foreign Account Tax Compliance Act

LY

unUyalMnedadun1sina1e s 1918 arunguuneg FATCA 4094

a

an1U0UN153UAN9YIH P17 FATCA wabutinsAnly IRC u1msn 1471 (2)%° munuali
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UsgnisaunAbufinsinly IRC 11951 1471 (b)°! Tneanieed1989n15%nAne  Niane

% |RC Section 1471 (a) “In general.—In the case of any withholdable payment to a foreign financial
institution which does not meet the requirements of subsection (b), the withholding agent with respect to such
payment shall deduct and withhold from such payment a tax equal to 30 percent of the amount of such payment.”

1 |RC Section 1471 (b) “Reporting Requirement, ETC.—

(1) In general.—The requirements of this subsection are met with respect to any foreign financial
institution if an agreement is in effect between such institution and the Secretary under which such institution
agrees—

(A) to obtain such information regarding each holder of each account maintained by such institution as
is necessary to determine which (if any) of such accounts are United States accounts,

(B) to comply with such verification and due diligence procedures as the Secretary may require with
respect to the identification of United States accounts,

(Q) in the case of any United States account maintained by such institution, to report on an annual basis
the information described in subsection (c) with respect to such account,

(D) to deduct and withhold a tax equal to 30 percent of—

(i) any passthru payment which is made by such institution to a recalcitrant account holder or
another foreign financial institution which does not meet the requirements of this subsection, and

(i) in the case of any passthru payment which is made by such institution to a foreign financial
institution which has in effect an election under paragraph (3) with respect to such payment, so much of such
payment as is allocable to accounts held by recalcitrant account holders or foreign financial institutions which do
not meet the requirements of this subsection,

(E) to comply with requests by the Secretary for additional information with respect to any United States
account maintained by such institution, and

(F) in any case in which any foreign law would (but for a waiver described in clause (i)) prevent the
reporting of any information referred to in this subsection or subsection (c) with respect to any United States
account maintained by such institution—

(i) to attempt to obtain a valid and effective waiver of such law from each holder of such account,
and

(ii) if a waiver described in clause (i) is not obtained from each such holder within a reasonable period of time,
to close such account.

Any agreement entered into under this subsection may be terminated by the Secretary upon a

determination by the Secretary that the foreign financial institution is out of compliance with such agreement.
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YUY TIROILSAW »u IRC 11931 1471 (b) (1) (B)

92 Staff of The Joint Committee on Taxation, "Technical Explanation of the Revenue Provisions Contained
in Senate Amendment 3310, the “Hiring Incentive to Restore Employment Act,” under Consideration by the
Senate.", p. 39-40

°* IRC Section 1471 (d) (1) “UNITED STATES ACCOUNT.—

(A) In general.—The term ‘United States account’ means any financial account which is held by one or
more specified United States persons or United States owned foreign entities.

(B) Exception for certain accounts held by individuals.—Unless the foreign financial institution elects to not
have this subparagraph apply, such term shall not include any depository account maintained by such financial
institution if—

(i) each holder of such account is a natural person, and
(i) with respect to each holder of such account, the aggregate value of all depository accounts held
(in whole or in part) by such holder and maintained by the same financial institution which maintains such account

does not exceed $50,000. ...”
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% |RC Section 1471 (1) “In general.—The agreement described in subsection (b) shall require the foreign
financial institution to report the following with respect to each United States account maintained by such
institution:

(A) The name, address, and TIN of each account holder which is a specified United States person and,
in the case of any account holder which is a United States owned foreign entity, the name, address, and TIN of
each substantial United States owner of such entity.

(B) The account number.

(O) The account balance or value (determined at such time and in such manner as the Secretary may
provide).

(D) Except to the extent provided by the Secretary, the gross receipts and gross withdrawals or payments

from the account (determined for such period and in such manner as the Secretary may provide).
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(Non-participating Foreign Financial Institution: NFFls) %38
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Payment” Geilagiunguane FATCA Ssanuliszysieazidonld (Targeted Regulations) (g
eazdenluiite 3.2.3.2)

(5) UURmuAE s guunsnIensnnIsAdianszeisn1vevayaiiuiy
v a L

sufedeaiuinTdymfowsiudandunsduairfninaadugaua mu IRC 1103
1471 (b) (1) (E)

1% =
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f9na17 MY IRC 1ms1 1471 (b) (1) (F)

% Staff of The Joint Committee on Taxation, "Technical Explanation of the Revenue Provisions Contained
in Senate Amendment 3310, the “Hiring Incentive to Restore Employment Act,” under Consideration by the

Senate.", p. 42
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Huusauiisguuainsenienisedsansgeussnmasmuatuedieduly
ouAn muundygAvesnguuny FATCA Auflutfisi@y IRC u1msn 1473 (1) (A) ()%
fmuadifieny “a1@n a id1e amnguane FATCA” (Withholdable Payment) %ail
AumNELAnAenJulETv NS s idnelunsaiialy (Withholding tax) sidludauaes
founardnsnFlunisinnnd w e Taedmuali “n8%n a A1 aungrane
FATCA wanefis mssinm® s itneainaenide (sadsdruananndusiu) duilusg A
Adne Aoy JuiiTiesel Aneuwny MADULIY KANDULNY A19NS waySudui
Peeviesvegmutmuaafiuiueufifiunaaiuldlulsemaansgens o Vel oy
IRC 11a57 1473 (1) (8) ()7 Selsrfaweniussduannsmeviesmienindaud
finstrenenideviedutiuwarnunddlulsuinpanizensn Tnefossdreiugisuds
nMst1szuegiuiunaifoiiunanurasiuldlul semaanizeiudniniy IRC 199
541 Lﬁsaﬁum‘@mﬂmiﬁaﬁﬂuﬁﬁ’miaa‘ﬁyad’mﬁa (Imposition of personal holding
company tax)*® aeslsfini ludnunenisduldle q Aideulesiudeamansimiegsia
Tudssmmanigewiniaztindda@Eusn au IRC 1ns1 871 (b) (1) Rendundyana

Ghﬂmaﬁhidauﬁagiuﬂizmﬂ (Tax on nonresident alien individuals)?® %38 882 (a) (2)

%6 |RC Section 1473 (1) (A) (i) “For purposes of this chapter—
(1) Withholdable Payment.—Except as otherwise provided by the Secretary—

(A) In general.—The term ‘withholdable payment’ means—

(i) any payment of interest (including any original issue discount), dividends, rents, salaries, wages,

premiums, annuities, compensations, remunerations, emoluments, and other fixed or determinable annual or

periodical gains, profits, and income, if such payment is from sources within the United States, and ...”
T |RC Section 1473 (1) (A) (ii) “For purposes of this chapter—
(1) Withholdable Payment.—Except as otherwise provided by the Secretary—

(A) In general.—The term ‘withholdable payment’ means—

... (i) any gross proceeds from the sale or other disposition of any property of a type which can

produce interest or dividends from sources within the United States.”

%8 |RC Section 541 “In addition to other taxes imposed by this chapter, there is hereby imposed for each

taxable year on the undistributed personal holding company income (as defined in Section 545) of every personal

holding company (as defined in Section 542) a personal holding company tax equal to 15 percent of the

undistributed personal holding company income.”
2 |RC 871 (b) (1) “Income connected with United States business - graduated rate of tax

(1) Imposition of tax
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VOINg VY FATCA!?

wananiinguuie FATCA dalaunluifiufia IRC u1ms 1471 (d)!%

[J ya CY = d‘ 1 1 1 9 d‘ = 1 a £y
MUUALAN “N15ENAE e NI18LUUEIU” (Passthru Payment) fivuneiis A5318t3un
nll 1 A 1 a d‘ d‘ = QII QII ¥ U o a Y d‘ 1 5 Q’lj ¥
a N91ele 9 WI9N1TIBRUDY q NrdveUInNITINUAITTITEIRU %N 8l 1978 1194 16

vaa ]

a ° v o = A Ll a ] .
fn1siualiilnnswna® a Adnsuuvdsiuandulafniluvaslusielsesine (Foreign

A nonresident alien individual engaged in trade or business within the United States during the taxable
year shall be taxable as provided in Section 1 or 55 on his taxable income which is effectively connected with the
conduct of a trade or business within the United States.

100 |RC Section 882 (a) (2) “(a) Imposition of tax ...

... (2) Determination of taxable income In determining taxable income for purposes of paragraph (1),
gross income includes only gross income which is effectively connected with the conduct of a trade or business
within the United States. ...”

101 1RC 861 (a) (1) (B) “(a) Gross income from sources within United States The following items of gross
income shall be treated as income from sources within the United States:

(1) Interest from the United States or the District of Columbia, and interest on bonds, notes, or other
interest-bearing obligations of noncorporate residents or domestic corporations not including -....

...(B) interest -

(i) on deposits with a foreign branch of a domestic corporation or a domestic partnership if such branch
is engaged in the commercial banking business, and

(i) on amounts satisfying the requirements of subparagraph (B) of Section 871(i)(3) which are paid by a
foreign branch of a domestic corporation or a domestic partnership, and ...”

192 Staff of The Joint Committee on Taxation, "Technical Explanation of the Revenue Provisions
Contained in Senate Amendment 3310, the “Hiring Incentive to Restore Employment Act,” under Consideration by
the Senate.", p. 44-45

103 |RC Section 1471 (d) (7) “PASSTHRU PAYMENT.—The term ‘passthru payment’ means any

withholdable payment or other payment to the extent attributable to a withholdable payment.”
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% Treas. Reg. §1.1471-5()(2) wag §1.1474-1(d)X1)(i)(AX2)

% Treas. Reg. §1.1471 - §1.1474 (Preamble) IV.A.

19 Jim Calvin, Ted Dougherty, and Iris Goldman, "U.S. Withholding Agents and Foreign Entities: What Do
New Fatca Requirements Mean for You?," in Global Tax Planning for Economic Recovery and Regulatory
Reform(Deloitte Tax LLP, 2010)., p. 13

Y bid., p. 11

1% |bid., p. 20
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109 |RC Section 1471 (b) (2) “Financial institution deem to meet requirement in certain cases.—A foreign

financial institution may be treated by the Secretary as meeting the requirements of this subsection if—

(A) such institution—

(i) complies with such procedures as the Secretary may prescribe to ensure that such institution

does not maintain United States accounts, and

(i) meets such other requirements as the Secretary may prescribe with respect to accounts of other

foreign financial institutions maintained by such institution, or

(B) such institution is a member of a class of institutions with respect to which the Secretary has

determined that the application of this Section is not necessary to carry out the purposes of this Section.
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10 |RC Section 1471 (b) (3) (O) () “the agreement described in paragraph (1) shall—

(i) require such institution to notify the withholding agent with respect to each such payment of the

institution’s election under this paragraph and such other information as may be necessary for the withholding

agent to determine the appropriate amount to deduct and withhold from such payment,”...

11 RC Section 1471 (b) (3) (O) (i) “the agreement described in paragraph (1) shall—

... “(i)) include a waiver of any right under any treaty of the United States with respect to any amount

deducted and withheld pursuant to an election under this paragraph.

112 Staff of The Joint Committee on Taxation, "Technical Explanation of the Revenue Provisions

Contained in Senate Amendment 3310, the “Hiring Incentive to Restore Employment Act,” under Consideration by

the Senate.", p. 41
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5 |bid., p.2
116 |RC Section 1472 (a) “ In general.—In the case of any withholdable payment to a non-financial foreign
entity, if—

(1) the beneficial owner of such payment is such entity or any other non-financial foreign entity, and
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(2) the requirements of subsection (b) are not met with respect to such beneficial owner, then the
withholding agent with respect to such payment shall deduct and withhold from such payment a tax equal to 30
percent of the amount of such payment.

U7 Staff of The Joint Committee on Taxation, "Technical Explanation of the Revenue Provisions
Contained in Senate Amendment 3310, the “Hiring Incentive to Restore Employment Act,” under Consideration by
the Senate.", p. 46

118 |RC Section 1473 (d) “Non-Financial Foreign Entity.—For purposes of this Section, the term ‘non-
financial foreign entity means any foreign entity which is not a financial institution (as defined in Section 1471(d)
(5).”

19 |RC Section 1473 (b) “Requirments for waier of withholding.—The requirements of this subsection
are met with respect to the beneficial owner of a payment if—

(1) such beneficial owner or the payee provides the withholding agent with either—

(A) a certification that such beneficial owner does not have any substantial United States owners, or
(B) the name, address, and TIN of each substantial United States owner of such beneficial owner,

(2) the withholding agent does not know, or have reason to know, that any information provided under
paragraph (1) is incorrect, and

(3) the withholding agent reports the information provided under paragraph (1) (B) to the Secretary in

such manner as the Secretary may provide.”
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120 Staff of The Joint Committee on Taxation, "Technical Explanation of the Revenue Provisions
Contained in Senate Amendment 3310, the “Hiring Incentive to Restore Employment Act,” under Consideration by
the Senate.", p. 46
121 |RC Section 1472 (c) “Exceptions.—Subsection (a) shall not apply to—
(1) except as otherwise provided by the Secretary, any payment beneficially owned by—
(A) any corporation the stock of which is regularly traded on an established securities market,
(B) any corporation which is a member of the same expanded affiliated group (as defined in Section
1471 (e) (2) without regard to the last sentence thereof) as a corporation described in subparagraph (A),
(Q) any entity which is organized under the laws of a possession of the United States and which is
wholly owned by one or more bona fide residents (as defined in Section 937(a)) of such possession,
(D) any foreign government, any political subdivision of a foreign government, or any wholly owned
agency or instrumentality of any one or more of the foregoing,
(E) any international organization or any wholly owned agency or instrumentality thereof,
(F) any foreign central bank of issue, or
(G) any other class of persons identified by the Secretary for purposes of this subsection, and
(2) any class of payments identified by the Secretary for purposes of this subsection as posing a low risk of tax evasion. ..”
122 Staff of The Joint Committee on Taxation, "Technical Explanation of the Revenue Provisions
Contained in Senate Amendment 3310, the “Hiring Incentive to Restore Employment Act,” under Consideration by

the Senate.", p. 46
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123 |RC Section 1474 (b) Credits and Refunds.—

“(1) In general.—Except as provided in paragraph (2), the determination of whether any tax deducted
and withheld under this chapter results in an overpayment by the beneficial owner of the payment to which such
tax is attributable shall be made as if such tax had been deducted and withheld under subchapter A of chapter 3. ...”

1281RC Section 1474 (A) (i) “In general.—In the case of any tax properly deducted and withheld under
Section 1471 from a specified financial institution payment—

(i) if the foreign financial institution referred to in subparagraph (B) with respect to such payment is
entitled to a reduced rate of tax with respect to such payment by reason of any treaty obligation of the United States—

(1) the amount of any credit or refund with respect to such tax shall not exceed the amount of credit or

refund attributable to such reduction in rate, and...”
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125 |RC 1474 (b) (2) “(b) Credits and refunds.—

(1) In general.—Except as provided in paragraph (2), the determination of whether any tax deducted and
withheld under this chapter results in an overpayment by the beneficial owner of the payment to which such tax
is attributable shall be made as if such tax had been deducted and withheld under subchapter A of chapter 3.

(2) Special rule where foreign financial institution is beneficial owner of payment.—
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(A) IN GENERAL.—In the case of any tax properly deducted and withheld under Section 1471 from a
specified financial institution payment—

(i) if the foreign financial institution referred to in subparagraph (B) with respect to such payment is
entitled to a reduced rate of tax with respect to such payment by reason of any treaty obligation of the United
States—

(1) the amount of any credit or refund with respect to such tax shall not exceed the amount of
credit or refund attributable to such reduction in rate, and
(I) no interest shall be allowed or paid with respect to such credit or refund, and

(i) if such foreign financial institution is not so entitled, no credit or refund shall be allowed or paid
with respect to such tax.

(B) Specified financial institution payment.—the term ‘specified financial institution payment’ means
any payment if the beneficial owner of such payment is a foreign financial institution.”

126 Staff of The Joint Committee on Taxation, "Technical Explanation of the Revenue Provisions
Contained in Senate Amendment 3310, the “Hiring Incentive to Restore Employment Act,” under Consideration by

the Senate.", pp. 47-48
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180 days’ for ‘45 days’ each place it appears.”

129 Staff of The Joint Committee on Taxation, "Technical Explanation of the Revenue Provisions
Contained in Senate Amendment 3310, the “Hiring Incentive to Restore Employment Act,” under Consideration by

the Senate.", p. 48
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31 The Internal Revenue Service (IRS), " Fatca Ffi List Resources and Support  Information,"
http://www.irs.gov/Businesses/Corporations/FFl-List-Resources-Page.

132 Notice 2013-43 Revised Timeline and Other Guidance Regarding the Implementation of FATCA, Part
lll. Revised FATCA Implementation Timeline Process, p. 6-12



138

- TudruineINUAILNUANANE & N8 U usnwmilalUainanivu

a

N3RUANYIANYINToANaUNY MUY FATCA noan1tun1skiua1aanaeinujusnn

pimi

'
o Y]

namue FATCA galavunzideunad Winuneds Tyivseinsesdan1anisdu dygyiida

pd)}

v

HaggrIadin1saiunisvselinsdniulaefmunuinan® a M97e deasAnsey o Ui 3

(@)

gueu A.A. 2014

-Tunsdlanndunstusienanyivennasnungmung FATCA Tinangds

v A

Jyanaiasealionan1siu dygideasiinasgnieiinisaniunisvieiinisdnintulag

o

aniunsRuiaanne U uRn N Mg FATCA uad d3asAnvay o Juiitennas FFI &
HalgUIAy

- @01 TUMIRUANTIRND UL URRINNgUNY FATCA delavunsiieu

]

A
3
v v 2 o oA A A~ a o ] ~ A A o a N
e IMMN’]EJEN UYTNIDLAIDINDNINNTILIU FEYEYIN \W’NllNa@%‘Vii@uﬂqﬁﬂqLUUﬂqﬁwﬁamﬂqi

o

' v A

IAVINTULAEAILNUTNATE 1978 TeanrdunistudsRiagnouiun 1 nsngiay a.a.

Y

Y

2014 MsoIuNanTUNISRUAINEILASUNLNELEaVUTEI1V9E T U INAS

& X o o a ~ ¢ 1 =
YUY ﬂigﬂ/ﬁ'}\iﬂqiﬂaqawiﬁaLlliﬂ']Nﬂ’)’]mﬂiga\‘]ﬂmf\]giﬂijuﬂ\'iﬂqi

Wasuwlanduludnvasiindreiumdennvesindn “Jyniegneu” (Preexisting Account)
(% v :’1 =

Tu319eANA95ENINITTUIR Al Tea1ndrTennadseninsgulanasyindulusuianaslu

o 1 4w Ada 5y .Y =% o a aa 9 i o A
AIMUUAUIYATIIN ‘Uﬁyﬂmmagﬂau IVMN']EJQ\T ‘Uﬁy“U‘VI’Nﬂ’]iL\‘iuVlﬁ,Jmi(ﬂLLa‘Jﬂ‘H’mau%uw 30

figuieu a.e. 2014 lnensaltannasseninesguiaddlalimnuming “Uayinilegnon” 1ineu

Y

v & = Yo v av v A a ¢ & v PN
BUIU ‘UigL‘Vlﬂ.ﬂ']ﬂ"ﬂglﬂiU@H@/']@Imsﬁﬂmuwu']ﬂmlﬂLLf?ﬂfUL‘WllW]QJIUﬂ{]Lﬂm‘V]GUuﬁWVHEJLWIUW

q

ludannatseninesguia dmdennasseninsguiailadeasuiounsussanunuiuazgn

wva 1 v

WAy undyaiimenisussaununudennasninanaztilulgaiunisauundya)

LY wva
'
Y

TeensUfiRed e AnlasuawAsIEnEs (The most-favored nation provision) Uil

IS Y v v
NMSUTTAUULNISIEUIAY

(3) nsiddgundaingszidoudmunisvinlinisigaddinuniy

1 g &

Msznithiifidesiasedu (Transition Rules for Completing Due Diligence on Preexisting

Y

Obligations) Tomnas FFI vasan1funsRudan@nyidennasmiunguane FATCA Nlagu

neilounarlisununeavyss31ve9an1duiingn997n IRS nauiun 30 Jquieu A.A. 2014

a a

Faazduanwaiui 30 Jguisu a.a. 2014 azlanadnsogreiiusz@nsamlunisideu

(%
1 a

Mvuaaduaavnsieulunsilvnisigadmaununisemindegiasadu dmsunsdl

Y

&

v LY =] A A & LY a ! aad o w A
ATLNUNNNTY ‘W’U’]EJ‘V]L‘U‘Nﬁi‘l’]‘UUﬂ']iL\‘i‘lJG]’NGU’]GWWl']GU@G]ﬂaQGl’]llﬂ{]‘wiﬂﬂ FATCA 91984



139

v '
a S a A

Avuanaduantun1svilinsiigaudinumunissninnfiiegiasaduazidousanlunn

Y

' '
a0 a

Wow fegadu funuinn® a Aeiduaaidunstudisdmidonnasmiunguung

a o

FATCA 5188uaggnisenena1sys uiuiiandunisiusenalanugnanduasausnniely

Jufl 31 uneu A.A. 2014 uuiasduiun 30 Sguieu aa. 2014

gonliunsayar1vaslndazldsunisussiliugaansuusnluiui 30

=

fguey a.A. 2014 WegaUseaeAlun1siasaninUndaglasun1seniuainnisnuniu &4
agnien1sAumImesruLBiannsetindlunisgunsia nieneldnismumuliuuse Taand

ganNunsayarUaewuliiiy 1,000,000 aeaats wazdiuiineitediinisuasunuaazlyl

fou Ingnsasiasunumuiiiaduislagnivualvideuluneuntsy

I ¥ [

NIENINMIASENTFaLENladnlrtinsdeuimuanifeuinaeiy

a [

lunsanliunisiigausmnuninedlumeanuan | veslonnasseninssunanladesfivannis

9

v ‘:4' ¥ U ‘;lr.ﬁ" Y o ¥ Y va v Y I [ d‘d
ndnanilaesndsznisatull Falaeviliazinlulduuudnludfiudannasseninesguiaini

Ly L

agoumuuNUyeAimen1sufiReg 19nRlasuauins1e9is (the most-favored nation

&
provision) yiunviinsasunlunsladny

=

(4) TUASUAINUANITIIZINUATILINYNBIVDINUUTOLUIAY (Due

o

(%
U ¥

Date for First Report of a PFFI with respect to U.S. Accounts) ﬂ.gmwflﬁuuammeﬂﬁﬁmiﬁ

q

@ a ad o v ° v v v o
a010un153uAN AN Tennasnungviang FATCA gaivualigusieauteyatnd
awsAuvawnuluduAeItesiul a.a. 2013 wag 2014 Laiuiun 31 Juraw a.6. 2015
NITNTNNIIAGIENTFONTN AL IRS UszanAnusulsangunawidlvsnenuluiun 31 Juay

A.A. 2015 Ligaduieadasiul a.a. 2014 (Fwsudyeisiunseusmnunigluiun 31

o

WAL A.f. 2014) WIN1TARTUNITANNITIA 6 V8T8 4 TUINTOANAITETNINIFUIAWUY

dl U d’JO dl o ¥ L ua a 1 ¥
N1 ﬂﬁi‘UiUUﬁqﬂ‘Uﬂ’]‘MUWﬂWii’]EJ\‘I’]‘L!‘VH]SUWI‘USLEULLU‘U’e]G]I‘L!ZLIG]ﬂ’]EJiuUiU‘VlﬂJ’eJ\ﬁ’NGUEW]ﬂaQ

a v J a

FENINIFUIALULT 1 dmsudonnatszninsguiaiiladogfuainounisiiuiiute 4 1550 6

9

'
LY a 1 aa

19 winQunaddazululdandunismuundygaiiaenisufdfegiswianlasu

[ g]
R (%
v aaa

BULATIENEN (the most-favored nation provision) yiundnslddeduisesil Fallnaviuni

v 1

Jornadseninesguiade 4253m 6 TaAuld Ussmanifezlignimuslidanuuazianieu

Y =

Joyafiifieivesiul a.a. 2013 ununnisuaniUdsudelaguszimaniAlul a.a 2015 azgn

Mvualvsudstayannedivl a.m. 2014



140

£
=

(5) Anuaattun1stungiiou (Timeline for Registration) WAN7N5UU

'
=

nzidouluivledvesnguang FATCA 1ulasennsiiliaandunsiudn ol iud 19
e A 2013 Inefuiidrdadu o lunisasmzfeuszgnueisesnlunniiou Fart
mevdamstunsideuluivledues FATCA #lFT0Tu dwsunisduiunuvesanadmn
Jumsimihisuderiunnihsewessntumsiuiioandnduvesnguuitm dsaniy
Msliuansafiaziudunszuunsvesnsamedsusionsaieyduazussgdoyad
vualiaues lumsussydoyarimunagldsunstuiinllnesaluiiFlussuunstunsdon
wariAsniesiulndnisldsyuuresandunisiiu dmdudiniaivainn 15ian1sty
nziDouluduladvesngmang FATCA fetufl 31 funeu a.a. 2013 @01t 9RuIZALTD
dndstnnsldsrutlumsuulsmensendoyalunistunsidou saviimauansaniugly
msasgidouiinganfuaniusfinanagdanedu 1wy nsdinsamnlutennasseniy

o 1

Sgutanauiuf 1 unsieu A.A. 2014 egaslsinu Jeyadilaundidszuuazlilisunis
a oA ¥ < & v A P < < v = ! 3 ¥ ! =
f1saunNdudunduasigaving wiilagunduasigaie weadaggninulisundined
Foyafilddudunluassgaemeluniendsainiui 1 unsiau a.e. 2014 Aty Tunsdu
andntuszuuunelou andunsiuaiunsaldduivieagvesd a.a. 2013 Tunisnsen
¥ ﬂ’j ¥ o v Y g.JI dé’ g.}l A U U d‘ o
Joyailosrunasyinlideyatuaiu AudnIeduanTui 1 unsiau A.e. 2014 N15058YINTS
a N a ado & A v A & & ' o a Yo
Waguwlasfiufundnduiarmstudeyaneidudugn lnsudazanitunstuaglasunis
IS v A

e nmsamzdeuliaiaduud WnenisidisyuumeteUnytdldaunlitunzdeudu

Aulesvesngmune FATCA

Tunandeun wielidenndesiunisuenessuziia 6 Whew IRS aglioan
nneavlszivetandumna1siul a.a. 2013 wnuntun1sisuAueaNnNIeEYUTEIIVeN
ao1duiinaneed 1 uunsVunsdounaugalul a.e. 2014 IRS agUsenAsIetaanIy
N133UANIAYALINVBY IRS N19BLannsolindndsainiui 2 dquieu a.e. 2014 wazay
Usulenetelilulaguuuuseiiousglunieands wisliiAnanudulalunissius

dl v a ! a = a L% a ! a
180 10UN1TRUAYIAYE RS Tulfoulguisu A.f. 2014 aa1dun1sliuf19YIA
Juduspaiiunstungileuliduanneluiun 15 wwieu e 2014 agdlsinn Tuan

soun RS lousznaiuduaanisaamziloumaiuledbiduiun 25 wwieu a.a. 2014 13

33 The Internal Revenue Service (IRS), "Fatca Registration Resources and Support Information,”

http://www.irs.gov/Businesses/Corporations/FATCA-Registration.



141

o

pungunasitugnine meldtosniuuisUsnisdmiu masyniuiid
ogneunazaseynituluinsUszina Taelufunuinad u fidreenujodser fuiku
g sanTunsiussnAiviidennasnungmang FATCA wagan1tunmsdusnananiedy
IFTRaungunasisldamadoundivinty drdunuinn® a fdelfssysusesnisin
ME w AMsudersvaotunisusnaiiitennasnunguane FATCA wazan1tu
nsRusen@ntolduiTRmungunasidsldamedound uarldnrnaunnetauise s
maaamﬁ’uéf’mawﬁﬁasﬂuiw%’maams%m@ o fieefusedeandunisiiumaifives IRS
dwsunissnetuiouiudl 1 unsian A, 2015 a19lsAnIN ASATIREDUNLNBLEYUSEEN
Guaqamﬁ'uﬁ"aﬂmalﬂéfﬁmumiumuﬁLﬁ'm%aqs?faiwmuﬁ%’uﬁuﬁL“f]umimmmamﬂ’u
M3RuATAgULUUT 1 unyelatasnddsolinsasuwlasiiosuneliluuse mail
Fenadimuan fe wmwﬁmiswa’mamﬁumiL‘ﬁwmsmagﬂuwﬁ 1 avannsotunsidou
waslemneavlsssvesaauinarslaesuluiud 1 uns1au a.e. 2014 9sdinsensran
THAUNIITUR 1 unsreu a.a. 2014 TunistuneidounasldSuninaaelse Sruesaniu
éhﬂmaLﬁaslﬁl,l,ﬂﬁ]dwzgm’ma§1u3’186‘§aaa’1ﬂuﬂ'ﬁL‘Eusiwma%a IRS flowTudi 1 unsax

A.A. 2015

(6) n1sUfUALAEIAUNITEULBNAsTAUSS L8 1M1U Chapter 3

(Treatment of Expiring Chapter 3 Documentation) A1 3mQUseasAra9nIsinas o 131y

lu Chapter 3 lngiluuadlususesn1sinad w 1918 wagionaisnangiununeieliotu
17 A Y o Y @ A v - Y Y

gavievasUnaudaainntlususesin a Neelalinsasuiuvseearsudngiulalilise

FIWNUIINATE 4 1978 BaluTuTeansinae o 1978 uaglenalsnangiudunaznuneie

a

Tui 31 §waney A.e. 2013 Fgvuaengluudl 30 Aquigu A.A. 2014 LN LIULANAS
t:l' cad a & A [ (4 [ S A L= |
Waguwladuaniunisalitintunetaagyililuiusesnisinad s N9nevseionans

Y] A a v | v a oA A
WaﬂﬁquwLﬂEJ':I"U@QI&IQﬂm@QWi@lNu’]L%@O@

(7) mwma’iuﬁuam%amm Qualified intermediary, Withholding
foreign partnership wag Withholding foreign trust lnasnlusi@ (Automatic Extension of
Expiring QI, WP, and WT Agreements) Yannad Ql, WP way WT ﬁawmmqiu’?uﬁ 31

Suneau a.A. 2013 azvenelaednlud@luauiui 30 dguieu a.A. 2014

(8) M3veBTTETIAvRIN A AT ynRUATd M elud s szIne
(Extension of Foreign-Targeted Registered Obligation Rules) Notice 2012-20 iﬁﬁjﬂﬁﬁﬂg

a Ao v = w o = A 1 v ¢ o Ao X
N5 UAYULUAININA FIAILNUANNTY U ‘Vlﬂ']81@10']EJﬁ\la‘Uixiﬂsﬁuuﬂﬂqigﬁﬁlﬂwum%qsﬂiﬂu



142

wuusemM s dounendsiud 18 futeu A, 2012 uagreutudl 1 unsiau A.A. 2014
Tenaldngnseynitudididmungludnssemany §1.871-14 () mnanszgnituldvim
Formuarasngmaniiu msAuantnldsuruiiuszasdlinsstumssdunisvesngnas
Tu Chapter 4 Fadunalinisidsuulasngiuenslufsnseyniuiidarilusuusmenisiu

neideunievasiug 18 duieu a.e. 2012 waznauiudl 1 nsngiew A.A. 2014

3.2.4 nMaUawmedayadunindlusisussimavasfiianidviiaiiiu a1y Foreign

Account Tax Compliance Act

wanINUINTNINIETIRUdan1sTIeRulaludUsEmaLag MsTIgUdeya

@ a a v vy v A o a Yy o =
ANFDIVUNITHUANYINLAT AU FATCA ﬂalmai’mmmmit,wmLmﬂml,aamwn
auisiudLiunsilamedeyaduninglusiauseme o9ty ngvung FATCA 11951 502
lusasnsendndesniuunalsensiieliuasiansaaneieuluseussma wagngmane
FATCA 119151 511 lawn nsseaudeyainedfiuduninglusiussimanmniiyaiase

1 [ a £ &

unaslynwvnnstememnitdiuuiauaisiemniunUadoyadunindmanisGuly
AnsUseine wazmsaziasiifiteddyludmtuldiiedestudunsndluieUsena uay
nQuune FATCA 11931 521 Tuleanissisaruanuiadeulmiiisadesfuuignd
aliunisamudasulusinssema wagngmueg FATCA 11as1 531 TuSesundayaAald
TafundadlusinasUseina uagngrang FATCA 11m91 535 Tuidean1sdarisesuesn
ouumfudvemiadluinalsema uagnnuane FATCA 1991 533 luiFosmsasuly
nindaudilifinisdneAmnouuny wazaavinenguung FATCA 11991 541 TuiSesnisiuty

JunaunuuazmsfuRuniIteaiiouduiunalagupnad1auaniinsuiReg1an1ssuidu

Juna lnelisneasidensanaziaasutensly

3.2.4.1 n1sgnandagntiuuisdsenisnednuasiansaanzsieulu

A1UTZNA

muunUayaiivesnguuneg FATCA luunsi 502 lenidndeentiu
U19UsgnIsiieanuasransaangtdsulumsuseinad Tnanisualusiuiy IRC Tunane

~ & o a Y Y] Y] ¢ v 1Y a 1Y) !
ll']@']i'ﬂ;@83JU53L@UV|LﬂEJ'JGU@Qﬂ'U‘ViaﬂLﬂm“ﬂm@ﬁ]ﬂLﬁu%ﬂﬂgLUﬂuﬂ’ﬁgaﬂwuiumqﬂﬂﬁgwm 19



143

UfuRineatunesanisamu uvisdwilifetussuuayaiydnlidienaisnangiu n159n

neieunilssezen uaznmsaanzilounserniulusinsseng aguneazidenlagduuudadl

(1) nmsentdnvaninusidesniiuaangiiouniseyniuly
AausEna auundiygiiveanguung FATCA loidndesniiumnenfiunseyniunivun
Whninglusinsdseine lngufiasnisinanduainuanauinuainniseaniiusinsilila

angideumugluuunnmun dau elaundydad nsinduaenidegainaiseynity

o

mgldlesvaugmveanlusuuuunistunsideuls 9 viuudaseyniund

[

nway (1)

ynnasssualugeennsians (2) asuimualaoeulunianietesndit nie (3) lild

'
L a v A

Wulszenmauaue iUy wananni sgnEndesniun1sERnUNNMUA
Wnsnglusnedssine FeufasnislasueniiunignentUenusinsvoesguasodAnis

UnAsesduviosiiu (State and local bonds) lailans1Tumusuuuunaangideu

1 A (%
a U Il

wszaziy Meldundyganineiuaenleineiusinivesigias 0aan1sUnATosEI

% '
v A

Y A Ay My X = % M Yo % N v ]
viesduildlaeenluguuuvunvunslouliaglilasunseniiun® viuudniseynitui
Lilsduuszinniiaueueliiulszsanau wisasurmualdaounielunisl wieves

AT

(2) nseniEnMsUHURNeItuNeTINITAMU Muundeyds

g

A | o A v < ¢
VNN FATCA NaRdULNUNAZNIUNITAALEDNADIUUUNANDULNUINNNDINNIT

asuivindu dmnidunistisiiuainaissyniufiszesnlugluuuniseansiieou

[ Y Y = N

= wa ' = | Yo v vl
wazilnuautfegelaaganils 1 (1) gSunadsgleniladalilldunuinae
Jresusesigsunalseleviliiluynnaewsiu (lukuusienis IRS W - 8) #se (2)
[ a [ [ a Y a ! o w w ! 1o < £ v
FUUATNTENTNTAFIENIFaLNIN LR s IAmdsdenalddndudedldine
ALEUNITAINTRUTEAaIAYDY IRCUIAST 163 () (2) (B) Fam1Ad1SguuUns
N3ENINNITARENTFaIWIN1919lgduveInunelanglasuniudannunnis

I3 av va A = a A = o
LAUTIUIIUNLUUTIINIT W - 8 IG‘IEJVlI@WQ']iﬂJW’J'UJﬂ'J']ﬂJLaﬂﬂsﬂaﬂﬂqiwaﬂlﬁﬂﬂﬂ'}'@mq

134 Staff of The Joint Committee on Taxation, "Technical Explanation of the Revenue Provisions
Contained in Senate Amendment 3310, the “Hiring Incentive to Restore Employment Act,” under Consideration by

the Senate.", p. 52
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135 |RC Section 163 (f) (2) Registration-required obligation ...

“ ...(B) Certain obligations not included An obligation is described in this subparagraph if -

(i) there are arrangements reasonably designed to ensure that such obligation will be sold (or resold in
connection with the original issue) only to a person who is not a United States person, and

(ii) in the case of an obligation not in registered form -

(1) interest on such obligation is payable only outside the United States and its possessions, and

(I) on the face of such obligation there is a statement that any United States person who holds such
obligation will be subject to limitations under the United States income tax laws. ...”

1% Staff of The Joint Committee on Taxation, "Technical Explanation of the Revenue Provisions
Contained in Senate Amendment 3310, the “Hiring Incentive to Restore Employment Act,” under Consideration by

the Senate.", p. 53
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B7 |bid., p. 54

138 |RC Section 6038D Information with respect to Foreign Financial Assets.

“(a) In general. — Any individual who, during any taxable year, holds any interest in a specified foreign
financial asset shall attach to such person’s return of tax imposed by subtitle A for such taxable year the information
described in subsection (c) with respect to each such asset if the aggregate value of all such assets exceeds $50,000
(or such higher dollar amount as the Secretary may prescribe). ...”

2 peedune “ UnyBdyufewsiu” (United States accounts) lusite 3.2.3.1
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190 Staff of The Joint Committee on Taxation, "Technical Explanation of the Revenue Provisions
Contained in Senate Amendment 3310, the “Hiring Incentive to Restore Employment Act,” under Consideration by
the Senate.", p. 60

141 |RC Section 6038D (d) “Penalty for failure to disclosure.—

(1) In general.—If any individual fails to furnish the information described in subsection (c) with respect
to any taxable year at the time and in the manner described in subsection (a), such person shall pay a penalty of

$10,000.
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(2) Increase in penalty where failure continues after notification.—If any failure described in paragraph
(1) continues for more than 90 days after the day on which the Secretary mails notice of such failure to the
individual, such individual shall pay a penalty (in addition to the penalties under paragraph (1)) of $10,000 for each
30-day period (or fraction thereof) during which such failure continues after the expiration of such 90-day period.
The penalty imposed under this paragraph with respect to any failure shall not exceed $50,000.”

192 Staff of The Joint Committee on Taxation, "Technical Explanation of the Revenue Provisions
Contained in Senate Amendment 3310, the “Hiring Incentive to Restore Employment Act,” under Consideration by
the Senate.", p. 61

193 |RC Section 6038D (g) “Reasonable cause exception.—No penalty shall be imposed by this Section
on any failure which is shown to be due to reasonable cause and not due to willful neglect. The fact that a foreign
jurisdiction would impose a civil or criminal penalty on the taxpayer (or any other person) for disclosing the required

information is not reasonable cause.”
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199 |RC Section 6038D (e) Presumption that value of specified foreign financial assets dollar threshold.—

(1) the Secretary determines that an individual has an interest in one or more specified foreign financial assets,
and

(2) such individual does not provide sufficient information to demonstrate the aggregate value of such
assets, then the aggregate value of such assets shall be treated as being in excess of $50,000 (or such higher dollar
amount as the Secretary prescribes for purposes of subsection (a)) for purposes of assessing the penalties imposed
under this Section.”

1% Staff of The Joint Committee on Taxation, "Technical Explanation of the Revenue Provisions
Contained in Senate Amendment 3310, the “Hiring Incentive to Restore Employment Act,” under Consideration by
the Senate.", p. 61

196 |RC Section 6038D (h) “Regulations.—The Secretary shall prescribe such regulations or other guidance
as may be necessary or appropriate to carry out the purposes of this Section, including regulations or other guidance
which provide appropriate exceptions from the application of this Section in the case of—

(1) classes of assets identified by the Secretary, including any assets with respect to which the Secretary
determines that disclosure under this Section would be duplicative of other disclosures,

(2) nonresident aliens, and

»

(3) bona fide residents of any possession of the United States.
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187 Staff of The Joint Committee on Taxation, "Technical Explanation of the Revenue Provisions
Contained in Senate Amendment 3310, the “Hiring Incentive to Restore Employment Act,” under Consideration by
the Senate.", p. 61

198 |RC Section 6664 (c) (1) “..(1) In general No penalty shall be imposed under Section 6662 or 6663
with respect to any portion of an underpayment if it is shown that there was a reasonable cause for such portion

and that the taxpayer acted in good faith with respect to such portion. ...”
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199 |RC Section 6038D (j) “Undisclosed foreign financial asset understatement.—

(1) In general.—For purposes of this Section, the term ‘undisclosed foreign financial asset
understatement’ means, for any taxable year, the portion of the understatement for such taxable year which is
attributable to any transaction involving an undisclosed foreign financial asset.

(2) Undisclosed foreign financial asset.—For purposes of this subsection, the term ‘undisclosed foreign
financial asset” means, with respect to any taxable year, any asset with respect to which information was required
to be provided under Section 6038, 6038B, 6038D, 6046A, or 6048 for such taxable year but was not provided by
the taxpayer as required under the provisions of those Sections.

(3) Increase in penalty for Undisclosed foreign financial asset understatement.—In the case of any
portion of an underpayment which is attributable to any undisclosed foreign financial asset understatement,

subsection (a) shall be applied with respect to such portion by substituting ‘40 percent’ for ‘20 percent.”
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150 Staff of The Joint Committee on Taxation, "Technical Explanation of the Revenue Provisions
Contained in Senate Amendment 3310, the “Hiring Incentive to Restore Employment Act,” under Consideration by
the Senate.", p. 62-64

131 FATCA Part ll—Under reporting with respect to foreign assets Section 513 (a) “Extension of statute of
limitation.—

(1) In general.—Paragraph (1) of Section 6501(e) is amended by redesignating subparagraphs (A) and (B)
as subparagraphs (B) and (Q), respectively, and by inserting before subparagraph (B) (as so redesignated) the following
new subparagraph:

(A) General rule.—If the taxpayer omits from gross income an amount properly includible therein and—
(i) such amount is in excess of 25 percent of the amount of gross income stated in the return, or
(i) such amount—
(1) is attributable to one or more assets with respect to which information is required to be

reported under Section 6038D (or would be so required if such Section were applied without regard to the dollar
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threshold specified in subsection (a) thereof and without regard to any exceptions provided pursuant to subsection
(h)(1) thereof), and
(II) is in excess of $5,000, the tax may be assessed, or a proceeding in court for collection of
such tax may be begun without assessment, at any time within 6 years after the return was filed.”
152 Staff of The Joint Committee on Taxation, "Technical Explanation of the Revenue Provisions
Contained in Senate Amendment 3310, the “Hiring Incentive to Restore Employment Act,” under Consideration by

the Senate.", pp. 65-66
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153 FATCA PART Ill—Other disclosure provision Section 521 Reporting of activities with respect to passive foreign
investment companies.

(a) In general.—Section 1298 is amended by redesignating subsection (f) as subsection (g) and by inserting
after subsection (e) the following new subsection: ...

“(f) Reporting requirement.—Except as otherwise provided by the Secretary, each United States person
who is a shareholder of a passive foreign investment company shall file an annual report containing such
information as the Secretary may require. ...”

154 Staff of The Joint Committee on Taxation, "Technical Explanation of the Revenue Provisions
Contained in Senate Amendment 3310, the “Hiring Incentive to Restore Employment Act,” under Consideration by

the Senate.", pp. 66-67
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155 FATCA Part IV—Provision related to foreign trust Section 531 Clarification with respect to foreign trust
which are treated As having a united States beneficiary.

(a) In general.—Paragraph (1) of Section 679(c) is amended by adding at the end the following: ...

“For purposes of subparagraph (A), an amount shall be treated as accumulated for the benefit of a
United States person even if the United States person’s interest in the trust is contingent on a future event.”.

(b) Clarification regarding discretion to identity beneficiary.—Subsection (c) of Section 679 is amended
by adding at the end the following new paragraph:

“(4) Special rule in case of discretion to identity beneficiary.—For purposes of paragraph (1)(A), if any
person has the discretion (by authority given in the trust agreement, by power of appointment, or otherwise) of
making a distribution from the trust to, or for the benefit of, any person, such trust shall be treated as having a beneficiary
who is a United States person unless—

“(A) the terms of the trust specifically identify the class of persons to whom such distributions may be made,
and

(B) none of those persons are United States persons during the taxable year.”.

(c) Clarification that certain agreements and understanding are term of the trust.—Subsection (c) of
Section 679, as amended by subsection (b), is amended by adding at the end the following new paragraph:

“(5) Certain agreements and understanding are term of the trust.—For purposes of paragraph (1)(A), if
any United States person who directly or indirectly transfers property to the trust is directly or indirectly involved
in any agreement or understanding (whether written, oral, or otherwise) that may result in the income or corpus of
the trust being paid or accumulated to or for the benefit of a United States person, such agreement or

understanding shall be treated as a term of the trust.”.
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156 FATCA Part IV—Provisions related to foreign trusts Section 531 Clarifications with respect to foreign
trusts which are treated as having a United States beneficiary.

(@) In general.—Paragraph (1) of Section 679(c) is amended by adding at the end the following:

“For purposes of subparagraph (A), an amount shall be treated as accumulated for the benefit of a
United States person even if the United States person’s interest in the trust is contingent on a future event.”.

(b) Clarification regarding discretion to identify beneficiaries.—Subsection (c) of Section 679 is amended
by adding at the end the following new paragraph:

“(4) Special rule in case of discretion to identify beneficiaries.—For purposes of paragraph (1)(A), if any
person has the discretion (by authority given in the trust agreement, by power of appointment, or otherwise) of
making a distribution from the trust to, or for the benefit of, any person, such trust shall be treated as having a beneficiary
who is a United States person unless—

“(A) the terms of the trust specifically identify the class of persons to whom such distributions may be
made, and

“(B) none of those persons are United States persons during the taxable year.”.

(c) Clarification that certain agreement and understandings are terms of the trust.—Subsection (c) of
Section 679, as amended by subsection (b), is amended by adding at the end the following new paragraph:

“(5) Certain agreement and understandings are terms of the trust.—For purposes of paragraph
(1)(A), if any United States person who directly or indirectly transfers property to the trust is directly or indirectly
involved in any agreement or understanding (whether written, oral, or otherwise) that may result in the income or
corpus of the trust being paid or accumulated to or for the benefit of a United States person, such agreement or
understanding shall be treated as a term of the trust.”.

157 Staff of The Joint Committee on Taxation, "Technical Explanation of the Revenue Provisions
Contained in Senate Amendment 3310, the “Hiring Incentive to Restore Employment Act,” under Consideration by

the Senate.", pp. 70-73
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158 FATCA Part IV—Provisions related to foreign trusts Section 535 Minimum penalty with respect to
failure to report on certain foreign trusts.

“(a) In general.—Subsection (a) of Section 6677 is amended—

(1) by inserting “‘the greater of $10,000 or’’ before ’35 percent’’, and

(2) by striking the last sentence and inserting the following: ‘‘At such time as the gross reportable amount
with respect to any failure can be determined by the Secretary, any subsequent penalty imposed under this
subsection with respect to such failure shall be reduced as necessary to assure that the aggregate amount of such
penalties do not exceed the gross reportable amount (and to the extent that such aggregate amount already

exceeds the gross reportable amount the Secretary shall refund such excess to the taxpayer). ...”
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159 FATCA Part IV—Provisions related to foreign trusts Section 535 Minimum penalty with respect to
failure to report on certain foreign trusts.

“(a) In general.—Subsection (a) of Section 6677 is amended—

(1) by inserting ‘‘the greater of $10,000 or’’ before ‘’35 percent’’, and

(2) by striking the last sentence and inserting the following:

“At such time as the gross reportable amount with respect to any failure can be determined by the
Secretary, any subsequent penalty imposed under this subsection with respect to such failure shall be reduced as
necessary to assure that the aggregate amount of such penalties do not exceed the gross reportable amount (and
to the extent that such aggregate amount already exceeds the gross reportable amount the Secretary shall refund
such excess to the taxpayer). ...”

160 Staff of The Joint Committee on Taxation, "Technical Explanation of the Revenue Provisions
Contained in Senate Amendment 3310, the “Hiring Incentive to Restore Employment Act,” under Consideration by
the Senate.", pp. 74-76

161 FATCA Part IV—Provisions related to foreign trusts Section 533

(a) In general.—Paragraph (1) of Section 643(i) is amended—

(1) by striking ““‘directly or indirectly to’” and inserting ‘‘(or permits the use of any other trust property)
directly or indirectly to or by’’, and

(2) by inserting ““(or the fair market value of the use of such property)’” after ‘‘the amount of such
loan”’.

(b) Exception for compensated use.—Paragraph (2) of Section 643(i) is amended by adding at the end

the following new subparagraph:
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“(E) Exception for compensated use.—In the case of the use of any trust property other than a loan of
cash or marketable securities, paragraph (1) shall not apply to the extent that the trust is paid the fair market value
of such use within a reasonable period of time of such use.”.

“(c) “Application to grantor trust.—Subsection (c) of Section 679, as amended by this Act, is amended
by adding at the end the following new paragraph:

“(6) Uncompensated use of trust property treated as a payment.—For purposes of this subsection, a
loan of cash or marketable securities (or the use of any other trust property) directly or indirectly to or by any
United States person (whether or not a beneficiary under the terms of the trust) shall be treated as paid or
accumulated for the benefit of a United States person. The preceding sentence shall not apply to the extent that
the United States person repays the loan at a market rate of interest (or pays the fair market value of the use of
such property) within a reasonable period of time.””.

192 Staff of The Joint Committee on Taxation, "Technical Explanation of the Revenue Provisions
Contained in Senate Amendment 3310, the “Hiring Incentive to Restore Employment Act,” under Consideration by

the Senate.", p. 74
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163 FATCA Part V—Substitute dividends and dividend equivalent payments received by foreign persons
treated as dividends Section 541

(@) In general.—Section 871 is amended by redesignating subsection (1) as subsection (m) and by inserting
after subsection (k) the following new subsection:

“(1) Treatment of dividend equivalent payments.—

“(1) In general.—For purposes of subsection (a), Sections 881 and 4948(a), and chapters 3 and 4, a
dividend equivalent shall be treated as a dividend from sources within the United States.

“(2) DIVIDEND EQUIVALENT.—For purposes of this subsection, the term ‘dividend equivalent’ means—

“(A) any substitute dividend made pursuant to a securities lending or a sale-repurchase transaction that (directly or
indirectly) is contingent upon, or determined by reference to, the payment of a dividend from sources within the United
States,

“(B) any payment made pursuant to a specified notional principal contract that (directly or indirectly) is
contingent upon, or determined by reference to, the payment of a dividend from sources within the United States,
and

“(C) any other payment determined by the Secretary to be substantially similar to a payment described
in subparagraph (A) or (B)....”

14 Staff of The Joint Committee on Taxation, "Technical Explanation of the Revenue Provisions
Contained in Senate Amendment 3310, the “Hiring Incentive to Restore Employment Act,” under Consideration by

the Senate.", p. 78
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165 FATCA Part V—Substitute dividends and dividend equivalent payments received by foreign persons treated

as dividends Section 541

“... (3) Specified notional principal contract.—For purposes of this subsection, the term ‘specified
notional principal contract” means—
(A) any notional principal contract if—

(i) in connection with entering into such contract, any long party to the contract transfers the
underlying security to any short party to the contract,
(ii) in connection with the termination of such contract, any short party to the contract transfers the
underlying security to any long party to the contract,
(iii) the underlying security is not readily tradable on an established securities market,
(iv) in connection with entering into such contract, the underlying security is posted as collateral by
any short party to the contract with any long party to the contract, or

(v) such contract is identified by the Secretary as a specified notional principal contract, ...”
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166 FATCA Part V—Substitute dividends and dividend equivalent payments received by foreign persons treated
as dividends Section 541 (3)

“... (B) in the case of payments made after the date which is 2 years after the date of the enactment of
this subsection, any notional principal contract unless the Secretary determines that such contract is of a type
which does not have the potential for tax avoidance. ...”

167 FATCA Part V—Substitute dividends and dividend equivalent payments received by foreign persons treated
as dividends Section 541 (5)

“(5) Payments determined on gross basis.—For purposes of this subsection, the term ‘payment’ includes any

gross amount which is used in computing any net amount which is transferred to or from the taxpayer. ...”
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179 "y S. Engaging with More Than 50 Jurisdictions to Curtail Offshore Tax Evasion”.
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	การลงโทษสำหรับการรายงานต่ำกว่าจำนวนที่มีนัยสำคัญอาจจะลดขอบเขตลงถึงในส่วนของการรายงานที่ต่ำกว่าจำนวนที่สมควรในส่วนของรายการที่เกี่ยวกับการยื่นแบบรายการเสียภาษีสำหรับการสอบถามการดำเนินการทางภาษี (Challenged tax treatment) เช่น ได้รับการสนับสนุนโดยหน่วยง...
	3.2.4.4 การละเลยที่มีนัยสำคัญในส่วนเงินได้ที่เกี่ยวข้องกับสินทรัพย์ในต่างประเทศ

	ตามบทบัญญัติของกฎหมาย FATCA มาตรา 513 (a) (1) วรรคสุดท้าย  ได้กำหนดการใช้อำนาจแบบใหม่ที่จำกัดอยู่ภายในระยะเวลาหกปี สำหรับการประเมินภาษีที่มีการแสดงรายได้ต่ำกว่าความจริงในส่วนที่เป็นสินทรัพย์ทางการเงินในต่างประเทศ โดยข้อยกเว้นใหม่ตามบทบัญญัติของกฎหมาย ...
	ในบังคับใช้ข้อกำหนดการให้รายงานข้อมูลตาม IRC มาตรา 6038D เป็นการพิจารณาโดยไม่คำนึงถึงข้อยกเว้นตามกฎหมายหรือกฎระเบียบข้อบังคับ เพื่อให้แน่ใจว่าบทบัญญัติที่ได้นำไปใช้กับการไม่ระบุรายได้จากการทำธุรกรรมที่เกี่ยวข้องกับสินทรัพย์ในต่างประเทศในส่วนที่เป็นของ...
	3.2.4.5 การรายงานความเคลื่อนไหวที่เกี่ยวข้องกับบริษัทที่ดำเนินการลงทุนเชิงรับในต่างประเทศ

	เดิมทีโดยทั่วไปการส่งรายได้จากการประกอบธุรกิจในต่างประเทศของนิติบุคคลต่างชาติซึ่งมีเจ้าของเป็นชาวอเมริกันจะไม่อยู่ภายใต้การจัดเก็บภาษีของสหรัฐอเมริกาจนกว่านิติบุคคลจะแจกจ่ายเงินปันผลให้กับเจ้ากิจการของเหล่านั้น กฎเกณฑ์บางประการจำกัดการเลื่อนรับสิทธิปร...
	โดยทั่วไปชาวเมริกันที่เป็นผู้ถือหุ้นโดยตรงหรือโดยอ้อมจากบริษัทที่ดำเนินการลงทุนเชิงรับในต่างประเทศต้องรายงานตามแบบรายการ 8621 ของ IRS หรือ “การยื่นแบบรายการเสียภาษีโดยผู้ถือหุ้นของบริษัทที่ลงทุนในต่างประเทศหรือเงินได้ที่ผ่านการคัดเลือก” (Qualifying El...
	บทบัญญัติของกฎหมาย FATCA มาตรา 521 (a)  ได้แก้ไขเพิ่มเติม IRC มาตรา 1298 โดยกำหนดว่า เว้นแต่ที่ระบุไว้โดยรัฐมนตรีกระทรวงการคลังสหรัฐอเมริกาชาวอเมริกันแต่ละคนผู้ถือหุ้นของบริษัทที่ดำเนินการลงทุนเชิงรับในต่างประเทศ ต้องยื่นแบบแสดงรายการข้อมูลประจำปีที่ม...
	3.2.4.6 บทบัญญัติที่ใช้บังคับทรัสต์ในต่างประเทศ

	ภายใต้กฎเกณฑ์การอนุญาตให้ลงทุน การถ่ายโอนทรัพย์สินเพื่อทรัสต์ในต่างประเทศ (Foreign trust) ทั้งโดยตรงหรือโดยอ้อมของชาวอเมริกันได้รับการปฏิบัติโดยทั่วไปอย่างการเป็นเจ้าของส่วนหนึ่งในการลงทุน ซึ่งประกอบขึ้นด้วยการโอนทรัพย์สินสำหรับปีภาษีใด ๆ ที่จะมีผู้รั...
	(1) ข้อตกลงเป็นลายลักษณ์อักษรและด้วยวาจา และความเข้าใจที่เกี่ยวข้องกับการลงทุน
	(2) บันทึกความเข้าใจหรือหนังสือแสดงความจำนง
	(3) เอกสารที่เป็นลายลักษณ์อักษรทั้งหมดที่เกี่ยวข้องกับการแจกจ่ายเงินได้ที่แท้จริงและเงินลงทุน
	(4) เอกสารอื่น ๆ ทั้งหมดที่เกี่ยวข้องกับการลงทุน ไม่ว่าเอกสารนั้นจะมีผลทางกฎหมายหรือไม่ก็ตาม
	ปัจจัยอื่น ๆ ที่นำเข้ารายการในการพิจารณาว่าทรัสต์ในต่างประเทศให้ถือว่ามีผลประโยชน์เกี่ยวข้องกับสหรัฐอเมริกาให้รวมถึง (1) ข้อกำหนดของการลงทุนที่อนุญาตให้แก้ไขเพิ่มเติมการลงทุนเพื่อประโยชน์ของชาวอเมริกัน (2) เครื่องมือการลงทุนไม่อนุญาตให้แก้ไข แต่กฎหมาย...
	ในเรื่องข้อสันนิษฐานว่าทรัสต์ในต่างประเทศว่ามีผลประโยชน์เกี่ยวข้องกับประเทศสหรัฐอเมริกาเดิมทีภายใต้กฎเกณฑ์ของทรัสต์ที่ไม่สามารถเปลี่ยนแปลงสัดส่วนการลงทุนได้ (The grantor trust rules) การถ่ายโอนทรัพย์สินของชาวอเมริกันไม่ว่าโดยตรงหรือโดยอ้อมเพื่อการลงทุ...
	ต่อมาบทบัญญัติของกฎหมาย FATCA จึงได้กำหนดข้อสันนิษฐานว่าทรัสต์ในต่างประเทศว่ามีผลประโยชน์เกี่ยวข้องกับประเทศสหรัฐอเมริกา ไว้ในมาตรา 531  ถ้าบุคคลอเมริกันได้ถ่ายโอนทรัพย์สินไปยังทรัสต์ต่างประเทศโดยตรงหรือโดยอ้อม เลขาธิการกระทรวงการคลังอาจปฏิบัติกับการล...
	3.2.4.7 การจัดทำรายงานของชาวอเมริกันที่เป็นเจ้าของทรัสต์ในต่างประเทศ

	เดิมที IRC มาตรา 6048 ได้กำหนดภาระหน้าที่ต่าง ๆ ในการรายงานทรัสต์ในต่างประเทศ และบุคคลผู้จัดตั้ง ทำการถ่ายโอน หรือได้รับการแจกจ่ายผลตอบแทนจากทรัสต์ดังกล่าว ถ้าเป็นชาวอเมริกันจะถือว่าเป็นเจ้าของส่วนใดส่วนหนึ่งของทรัสต์ต่างประเทศใด ๆ ภายใต้หลักเกณฑ์ตาม ...
	โทษขั้นต่ำจากความผิดพลาดในการรายงานไม่ถูกต้อง ตาม IRC มาตรา 6048 กำหนดภาระหน้าที่ต่าง ๆ ในการรายงานทรัสต์ในต่างประเทศ และบุคคลผู้จัดตั้ง การถ่ายโอน หรือได้รับการแจกจ่ายผลตอบแทนจากลงทุนดังกล่าว โดยทั่วไปการลงทุนที่เป็นการลงทุนต่างประเทศ เว้นแต่ศาลสหรัฐ...
	หากแจ้งให้ทราบล่วงหน้าหรือการยื่นแบบรายการเสียภาษีต้องอยู่ภายใต้กฎที่อธิบายไว้ไม่ยื่นแบบรายการเมื่อครบกำหนดหรือถูกที่ยื่นโดยไม่มีข้อมูลที่กำหนดทั้งหมดของบุคคลที่กำหนดในการยื่นแบบรายการ โดยทั่วไปอาจมีการลงโทษบนพื้นฐานจาก "จำนวนยอดเงินในการรายงาน" จำนวน...
	ภายใต้บทบัญญัติของกฎหมาย FATCA มาตรา 535 ได้แก้ไขเพิ่มเติม IRC มาตรา 6677  โดยกำหนดเพิ่มโทษขั้นต่ำจากความผิดพลาดในการรายงานไม่ถูกต้อง ที่เป็นบทลงโทษสำหรับความผิดพลาดในการรายงานตาม IRC มาตรา 6048 ที่จำนวนเงินเกินกว่า 10,000 ดอลลาร์ หรือร้อยละ 35 ของจำน...
	3.2.4.8 การลงทุนในทรัพย์สินที่ไม่มีการจ่ายค่าตอบแทน

	บทบัญญัติในกฎหมาย FATCA มาตรา 533 (c)  ได้ขยายบทบัญญัติใน IRC มาตรา 643 (i) เพื่อจัดเตรียมให้การใช้ทรัสต์ลงทุนในทรัพย์สิน (Use of trust property) โดยผู้โอนทรัพย์สินชาวอเมริกัน ผู้รับประโยชน์ชาวอเมริกัน หรือบุคคลอเมริกัน ที่เกี่ยวข้องผู้โอนทรัพย์สินชาว...
	3.2.4.9 การรับเงินปันผลแทนและการรับเงินที่จ่ายเสมือนเงินปันผลโดยบุคคลต่างชาติที่มีการปฏิบัติอย่างการรับเงินปันผล

	บทบัญญัติของกฎหมาย FATCA ให้ถือว่าการจ่ายเงินปันผลนั้น เทียบเท่ากับการจ่ายเงินปันผลจากแหล่งเงินได้ในสหรัฐอเมริกา สำหรับวัตถุประสงค์บางประการ โดยรวมถึงกฎเกณฑ์การภาษีหัก ณ ที่จ่ายของสหรัฐอเมริกาที่ใช้บังคับกับบุคคลต่างชาติ โดยมาตรา 541 (a) (1)-(2) ของกฎ...
	สัญญาระบุสิทธิรับชำระเงินหรือมีข้อผูกพันในการชำระเงินตามที่ได้ตกลงไว้ ตามมาตรา 541 (a) (3) (A) ของกฎหมาย FATCA  คือ การทำสัญญาใด ๆ ที่มีสัญญาอย่างใดอย่างหนึ่งที่มีลักษณะอย่างหนึ่งอย่างใดดังต่อไปนี้
	(1) มีความสัมพันธ์กันในการเข้าทำสัญญาลักษณะที่เป็นคู่สัญญาฝ่ายผู้ซื้อ (Long party) ที่ทำสัญญาการโอนหลักทรัพย์ที่ใช้อ้างอิง (Underlying security) ให้แก่คู่สัญญาฝ่ายผู้ขาย (short party) ในการทำสัญญานั้น
	(2) มีความสัมพันธ์กันในการสิ้นสุดของสัญญา โดยคู่สัญญาฝ่ายผู้ขายได้ทำสัญญาการโอนหลักทรัพย์อ้างอิงให้คู่สัญญาฝ่ายผู้ซื้อในระยะยาวในการทำสัญญา
	(3) หลักทรัพย์ที่ใช้อ้างอิงไม่ได้มีความพร้อมจะซื้อขายกันในตลาดหลักทรัพย์จัดตั้งขึ้นตามกฎหมาย
	(4) มีความสัมพันธ์กันในการเข้าทำสัญญาลักษณะที่เป็นคู่สัญญาฝ่ายผู้ซื้อได้ให้หลักทรัพย์ที่ใช้อ้างอิงในภายหลังเพื่อเป็นหลักประกันกับคู่สัญญาฝ่ายผู้ขายในการทำสัญญานั้น
	(5) รัฐมนตรีกระทรวงการคลังสหรัฐอเมริกาได้ระบุให้สัญญานั้นมีลักษณะอย่างสัญญาระบุสิทธิรับชำระเงินหรือมีข้อผูกพันในการชำระเงินตามที่ได้ตกลงไว้
	สำหรับวัตถุประสงค์ของสัญญาที่มีลักษณะเหล่านี้ ก็เพื่อการอ้างอิงหลักทรัพย์ในการทำสัญญาใด ๆ ที่มีเจตนาตามสัญญาระบุสิทธิรับชำระเงินหรือมีข้อผูกพันในการชำระเงินตามที่ได้ตกลงไว้ อาทิเช่น (1) คู่สัญญาฝ่ายผู้ซื้อเป็นคู่สัญญาในการทำสัญญาที่มีสิทธิได้รับการจ่า...
	3.3 ร่างต้นแบบที่ใช้จัดทำข้อตกลงระหว่างรัฐบาลในการบังคับการปฏิบัติตามกฎหมายภาษีระหว่างประเทศและการทำให้มาตรการของ Foreign Account Tax Compliance Act บรรลุผล
	3.3.1 เนื้อความเบื้องต้นของร่างข้อตกลงระหว่างรัฐบาล
	3.3.2 การจัดเก็บและแลกเปลี่ยนข้อมูลเกี่ยวข้องกับบัญชีที่มีการรายงาน
	3.3.3 การปฏิบัติและระยะเวลาในการแลกเปลี่ยนข้อมูล
	3.3.4 การนำมาตรการของ Foreign Account Tax Compliance Act ไปใช้กับสถาบันการเงินในประเทศรัฐภาคีผู้ให้ความร่วมมือ
	3.3.5 การให้ความร่วมมือในการปฏิบัติตามและการบังคับใช้ข้อตกลง
	3.3.6 ความรับผิดชอบร่วมกันเพื่อความต่อเนื่องในการดำเนินการเพิ่มเติมประสิทธิภาพในการแลกเปลี่ยนข้อมูลและความโปร่งใส
	3.3.7ความสอดคล้องในการนำ Foreign Account Tax Compliance Act ไปใช้ในเขตอำนาจรัฐที่เป็นภาคี
	3.3.8 การปรึกษาหารือและแก้ไขเพิ่มเติมข้อตกลง
	3.3.9 ระยะเวลามีผลใช้บังคับของข้อตกลง

	3.4 ปัจจัยที่ทำให้ประเทศสหรัฐอเมริกาสามารถใช้มาตรการของ Foreign Account Tax Compliance Act เพื่อป้องกันการหนีภาษีในต่างประเทศ

	ในการดำเนินการเพื่อให้มาตรการของกฎหมาย FATCA บรรลุผลนั้น มีปัจจัยที่ทำให้ประเทศสหรัฐอเมริกาสามารถดำเนินการดังกล่าวได้ เช่น การยึดถือทฤษฎีความสัมพันธ์ระหว่างกฎหมายภายในและกฎหมายระหว่างประเทศ การยึดถือลำดับศักดิ์ของกฎหมายภายในและกฎหมายระหว่างประเทศ การท...
	3.4.1 การยึดถือทฤษฎีความสัมพันธ์ระหว่างกฎหมายภายในและกฎหมายระหว่างประเทศในระบบกฎหมายอเมริกัน
	3.4.2 การยึดถือบทบัญญัติที่ตราขึ้นภายในหลังให้มีผลใช้บังคับแทนกฎหมายเก่า
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	(5) เงินสำรอง คือ เงินที่รัฐจัดสรรเงินงบประมาณส่งเข้ากองทุนเพื่อเป็นเงินสำรองสำหรับจ่ายบำเหน็จบำนาญให้แก่ข้าราชการในยามที่เกิดวิกฤตทางเศรษฐกิจของประเทศ โดยรัฐต้องจัดสรรเงินงบประมาณเป็นเงินสำรองเข้ากองทุนเป็นรายปี ไม่น้อยกว่าร้อยละ 20 ของงบประมาณรายจ่า...
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