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AVIATION, 2010 : LEGAL CONSIDERATIONS FOR THAILAND TO BECOME A
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Aviation is an important global business and a significant driver of the
global economy. It is vital, therefore, that stringent measures are taken to counter
acts of unlawful interference with civil aviation. Following a diplomatic conference,
held in Beijing from 30 August to 10 September 2010 under the auspices of the
International Civil Aviation Organization, representatives of 76 States, including other
international organizations adopted two international air law instruments for the
suppression of unlawful acts relating to civil aviation. The two instruments are the
Convention on the Suppression of Unlawful Acts Relating to International Civil
Aviation (Beijing Convention, 2010) and the Protocol Supplementary to the
Convention for the Suppression of Unlawful Seizure of Aircraft. This Thesis merely
studies in the area of Beijing Convention, 2010, which will replace The Montreal

Convention, 1971, supplemented by The Montreal Protocol, 1988.

The Beijing Convention, 2010, requiring parties to criminalize a number of
new and emerging threats to the safety of civil aviation, as the incident of 9/11
inspired, including using aircraft as a weapon and organizing, directing and financing
acts of terrorism. The Convention reflects the international community’s shared
effort to prevent acts of terrorism against civil aviation and to prosecute and punish
those who would commit them. The Convention promotes cooperation between
States while emphasizing the human rights and fair treatment of suspects. The
Convention also obligates States to criminalize the transport of biological, chemical,
nuclear weapons (BCN weapons) and related material. However, Thailand’s
domestic law is not fulfil the obligations of the Convention. Therefore, this Thesis

will discusses in the legal considerations of Thailand to become a state party.
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99AN1INITTUNALToUTENIN9UTEINA (International Civil Aviation
Organization, ICAO) stelUlufitiFendn ICAO Idfuilasiuiiussguandymumunguaned
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! Preamble of the Convention on the Suppression of Unlawful Acts relating to the International Civil
Aviation, 2010. (Beijing Convention, 2010).
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landslalinisaeuldnisnisUesiuaiantn (Preventive Measure %138 Pre-emptive
Measure) Tassnsnisiuiniagunednuszianiildnarniduluvuernasiunioy

dlasans ngusznniinanulaeaninaisuenetaludunsieseninulasndevetoinia

]
a a 1

prulusenineuinis uivadunesnmsiidnuueiiundiausudu Wy nsdvie
sl vide s1¥nuilsafiunmddstuluvueiesiu® Wudu
21NN15NAUB T8N UIALLAYITAITV0Y ICAO UTINYT1 NYUaIeTendng
Ussimaununedisloafsrumsunsnussitliveusengmne  Tnevdnudsjatiuluiignszsi
mnuiadaduyanasssualaenss lidazdumsieduianssuvueiniaeiulusenineanis
Ju %30 & virenAeau nsnszvinduduaruiiadinandsliaseuaguiuingnisel
oty nsldernimgiunaiFouduenys mslderniaerunaiFoulieunsensianm
(biological) EJ’lqﬁLm‘j (chemical weapon) Wag ansilaades (nuclear substance) ‘Vﬁ@mgﬁ BCN La
m3wuaeenys BON Inglidvaumengving saudsnisldansasnaisenisdunaisou
ogslsfimugnssinistonniasuldidedinliudamdoufunissnda
\Aeadu ﬁﬂﬁlﬂmmiaﬁwLﬁumzmuq@ﬁsiwwawwﬁiaé’i’mmzﬁwmmﬁmu?J"L;S] LU
Anszviinialugszdnnisnieaiunuuens (organizer or director) Fauaulunisnseyin
AIUAN (accomplice) uazyanafivisimasgnszsinaduialinauniainnisdniuy
N3EUIUNITYATIIU (assist to evade prosecution) Usenouiuysmnseviewialdssaiu
o eIANIe Y INTTUTTIIUsEInATL A e s vesesdnsagnlanuazduiunisegaunta
ﬁ]uﬁﬂﬁmﬂmmﬁmmmﬁaL‘ﬁaiﬁé’mzﬁﬁmmﬂmléfﬁwﬁmzmumiqaﬁiiwwmmm:u

NOMINY {ANTLIINAIURATINGANUIINATLUIUNTYRTITUNNIYY Tngendeyesineminy

2 Ruwantissa Abeyratne, “Aviation Security Law,” Springer 2010, pp1-2
? 9IUTI95I0TUAT YU 3
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Juesdnsersgyinssulunisudnibedinuusimainanuiuianiseign® feanmugluuy

Tnifiisusingunnisdunasouszninelseme anendeainmenisal 9/11 \udnaning

v A

drrussraulantianuaseninaula Wy nsvududelsalaglvoiniAeiu (Carriage or

o

dangerous pathogens on board) nsldinalulad cyber Tun1siiuin Wiieunsnuaassuy
madue1na  Lazsuiansldgunsniieiesdearsiadoudiilodofuszuuinwiay
Uasads (Jufu nsnsssiumariddiuiniuate weesufudesldsunsssylidug
aufa dWedasfunarsiuusunisnsgymnuiaeyiseninUsemaieifiunisiuna
Zoufiorafindu uazairnsouarusufiosziassmdluanuaeadoifieatumsduna
38U (Civil Aviation Security Framework)® Tsiuss@nsnmn

ANEUURTYDY ICAO Falddnisdnsnmziingu Wupuzeynssundnisiiviy

oV

(Special Sub-Committee) Funnitonumunisuilunguanensieglvinsoungudiginseyiinig

Y

wazguANanINdeanANslLuUlnl saudruduiusiiadunguranegseninauseme
auq lunislestunazusnudsunisnanisiensenisvuysenisiunaseusuuuulnidsld

1 ¥ ¥ a b Y a 1 [ ! U é’ a 5 d‘ U IQI a
nandiy Senfeddvilinnnunnassendnasgiuiutudnasy ieuuusaluLiisd

nrunewiy Ineiuleuieiieainusiuisludiuseiusy Wewinngunueiseninglsemein

a %

Aren1snsgIilaeivoumenguuiedanisiunaiow  galawn N15Ne3uIANTsy 1589

[ v o 1

pnAguNdegnauninl 4 adu laun eudyaiitniennuinLasnNIINIEYInauY U

Y

[

Usgmsfinsgyinuuenimenu .. 1963 vie sudayayingalaiien a.e. 1963 (Convention on
Offences and certain other Acts Committed on Board Aircraft, 1963 — Tokyo Convention 1963)°
ayé’zyjzyﬂLﬁamiﬂimﬂimmi%mmﬂmuimsﬁ%auﬁaaﬂgwma A.A.1970 (Convention for the
Suppression of Unlawful Seizure of Aircraft, 1970 — Hague Convention 1970)" LLazmgéj QJJQJJWL‘WIE)

n1susIuUTINsnseinlasiiveumengnunesanulasnisvesnisiunaeu a.a. 1971

% Konstinos D. Magliveras, "International Aviation Law and Criminal Law: Recent Developments,"
American Society of International Law Summer 2011(2011).

5 i Security vianeds msSnwvaenste iserrusiuas AenduladmeuenmsSuiidinnssnusiensiu. wu
malaenfEaInmMsnenmsie AeanAin Safety Semneds msaruasadenionisiiste Faduewnavada dean
Hadvvesynnaiiiieateaiunistu wu Imnsvigeing (Maintenance Engineer) 13 asraumsusiiunslugiuedinu
Aulasanslunstu L'ﬁ'ammﬁﬂﬂﬂim@ WIzIUYYRNITAUDINIA WA, 2497 UINTT 4 “Tzuun1sannIsllsfie”
vanpamai1 Aemssameiuistomstuassuistuneiu Lﬁaﬂaaﬁ’uqﬂﬁmqﬁmmﬁwﬁu Fermidsmssmumilevs
MINUEY NMITRTATIEEN9ReRng SruuauSUReTeu wazdsmsnsuduiienulasndy; “nssnennnudaonde”
vangeani mstlesfumanssviduliveusengmneiiaznelifndunmesefamsdu

lufidreluidendt “oydyangslaifienr . 1963” Buasunmiiofuil 14 fusiou am 1963 w
nedlanfen Ussmadiu Snavadulddaustuil 4 Sunau a.a1963

Muiidsoluidondn “oudyqanguen A.e1970” Buasundlotuil 16 Sureu A.A1970 W n3uen
Ussimuisesiaud fnadsduldRuniudl 15 sanau A 1971
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(Convention for the Suppression of Unlawful Acts Against the Safety of Civil Aviation, 1971 —
Montreal Convention 1971 uagfisansiilatasiunsusuumunisnsssinsulssduiivouse
Ve a vienireuddlviuinsnislunaifou a.a. 1988 (The Protocol for Suppression of
Unlawful Acts of Violence at Airports Serving International Civil Aviation, 1988 - Montreal
Protocol) °n37a13 (Instrument) 719 4 atfu linseungy uaglidifismasoanindgmain
wnnsed 9/11 TumsimualiluausuReneetgmensdunaidou wu nsimuslinis
omAuwaEou warmsngudidussedansvidemunuusms gaunseimnuiiemauniin
ANLUNTLUIUMTLRTITUNNDIN

Fatiu ICAO IS afiuarudndulumstmuenseurusuiiossintesamely
amaendaifsriumstunaifouliidullufiemadendu Weunudrwmsnoniseidu
Tadaunsnuassiossuurnulasnsievesnstunaisey Inglatindnnisdifyhe SgnAliusnsdl
éfmaamgwmamﬂwﬁaﬁmumiﬁmimzﬁ’]m’mﬁmﬁ?wﬂum’mﬁmmzyﬁayé’zyiyﬂﬂaqLaﬂ A.A.
1970 waraudayeIngawoussosa A.A.1971 M luFulTsmensimunguALReluE oy
MsnsevhAaRiauasyARAgENsEYNARA LasvenBlums s gYnen iAo
edulglunsaimanseyinuiin mauilveudaniaien A.A.1970 wavoudmnINTNaunIoes

A.A.1971 Wy 2 atu loun

[

1. eydynivheunuununmsnsgilaeiiveusenganeifeatumsdu
NalmoUsEIWUIEWA A.A. 2010 (Convention on the Suppression of Unlawful Acts against
International Civil Aviation 2010)"

2. ﬂ%muﬁmﬂ'mamu oy 1ancen1susvliunsineiniAsulaeiiveu
éjwﬂg]‘wmsl A.A. 2010 (Protocol Supplementary to the Convention for the Suppression
of Unlawful Seizure of Aircraft 2010)"!

Tngaydngidenmsusumumsnsgilasfveusengrnetieifuns

a = ' = - o a -
UUNaLIauUsEmINUsEing a.@. 2010 LW@LLWUW@H&@@Wﬂ?QN@U@i@@aL'W’e]ﬂ’]iﬂﬁ']‘l.l‘ﬂiqll

8 ludiilseluidenia “pudtysyIngiNeunieen A.AM.1971” Suaeuy o nyalaiien Uizmmﬁﬂmﬁ'ai’uﬁ 23
fugneu a.e1971 Tnadeduldfoudiud 22 unseu A 1971

?luilifeluiFonth “Aansnseounioon A.M.1988” Suatuy o njseuniess UspimAlLsoSLAUR
dlotuil 24 nuanius A 1988 adeiuldRudTud 6 Asme a.e.1989

0 lyfifgludendt “oufyqnngsiinis am 20107 Buaswn w ndinds Ussmemssuigussreuiu
otuil 10 fusneu a.a. 2010 Haguudslifinataduld

1 ufiddeluiFendt “ASansngalinis A 20107 Buaswy a ngsilads Yssmamssniglssrsuiu
otuil 10 fusneu a.a. 2010 Yaguudslifinataduld
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nsgvilaeiiveumenguineseninulasndeveanisiunalieu a.a. 1971 Lagiidaisiiie

o 1Y

WiFneydyy1193enTUTIUUTNMsEnenmAgulagiiveumengity  A.A. 2010 Lite

T o

Wanfneydyanngaueniiensususumsaenasnlaeiveusiengmune a.e. 1970
fdlufidasnanfaamzoydyyridemsumunumanssyiilasiveudengmneifeity
nsdunaousyningUsend a.A.2010 Wulsenisdfey

oudgrivhenmstrurmmansgilnefiveusengrneieniunsuna
Fousswineszna @ 2010 wielluiiiiBondt “eudyarngalinia A.a2010” Sudnmsdu
WHuanszdrdndulsslovnilumsusuusmmsnssyimslnefiveusnengrsneidunsunsnies
semmaenduvesnmslunaiou Tnfimussuamsiiadfiudy 1wy msldemasuduens
msldviseUdesanstinm wnliuaziiedesiagonieeny nsvudeingdunelaganiAe
\Wudu

Q) foyungadinds ad. 2010 fvuarUAnveIUARATINNTEIANNARSLY

9 9

[

onvlalasiunsesinegluwmnnisal  lawn §3nn13m3eden1s (organizer or director) &
v = v v a v . ' A
wauNURsEnSEuNsIEuale waskauay (accomplice) lungueveyinssudedu
Ansevianuie witegliliegsiasemeluiianuiiaionseyianuia lddiuueine
g1UlUTENINN0U 1138 Qd YININIALIY TUSEUINMIAUSNITEINABIY UI0FEBINIABIUTN
Tl@lsrusnns sl inenAs AR
v o 3 | a °
ANUNIENluNITIRTINQIN s ItUEmALa U T VYT SN SEYIN LAY

[ [

fyaumgnguueneliunsiunasoures ICAO sgasandninasilun1susuausuie

LY

190199198 M39UsEnA wilutagueydygiaduidsliinadedu Wesandslaiinig

v 9
[

aliunisanuieydyainmvuanisinateduld nanfe sydumingslnde a.A.2010 asiina
JadultiuusTuusnuvaneunaesiudnnniunsgiannueudyaiasudnnue 22 55 loueu
[ 'y va & v A [ d' 12 1 o a Ly [ d'

dopduans areyiRans visenisdesusesdula’? egnelsnd ludaglueydyyuionis
Usmuusnsnssyilaetiveumengnenennumstunalsauseniessma a.a.2010 laln
TiwannunaumMsUssyuands o Jagiuiivsswmanidnsiuanny 30 Ysena waell 8 gla

Waudneduas mAgyInans visevilsdesusesduls

12 Beijing Convention Aviation 2010 Article 22 “This Convention shall enter into force on the first day
of the second month following the date of the deposit of the twenty-second instrument of ratification,
acceptance, approval or accession. For each State ratifying, accepting, approving or acceding to this Convention
after the deposit of the twenty-second instrument of ratification, acceptance, approval or accession, this
Convention shall enter into force on the first day of the second month following the date of the deposit by

such State of its instrument of ratification, acceptance, approval or accession.”
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a'auiuﬂwL‘wﬂiwaﬁ'jué’qhﬂé’aamﬂuauﬁﬁgfmﬁmén fathy ileliiAnaana
laluiauinsveseydygindemsusuunumsnsgyilaeive usengrngiisafu
nsfunaifeussning ae. 2010 Inerinusatuiisdarindudefnumansenuniadiu
ngrnefiAgrdedlunssesiuiusnsdlunadniunfeudynyr Tasianizeg1adafin
wansznunsnguanely n1snsziinnaie dnszviianuie wazlund1unama il
Usulsumsnsgyivesdrionsiedstiuunliunsldenniaeiu vdevinernmmsniilenszsin
nsunsnuaslagfveufenguung (Unlawful Interference Acts) wagtiteUsgloviilunig

firsanddundlueudygiselilusuian

1.2 dUNRFIUVBINITINY

aud1iInlen1sUsIvUTIun1snIeinlagdyeunie
ngruneigIfun1sTunalsauseninaUssma a.e. 2010 laimuIMann1sveteydygLie
n1sUTIUUsINNIsNsEysuliveumenguinessauUasnseven siunalsou a.e. 1971
LAE AN SHILLALLIDN1TUTIVUTINNSN TN TULTIBUTYOUMIBNYMANE Bl YINBINALIUT
Tiusnisnistunalsouseninalseina e, 1988 Weltusulsrunisnsgyinlasiivounay

' a a ' a v & a 9] o '

nguuesen siunaiseuseninalsema aundishusemelnadndunifoydygyisaingi
WdLESuAMNTILLDIZIUsEmAlUNTUTIUUTINNITATEVINAURAN 9D YR EN ST

NALTOU

1.3 InUsza9AUaIN15IY

1. Lﬁaﬁﬂmamw{]agmﬁuaﬂaq Tyayiitensusuusunsnsgidudveudiae
ngvsnesenaannseveInsiunaieu a.r. 1971 wagRsasfiuAnionsusulsums
nspvisuLssSuliveufenguing a inermeAgudsiuinisnmstunaiFouseninaseine
A.61. 1988 Tillenasessuiannnsveanisnssrieuiseiietunsunadou

2. Lﬁaﬁﬂwmé’ﬂmisuaqaigé’ﬁyzyﬂ’jWé’wmiﬂiwﬂimmimzﬁﬂ@sﬁ%auﬁw
nvneifeiunstunaiFeussrinessme ae. 2010

3. WeAnwuariinswiianuvanzay Tof uazdevimelumenguine
dwdumaddumAeydnanivhsmsunulnunmsnssileesiveusmeongneifsaiumsty

NABDUTEMINUTEINA A.A. 2010 YasUsewmdlne
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1.4 YaULYAVDINITIVY

Anendinusatuisfansnvianednuazueanisnszii
ANARAVINDNEY Tm:u:qﬁﬂmé’ﬂwwLLangLmumiﬂ%’Uquagé{’mmﬂLﬁamsﬂsmﬂsmmsmzﬁw
SuliweudenguinesieanuUaenisvesnisiunaifou A 1971 uagRsasiiuifuiionis
UsnuUsumInsgiquusduiiveusengrng a vinemaeddsimsmstunaEousswing
Uszine a.a. 1988 lundnnisduduansedAgesoudyy1i1nien1susiulsiunisnsgyi
Tnsdveusenguineiieatiumstunaiieussninaseme ae. 2010 sadadoRiarsanluma
npinevesszmalnslunsididunfoudayan dWeliduamsinnsanlunssdsuamiy

¥ QI a Gl % d' U %} = %
wiaulumsiindnviseudluuulssngrmneneluvesUsumelnediasessuiusnsdinueydoyan
1.5 35AHUN57Y

Wumsidevmnaenas (Document Research) agldmsAnuAuaitiassiusm
ena1s veya wardedidnvsedndiiiedtes wWu wonaiswisusneunsvineydyy
(working paper) #3BLoNa15LA9 MALITIDUNININAITAUATINUTIED UNAIIN 219873
Y ! A v & ' & v v Y Y v a a
Todguing MngemaneluUssmalagiUssma Wusy wagladnisAuaindeyaiiuis
PNDUABIHIR Uaziatayaneg TSN deunu dunival JilenvignnzaI uay
wihsnuigtungngemaniesdes liun nsunsdunaisou nsznyneuwng Wusdu

Wevdeya enansing Tliunanmsleseiidy wiielinneiiemdeailreinsiy
1.6 Uslewinaindninaglasu

1. wWelinsuanuduan wnfe wamIns wagvdnanusuRe

Mg suluwesnanmsnssvinlaeliveumengrnaneniumstunaE eusewsusune

2. vielnnuusuiullymdeiianss fahlugndnngmnely
msaudueudynmivhemsunununnssilneiveudengrnefeatunsdunadou
SeMNUsTNe A.A. 2010

3, LﬁaiﬁmmsuauLsumsuaa%’aﬁmimﬂuﬂm%’]L‘T;Jumﬁaﬂg Hoyan
vndszmalnedudunfoydyyritdensunuununsnssvinlaeiiveusengnaieiu

MSDUNALS DUSEIM U TEWA A.A. 2010
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anmdymuaziauinislunisusudsunisiaeliveunlengvuneinelnu

N15UUNALTOUTERINU NG

nsnszvinislasfiveudienguaneiisafunistu sudenisienniaeny
(Hijacking) MsvinawIMAEUlagMTNesHln  visen158991MIAEUAETUE3S (Sabotage) M3
IsdUlRUABuE It uashmsemanlideyawngdalan duudvilinadou]
U3ausluomasudese nindAuuueinasuuazaaiuAudendems sadensdu
favansidusseiu ssfunalinagramnssumsiunasousiondssfodensduazaodg
mMsgadenndeiuanwalan anduiimsanuauvudmseIMAadudunmsivasnss
aznn Tnswarldsunseensuiliaiuuaensieluseiuas

oglsfinuidleunngiinsnsevilaeiveusengmneifeatunstuliineg
Husunnesiomuasndievesenmeaey vieflnsasuazgniSe Tasvmemeam vefiiflms
mea Wy Msudefeyasuduianidusunsedesmeasilusswinamsiu fedstornuin
meluomaguiiszidn’® vonsduyTsiulennesulasudunssduvesyanadiog
ey Wenaniudsufunishivhmeenanuddug Wudu wnmsnsevindugsanelsy
Aarnudsmesneruiuedunsdunadeu (aviation security) Ageudupnudemesonu
dofuvemalanluamaendsvesmsdunaiieusewissumadsluuniazliviinsinu
WannmIngrneserinUssmaildidueiediolunsunumsnserinlneiveudengvinese

a A 1 = =2 cd a £ g & £%
MMsUUNaEaUsSENINUSEIALA YA NWIENLURNTIEUVILN AU UL UBINY

2.1 anmdgynimanisalitigafunsnsilaelivauienguuneineiunisiuna

13AUSENINUSTINA
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(% 1A

Raudefnn1snsriumsnuetlaelveusenguunegnimuady
ANURRDIY AN TLTUANURARENSIALDINA BNAUIINNNTNTEYININTENDINIABIU LAY
sauilean JayvnsuusaudeiseniaaawinseyiauraiisLAnTuaNn  113nseinnisiag

figausanguunaiigaiun sTunaEounn3aNuIuLsnTy

" doTui 8 fugneu wa.2553 vuwesesiuvensulve Wigrduil TG 797 sendunean nawmamuns éa
A3 Los Angeles imsilieutugmetonunmndingui “dsadnegluiondn” adwanuiussenunuiiiedunaeanis
W wigavneesesiudisnaiutqavinglagUaense
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2.1.1 dnwaeiallvasnisnsgyimidunmsnssinlaeiiveudaenguing

HNENUNITUUNALTIU

ANUTULTUAZATIEENEINNINTEYINTUNINLlagdigaumIENging
Rendumslunaieu WeAnuagdnisaiiieg wuiraunsadnuantymvesnsesii
Auin Tnsuuinuyamagelavesynssyinisunsnueslaedveusiengvuie iy 2
Usens AeyawngelanniiieUszlovildiuny (Private Objective) wazyainagslaiile
Usglovtiveanyaay (Public Objective) Fdrunuganstudnsudiuiionausslov
yamaidies®® uasfideviniuniamngdauvunsn Tasazesuisyaimagslauuy fiaes

U U d’j
U ANU

anwazyawmndlalumnseilaelveusiengraneineiiunsiy
A ! a Y I IS
walseussniUszmmansaneninnsantidu 2 Ysens fe yawggdlananisiles

wazyawmndladiuiy ddlseaziden el

2.1.1.1 yamngelannisidles (Political Endls)

[y

wusuenlaidu 2 nsdl laun yammgdadfieveddeninsdes uazyamngile

v
(Y A

ievedsemensdies feiiveandenseluil

(1) yawmgslailaveddemeniadias (Political Asylum) Avisnisuoastoms
N13493 (the Right to Seek Asylum) Lﬁuﬁ%’maﬂumwmﬁwdN‘Uixmﬂasmﬂﬁ@,mwdﬁw%w%
wyweruanade 14(1) ° usmndnsgiiamenedeadenldamesudunmuzlunsaund

yNNsUsERRUsEs visenszuaumMseRsssudalungmnenmeluvessgiuidudunesony

2

Uasndelunsdunaiou wazilu “nmsnssileefiveumengunesenisdunaisow” nanae

[ 1%
Va ad v IS v Yo ¥ a

Jusesdiiduiusseninyeragueddy Ausgiliansadenianisdies (Sisursemeisie)

<« Y
lneSgnanuianinsdisssnglifidaduiusee AudEnseyimuRaUszasfasaseanms

UseinUsems wasmdangrinenieluresignile  Inedumeanusemessof uununi @y

Y 391 dadunusg, "Q‘UaﬁﬂLLaz{]iymﬂgwmEJizijﬂszmﬁiumsﬂﬁwﬂimms?ﬁym%ﬂﬁu," DRRUEPN G
(2517).

15 Universal Declaration of Human Rights Article 14(1) “Article 14  1.Everyone has the right to seek
and to enjoy in other countries asylum from persecution. 2. This right may not be invoked in the case of
prosecutions genuinely rising from non-political crimes or from acts contrary to the purposes and principles of
the United Nations.”
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81U 13BN dullvauniengrunesan1sUunaLeau @9 Edward Mawhinney (38037
dy d‘ a d‘l 9/4910.1 I 17
mwesesiuiieldademnadios
2 yawmydlavedaieniaminisitlas (Political Claim Hijacking) #auvs)
3ladAgynn YeTangdanansidles (Political Conflict) sEmineng waziiansneuldiulag
nsgvihnsiudneanilunuiasemuaenievetonmAsy Wy SaemAeiu neuenssu
UUDINIFBNUYTD 8l Y1191NFNU W30 MInszviunsnuesnistuiodosadlilanauselovims
a4 | S A a oA Yo o a4 = a Y a1 i |
M3les Wy MmsAnsesduduyiielivdesinineniansidles Wsensiienseatuanldaainde
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2.1.1.2 yammgslanainingUssasaaiuny (Private Endls)

yawnslanninguszasddiuny vanedls anaamungvulatenuseasd

£
v

Junsdwdy wusinwasyawsgsladiumuainngudnssianuiiadu 4 ngu el

(1) ﬂ’sj:u Political escape hijacking

Budunendinasasulanaiefiaesavas wdeutudisfugaasasiubu
(Cold War) 1HugaiinaiFouvdenmslugiuzdiud deammaunianndsemaneuiiafadn
vieUszmaglsUnzfueen (Usemadadeludagiu) ifieazdrenisdselulanasfunn
desnaruuandisegaunnsenindisiunavesdanaing funn uazeouindad nsvh

4

Inwazadululanasiuandesgndinn wienmsiaunsdndudesveinsaalddeulonig

A3RwTuAISUTes nanedulTeseindiuinlunisonen ﬁQﬁuﬁawswﬁﬂﬁmwmﬁL“ﬂué’aﬁm

91AEU (seize) Wieoananannmluion Fagasidununmadedlunisise’

(2) dnszinndideynmneda (Lunatic fringe)

© JsgAns Vardmidwady. “nishfenisnisidies nrsdeiiediuuauuagainufinnisnisides”.
http://prachatai.com/journal/2008/08/17701 winiaile 8-11-2556

" Edward Mcwhinney, “The Illegal Diversion of Aircraft and International Law,” (Leyden: A.W. Sijthhoff,
1975) p.9

'8 Alona E. Evans. “A Proposed Method of Control”, 37 J. Law and Commerce Supp. 7 (Springer
1977) p.171.

v Iﬂim@ Union of Soviet Social Republics: Emigration Decree (Adopted by the Council of ministers of
the USSR, 3 August 1972) szyniSegnagevesieneniiaunisne adrensdyndagnizoniiunidainund iess
onenlunans Ssansya 1930 uaznsdiingninluléfugafissuna Fidel Castro FasdunauasfiuniBosnagaanng
ongnmsnsiles dhemsadng Tuga 1960 Srssudeessadl 5
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A I‘Uiﬂ(ﬂ Aviation Security International Magazine. Air Watch: Judgments and Arrests. p.6.
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2 Edward McWhinney, “The Illegal Diversion of Aircraft and International Law,”
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23 sami Shubber, “Jurisdiction over Crime on Board Aircraft,” (Hague: Martinus Nijhoff, 1973), p.145
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# John F. Murphy Alona E. Evans, Aircraft and Aviation Facillities,” in Legal Aspects of International
Terrorism(Toronto D.C.Health and Company, 1978)., pp.68-147.
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1) wanfukau (Territorial Principle)

2) nansgeameleuainimeu (Nationality Principle)

3) wdnanuifiennimeuduas (Place of Landing Principle)

4) wé’mms?ﬁuq (Additional Principle)

5) vanmsldlwnguasgniegyilaenanniskay (Mix Principle)
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(2554). w1 233.

* qimild 955871908, "WwRg1W9TENINeIvesSTE Id AN AEY" (FHNAINTHNININGTdy, 25642). i
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Comite Jurisduge Intemational de L’Aviation de Budapest) 73 Danilovics uag Szordy LansUoUoRn
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2.3 Wanmsvasaudganseninusemalumsunudsiunisnssrinlaedvauaienguaneg

fenfunisdunaisau (International Agreement)
oudnyindennudasafuiferfunmsdunaiiouniegldni saudusives

ICAO (ICAQ’s aviation security conventions, AvSec Conventions) WWue Y deyeyn Fa'le
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57 Lacklama A. Nijholt. Air Sovereignty, 1910 pp.62-63; H.D. Hazeltine. The Law of The Air, p.93. 814
U vae Jeeimuniing. WnanIAIuITENsIvINgMENeeInIA (LAG6S). IMVINENRETINAM. i1 229.
*® 919U 1T993I0NU
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UsUsEmsfinsyyiuueInael aA. 1963 i3 eydyangslatien a.. 1963 (Convention
on Offences and certain other Acts Committed on Board Aircraft, 1963 — Tokyo
Convention1963) audayniienisusuusmnisiaenmeaslaedveusiongwineg a.a.
1970 (Convention for the Suppression of Unlawful Seizure of Aircraft, 1970 - Hague
Convention 1970 LLazaué’iy,zywLﬁamiﬂiwﬂmumiﬂsgﬁﬂm&Jﬁﬂjaué’wﬂgwmmamm
Uaoadsuein150unaliau a.¢.1971 (Convention for the Suppression of Unlawful Acts
Against the Safety of Civil Aviation, 1971 — Montreal Convention 1971) Lazfizansiiie
Joafunisusuusunsnssyhsuuseduiiveusengmne u vineinaetuddliuinisnisdu
WALTU A.A.1988 (The Protocol for Suppression of Unlawful Acts of Violence at Airports
Serving International Civil Aviation, 1988 - Montreal Protocol) %Q@’lﬁla%mai%ﬁ'ﬂ LY
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Wuansganngymau

2.3.1 msmuuan1snIzyidulugiuanuin (Substantive Offense)

audangelaien a.a.1963 Lildmvuadnwasvesnisnssyimiugiu

q

AYUAA (substantive offences) wsiluuntaydAliduragaruaneiniaeny (aircraft

commander) 881901199319 UNS IHUINTNTOUANAITUIAUNTBAIUANFIUAAG SINTINNS

q 9
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ngan1sduiionulasadeuueiniFey  wagsnwligessdevitedunveteinieeiuy
Waypraluaimaeulansgiinisassialull A

(19) N13NTLVANURARDNY UNYBIY
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@) nsnseyirldtagidualinuiansela wintdunisnseyiniidudunsieseniny

Uaondevesonnimey wisyaaa wisvsndaulueniaeiu wiedaludunsens

v a

suilpuazitedunuuenAeIu®
nmsvaalagldianziaigasinmsnsgyinlatiadu “anuiinergr”nduly

munguangusenala Mlvialayminisianuniugaiiaressgnifrest 3ana13ladn

audyangalaied a.a. 1963 1amann1sinsglassilugldsrunasgnisergyilunsdiin

5 Tokyo Convention 1963, Article 1.1(a)(b)., “This Convention shall apply in respect of a) offences
against penal law; b) acts which, whether or not they are offences, may or do jeopardize the safety of the

aircraft or of persons or property therein or which jeopardize good order and discipline on board”
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nuliveudieveteydyyingsen a.a. 1970 lude 1 wavde 3 (@) (U) la

A q

TeyelRsagnszvihanuiinuazanuarn1snszyhauiiniodnduauRanigluveutienis
Usuldoydyan dil

“yaralanszitnisaemeluilusiniseuluseninedu (in flisht) leun

() nsdavsenmuareINAEIUtUlaeTveUMENMIEMIEN1TIENE&

Usdu visemensygligluguuuudule wienenenunsgyitnisednmilsegelauiniu vie

) dlaauauiuyanadunszinmvisenggunseiniseganisegslay
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sounilomnnisainszriinisunsnussdonisfunadeunisuusanniy
pudYINTLen A.A. 1970 svuagruauAnieafunisididueiniaey (hiack) T
serinedusiiy Ssladldtmualinnanserhlaedveudengrunedemiuaonferesnis
SunaiFeutuonimeuiilildogluseninansdu wardsias vieiaTessursauazean

Yosauudu (Usdue) swuisdanudndudesedaringunesenitsssmeln

T8 1 wiveudynInweunsesa A.A. 1971 lanvualinisnseyiinisiag

AR} q
(%

fiveumengune uaglaeauiseluiitieluaiuia(The Offence)

10) n1snsginisuseyeieyanaluoiniaeiuluszninedy Feonadu

DUNTIERDANUUADANYYDIDINIALTULY

®1 the Hague 1970, Article 1 “Any person who on board an aircraft in flight: (a) unlawfully, by force or
threat thereof, or by any other form of intimidation, seize, or exercise control of, that aircraft, or attempt to
perform any such act, or (b) is an accomplice of a person who performs or attempts to perform any such acts
commits an offence.”
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0) mavhawemegluseninesnig wieneliiinAudemiawnainia
gruuitudsiilonasuldansaiinigtu vieenafudunnesemiuuasndoves
oA uiegluseninedu (in flight)

%) A1sersenelminnissuueIn1Aeuluszrineusnis(in-Flight) lag
35nn3laq Sesnagunsnivietngdsenavhatserniaetuty wiedeliAnaudsniaun
o1megulagvinlilianansaviinstuld vieenaneliiAnmnudemeuieiniaediegly
5¥73190U (in service)

M) maihanevieranudemeuniedossnneanuazaanlunisifiuenie
viodunsnaen AuufiRnmsvesadosdimsauagmntu fnsnssriuduiniuerady
funmesionuUasafoveseiniatuiiegluszminedu (n flight)

3) maudsleaumadnuiegudrindunnui denistuoradusunse

semnuUaenievetoNImeuniGalueg®

2.3.2 MSMRUAVBULIANTSITUIAU (Scope of Applicability)

audy1InIgANlasndgveinisiunaisouseninaUsemanielanisg
guiuAved ICAO Falaun eydmaingalaied a.a. 1963  dudsduldianizeiniaeiu

q Ag ]

(%
=

TusnismsduwaFeunitiy deliswdsernimeiusivns suldun ernaguildly
UIN5AANING AN593 MSenms® wasnistaauldeudyayinguen A 1970 wazeudaya
nysueuRoRadufinfulneiSasngWeunTena A.A. 1988

oudynngalaien aa. 1963 lidsfueiniaeuluszninedu 3s “erne

' a 1 < [ 1 ! a A« [
gruluseninetu” wuadu 2 Aanunuiey IWLLﬂ pindgulusenIetumdunannis

62 Article 1 Convention for the Suppression of Unlawful Acts against the Safety of Civil Aviation,
Montreal Convention 1971 “Any person commits an offence if he unlawfully and intentionally:

(a) perform an act of violence against a person on board an aircraft in flight if that act is likely to
endanger the safety of that aircraft; or

(b) destroys an aircraft in service or causes damages to such an aircraft which renders it incapable of
flisht or which likely to endanger its safety in flight; or

(c) places or causes to be placed on aircraft in service, by any means whatsoever, a device or
substance which is likely to destroy that aircraft, or to cause damage to it which renders it incapable of flight,
or to cause damage to it which is likely to endanger its safety in flight; or

(d) destroys or damages air navigation facilities or interferes with their operation, if any such act is
likely to endanger the safety of aircraft in flight; or

(e) communicates information which he knows to be false, thereby endangering the safety of an
aircraft in flight. ”

% Beijing Convention 2010 Article 3 “This Convention shall not apply to aircraft used in military,

customs or police services.”
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Wuneninnglagansludieniaeny wu wiesdurunlugjuuu Boeing 737 UnTugaiuay
9IMAEUIELI I UsEa e mas U aldUulaaudalud@nsdianidu (cabin crew slide

& o & g v = A4 a ¥
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Jeemeagazinstuaagldyusouanseiunuguammeeulnsausisoud inalingds
Weswenazenennmeuliasgegaunsene Mg UG uasrRaunlUnumduieveas
Ausadiensduduge (anding runs ends) auvnsdudierdngviauaenetnimey wazdmidu
NPFBIWIAIMEY WU LATesTU Boeing 737 tnUuimunueImAsuazidsliidminnusedn
a1masuUansidauduledudnludilunsdianidy (cabin crew door slide disarmed) Wa?
Y v oA ° = a % A g v
Wwmthussdenaenualalseamuuenive Wiy lagansamnneneenuy
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Inenymraegluennipey Fuansdeulusgaauwieydyani vasnenreutueglusening
Tu (in flight) Ing@1n 1A UTUBg UUNUR B mElana 1T ol U duWeNLInves Ty Lay
neeaziiodtey luseri st uiunssidiso mAswtulind wivensTutuaud wlleduanns

a

VU

o

Tuvaugnoudeygien a.r.1970 T90swuiu “omasulussmeiu” Femneenu

3

71 9IMANUT IR UA A LUTEI10INASUNAN LY DR ML LR gL UM SUUA NS U

Y

a a = Aa Ao Y] | ' ~ v
Wendulalaganie udwaiasuddvadilumdwineinasiuasgiusaslidnsdllag

wneanuiszeznaenaeuegluszrinuineee Ingliddvinduiedusemicsane

% For the purposes of the Convention of Tokyo, Article 1.3 “an aircraft is considered to be in flight
from the moment when power is apply for the purpose of take-off until the moment when the landing run
ends”



a7

viaindumeludssme Sdeulufiorinfuidumauariuiienisuduanisiostegnely
Al dou

oudnynnngeussena a.a. 1971 T “ormaeulusearinalu” (on board an
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233 msnwuamsigiungunasgneensyn (Criminal Jurisdiction)

v o

U8 3 audyangalaiel a.a.1963 NMsl¥gunasgnegyvessaansdeu
(State of registry) ﬁLﬁu%’gLLiﬂ (priority state) ffigunanionisnszvianuiiauueinimenuly
sevinedu ventududesndundnmsdenam namiite 9o 4 wiseydoyilsisnnesgitludg]an
Ll aummﬁmwﬁ’wLmiﬂaammmﬁmuﬁagﬂmzmwﬁu (interfere with an aircraft in flisht) wieldf
wnsuaraluai o1l eruRedldnssyiuuennirey TnemnsRedudedidnvar 5

Uszms®® aail loun

w) NMsnseviANLERlanITIadlu ARG TRILINTY. (ManAuLAL)
= a Ty o - o 1 a A yaa A o D
1) rruiiatiuldnssvinles visensevinvionund visedilinuneganslusaiuintu

(ANALYIR)

8 Article 2 Montreal Convention 1971 “For the purpose of this Convention: (a) an aircraft is
considered to be in flight at any

5 Article 4 Tokyo Convention 1963 “Contracting State which is not the State of Registration may not
interfere with an aircraft in flight in order to exercise its criminal jurisdiction over an offence committed on
board except in the following cases:

a) the offence has effect on the territory of such State;

b) the offence has been committed by or against a national or permanent resident of such State;

) the offence is against the security of the State;

d) the offence consists of breach of any rules or regulations relating to the flight or maneuver of
aircraft in force in such State;

e) the exercise of jurisdiction is necessary to ensure the observance of any obligation of such State
under the multilateral international agreement.
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TupnuiingmuReiu (double jeopardy)
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ground for refusal) luMdnMsisguaesiiusgysudifos fulsvionslisunaidinafite

LSRR

Ujasanfosmsdayrediauau laun nslidruwAdiuuwau (extradition of national) nslsids

Asetmuaulvresulnulsens (death penalty)
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audauangdaiien A 1963 lndnefivaninaeineiumsde$retuunlily

q

19 14 newivennuysszasalunisdasdsiediauuay anuranlanseiutenaeuvessgiln

<« Y
dynRonnieeny aglasurnauURalountlsinenuiiauulanssinadiiisausaouniiinnis

nsevhaRawiniy. wilidelldnssvhadunuummasigilidgmfenireuioe sgwlsin
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Linslviindeyniusgrvindyanlag WdalSretauuaumude 16 Mseya el Sediuu
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dwielidwisetauununlavieilidulunuuleveveusasgvindya sgdlsinumends
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MINMANNEIINITER BT LuAUn U T daies A.e. 1963 nauusNgmMInsevilaed

“UEJ‘UW’J‘EJﬂJd]VlI'WEJG]EJEJ']ﬂ’]ﬂEJ'TL!’*i]"IU'JULW@J&I’]WUUEJEJNM’W LL@u‘U‘V]‘UEUEUGﬂUEJUﬁiUiU’]ﬂNIG]LﬂEJ’] A.A.

a

1963 Ky uﬂﬁﬂmjumasgmm/ma ke Hﬂﬂﬁiﬁﬂmlﬁﬁlﬁ'lEJ“U’mLLG]Lﬂ‘lJG]WLHUQG]EJMH%W]?TV]’%NSU@ ol

[

\Wumsazdedennasnueydyangilaien

3

audayanTen . 1970 uazaudyaniwewnseea a.e. 1971 daumenesly

v Y o o

ﬂmamﬁmim’iNﬁuaqauﬁwmﬂiﬂmﬁm A.A. 1963 TaensUayeliin 55 ;“mmzumm‘uaa@wmu
%qwummmmwmmmmmamaﬂﬂanvmwmwmmmmmlulmaqm UARARING TIUVILHAULED

Iﬂalmmaamuim wagliieafiatuayle nagviluunRuuAuYIsgruvs ol ﬁﬂammfmum

v o

‘Vi‘Ll’]‘Vl o) QQUWYJ‘U ARARINA TIAUOA DA ALK H1UNFVDINY L‘W@G”I']LUUﬂiuU’JUﬂWiWﬁ]’ﬁﬂﬂﬁ@\‘i

Y

sty auddand, “nguuneangiseinessme,” v 33
™ Robert H. Lynn, “Air hijacking as Political crime- Who should judge?” California Western
International Law Journal 2 (1971) p.99.
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adlvegnseyiiAnuie NaMAR MUBUFAINTIEN A.A. 1970 UALBURYYINTILBUATORR A.A.
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g1unvasnuLiionuysUszaalun1siiosaidely FensaliliduundyaAvsdu (mandatory

provision) Wisgivindeyey1lasaudiesenineiulunisded Hedruunuiienudiggnna i wn

Y

Livuiudemasafioniifioadvuypraina viendnms aut dedere aut punire SwEnns
3wiunaneydagnsaen e 1970 nedsgniafedieruindelunsdeieduum
vnlsiudravdesinsanadyegnsziianuiaies Wedumsuiludounniedubomsdeie
PuaunLeUdyINTINed A.A. 1963 Wasnann1s aut dedere aut punire deeanlésums
aam%’ummmm%’gﬁgwmmumzﬂ"aﬂmaLff]uué’ﬂmiﬁﬁmﬂumiﬂiwmm@J’mzﬁwmmﬁmg’m%}
oMAUIAEMsioMs BTz UsEmeA e lvEnseyhmsRiadernulasndeifeniumsdu

ape1aa IneMSLEnwNUmMasini (safe haven) TuUszmelas) Amu

2.3.5 MsUsAUlY (Enforcement)
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nsdaRuldoydyaingalaien A 1963 aydyminiuan A.a. 1970 Las

9 At 7]

Y
¥ A a vad

audaniweuniena aa. 1971 Tuiilulsnmesvereesdendu 2 4o fe 1) JeufiRndu

9

STTUAOKNTHIATIRA Udg 2) §IUAURATIEUSS

235.1 TeujuaniusssugmsugnseyimaIuin (Fair Treatment)

4 a wvaa

ToufuRndusssudmiugnsevinaauiia (Fair Treatment) vianedia “ZJE)‘UQ‘UGW]

=

Huvdnussiuiiyaranneilay Tavslisumudunsemesngmnowinfieutilagnanms

9 9

2 Hague Convention 1970 Article 7 and Montreal Convention 1971 Article 7, The Contracting State in
the territory of which the alleged offender is found shall, if it does not extradite him, be obliged, without
exemption whatsoever and whether or not the offence was committed in its territory, to submit the case to
its competent authorities for the purpose of prosecution. Those authorities shall take their decision in the
same manner as in the case of any ordinary offences of a serious nature under the law of that State.
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avdinufjeysrennadiniedvisuywevu’ (Universal Declaration of Human Rights)

o

MePNTEeveIRrMIaMUssvIa InneRwudleun 24 gaieu A 1945
Ineflinguszasd vomsnensUsemsuils Ae Wevianusulessinasame Tuduiazuily
Taysvwinadsuma Tumaeswgia dan Tansssy Svauyuewy waenmsadauasunswensways
wwerukazd s dugagiud miunnaulagUsrnnANUUANAITOATOYIR A A1)
wamaw’® fmeunigafieddainnusauiislunsdaiufugannainmedvsuy vesuay
waglisemeldidlotun 10 swnau ae. 1948 FedenluiudviuyverurosEmussnnAdiu
& @ v
Ul uaun

U eyaynannadnaednsuy sy (The Universal Declaration of Human Rights)
Tldnguing Jeanmisdulunsaininsesdeavsuyweruiniy wilselomuasuayanie
IgdndunnsnisvesdnSunwesununnussmaniseeniu mMsisgynigldlafinagniumny

T a avw 9 I WY1 a S a = - &

novneunSgaudiniilasannususes wintelhinyaniiluaiiounasgunussmaiaviany
A dundnlumsdnszuunguneneluresniliidenndsaiunmsinmsAuasesdniuy veuly
seavana udwin vanmsuywdvnaudidnslumsdse®in wEam wazanuiuasdudianuiy
yARalaT wgnvsimvselnsunauf iR visenmsadnuiilveieieuyvessuveniilils yaaa
nneufidvslasumseensuiviioinduypramungurney vy nuis lneyaravzgniuny g
A J a M v ::’l/ 4 Y v v ! 1 a ¥ IS

vivaswAlUssdulnenanislild Tunstiueradgniunu finds visensmalusdusiadingring
$useanstiug Ae yeratudedlansyiAuRn RN AN IV NWIY U elawlies

NOVILNTEVINNNTAINA T

aglsimuyapannauignnannitnssiteuRaney ianslasuns
duilvgulinouindudusgvsauninssiinsfigauneundngiuyarayneuiidvdlnaauenia
2 1A a a I a = Yo [ [ Ao & ° [
Wamlumsilieuiinanmsiasanaflaedawy Gailasudnuseiuussmndndudmsuns
Aegas Anenandase wavineasssulumsimuedvzwasminivesgnna1mainnisnseiin

ANURALAS "

48 7 Universal Declaration of Human Rights ,“All are equal before the law and are entitles without
any discrimination to equal protection of the law. All are entitled to equal protection against any discrimination
in violation of this Declaration and against any incitement to such discrimination”

49 1 United Nation Charter “”

> 49 10 Universal Declaration of Human Rights
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q A7}

a = a v wa | o a =) ! ! a
ﬂ?ﬂIGlLﬂEJ’J A.A. 1963 llLLUJF’TZI’]%JF’]@IUH’HUQJJQJJG]G]’e)ﬂ'ﬁﬂiﬁfl’W’TJ'WZLIN(ﬂ@?iyﬂ&[,uwmﬂﬁl&l@ﬂ’)’]lﬂﬂ’JiZLI

madenUjua nsimuansauntsiauvesauddyaniilimlunsdenUf i awde 2 uwis
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audangslaiien a.a. 1963 laawualissvindyaianulinandanisldguanieddln

e
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antiunslag voesgrvindyanindwnasgnseymienisnseinnnuie  lurnuiese

<9

Ao o | = a a [ a a wva < 6
NS VNG MUANWUSTIINNILIDY W’i@ﬂ'}’]MNGWl@'Wl?—Jﬂ’]’iLaﬂUQU@VI’NﬂWﬂU’]LUU?&IﬁE’m 1111‘1/1?1’13

va v a

Tiwssnasgmegmude 4 Wululaseni® sslsinulivsmnguniagRanuasideiull

Tueudgngaen a.e. 1970 uazaudynweoussona Aa. 1971 Fudluiumulaeigasngy
UousSeea A.A. 1988 Fansienaviiliiinvesitwningrng vesdmiimgdsnaeunasediy
msaiumauf UAded nsevinanuianuausdytu dasiaeuaiu bauyafies dliuaf

wazdlinfivnnwlagbirdadseufuRndusssulumshidenufifiana

2352 mMInmuagmnnuins e (Serious Offence)

[

audanidaiien aa 1963 lilddmualiiinisnssinlamdugiuanuie

q oo q

$euswesigiiomasaavsdeu emdulgmivinsdidnmadwenenias (ul lease)
thilpeaumnidy vieinstiemanuiaa dry lease) Tusiiunsludniuds mstyd
e amsltiums el uanainieussmaduesssmel it iy eizn (state
of operator) \fiesmnfienuieaiednddanindddimemBuentqmiltuaueluesmiiussei

Tfiauaglsuudualilasumaunle” Tneneydyanntanedlulanmualigiuauianiewss

ARl INTIIMETULIIIET W e funanilauiasSgindyanaglanmundnsinetulaed

wdnyangstaies ae. 1963 lildnvualmstusiilugiuanamieeng (uninnegda snsilng

©

F1antusn FaundgyaRdnldiesrin dnslnwinangsaadaws .. U Ful) Teglaligmnag

YA o 1

. & v A v [J a a < ]
ﬂ?UQNEﬂﬂ’]ﬁEﬂU (aircraft commander) LﬂummaWmfuaﬂmuﬂﬂ&ﬂ,@mlmﬂszmmmmmumm'nﬂu

Y

76 Tokyo Convention 1963 Article 2 “Without prejudice to the provision of Article 4 and exception
when the safety of the aircraft or of persons or property on board so requires, no provision of this Convention
shall be interpreted as authorizing or requiring any action in respect of offences against penal laws of political
nature or those based on racial or religious discrimination”

" ICAQ, Doc. LC/SC/Resolution B, no. 6, January 11, 1963.



56

Y o

PRASIBUIA (serious offence) Aol WIINATRSTAVIH U WHWAINT AUNgvevesiznan
s 78
nedeuenAeu
msiueunasvstwIn lidanuigeuadsanmisdunimsadng (sanction)
idanuwiuenliiveudyny wu nssinskildunadvemeongniugnseitnnuia u
auWusauANTNTusENnIeUsEWA (The Federal of Airline Pilots Association, IFLPA) laUse3iag
wazeAmLELTLEN1INITU (boycott) MausemeinigavdesSetuun Tngaumius, dnwl
SyannTnenduserminelsUnsTusniuusenaneadisy annnivsenakeadiselifuesasdy
doyrRdasneafigniluseuasiiveadise uazlidusenlmdminndasieaddndunisiiu
WeUVENgI sieananusY TN seAauduiusnsduiuieadse”
st musunaalensluaydyannguen A.A.1970% uareydmnniueussoos
Am1971 Lildnmustouuvadnetunliwaslilaimueligiuanuiiniienss (serious offence)
[ [ £ | [ = = & aa 1% o [
sueudygyuteunnieswaseudyausznsvis Fdiolnluanilavesmagldivndmnnasy

meenglunsdill nadgalRunadveiumenavinbivaarudsmvgulunsldnaiia® Wown

'
[ o o -2 1

msliimualnwiuilusydyyniaesitnssiindyayuias S5 ssuungmaneunnsriu

<9 <9

(% '
v o

annsaldnafidanmuelneldifud sgaslsinunshifmelneiusweoseydyay visoudyan
nyuen A.A. 1970  waveudangweunsesa A 1971 vilivaneussmaiiansantiinduaiie
Ussindlvasaydeya s nwssmvaimiedesiumssnnaiulasadeneniunsty waslune

nsarvihdaaussslidundaalAnmuninsiulungrnemelunidessesuiusnsdil uae

biAensswainnytanstsduldeswlinsdeudyngviaes®

" Article 9 Tokyo Convention 1963, “The aircraft commander may deliver to the competent
authorities of any Contracting State in the territory of which the aircraft lands any person who he has reasonable
grounds to believe has committed on board an aircraft an act which, in his opinion, is a serious offence

according to the penal law of the State of registration of the aircraft.”

Po1awan Usvn dsdunus “E;‘UﬁiiﬂLLaZ'ﬂiyjmm;]%ll’]EJia‘m’j’]\‘iﬂﬁzLV]ﬂIUﬂ’]ﬂJﬁ’]'UUi’mmi%m%a\‘iﬁ‘u,”
i 173-174

80 Hague Convention 1970 Article 2; Montreal Convention 1971 Article 3, “Each Contracting State
undertake to make the offence punishable by severe penalties”

81591 dedunus “qﬂaiiﬂLLﬁz‘memﬂgmm&JimdNﬂizmﬂ‘LumiUﬁuﬂﬁmmﬁym?mﬁu,” i 173

82 I‘di(ﬂ(ﬂ G.N. Horlick, Public and Private Response to Aircraft Hijacking, 2 Vanderbilt Law Journal,
1976, p.21.
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2.4 AfnduvasA1a (Judicial Decisions) wasdafniuvastinngusneszuinlssing
(Writing Publications)
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nyalaiied a.A. 1963 udyeINgeen A 1970 uazaudyaInJweusseea A.A. 1971 dueg
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W5l Lockerbie case Wagvinn1saiiuil 11 fugneu A, 2001 Asdleadensialuil
24.1 Lockerbie Case

lotui 21 Suneu Ae. 1988 oM AL TUYBsENENITU Pan Am (Pan American
World Amays) WU B747-121 WienDuil 103 senannvineImasusesinelssme Heathrow N34
apunau Usenadangy lUEwinenimeuseninauseina John F. Kennedy unsiingeasn Ussine
avdgeuim RiAnsudatumiladies Lockerbie Ussnranonuas dlenan 1930 1. sawaan
viosiiu Tuwmmenidiig@etimiomn 270 au Duflasansluenmaen 243 euuazgnde 16
AU Tt ssdadnd msunswilissruiior Lockerbie flaguuiiufinde®in 11 au Tu
Snufdetiniommmiuleunianizonindiuiu 189 au eusiiansvenandnsesalies
29 AU uarALTRTENEALY Bn 14 §5 anmsaeumugTRMTlYszesnauni 3 U lae
the Dumfries and Galloway Constabulary Wisa#s1w91UNT Way the US. Federal Bureau of
Investigation (FB) wesanigauidn wunemningddaluiiiomn 3 u Ao WN999TAIUAY
sedin awedosingflldmuausndn wanmudervesiu Mattese Tutsumaoam Bemeu
fngTuaavieiidunguaddaiivllugmafunugfiomasds 2 au Ao 1o Abdelbasset Al
Mohamed Megrahi uazwne Al Amin Khafah Fhimah Tneviseesdidaniaidowandudmminives
gnem3stu Libyan Arab Airline (LAA) (iindasseasidennsduaiudouaiL)
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AMYNFUNAMANITAIAINGTY @NIFRITAINATUWALIY NRANITABUAIY
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ansgeulinillundunanaginnsanafdnan nszideudiigfesadensderuinandes

[
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AnAULUBWY (Preliminary Objection) lneSasmalimaaiivayuAiAnAiluseawnsuama

Mans oS NMuazanTeIaNIng kg rinmagAsssuseninUssmalifiungunalunsiiansan
magRssausewieUsemelaidadein® matwndnnalasedets 14(1) wiseudyg uewnsees
AA.1971 ludunariuiinsandeivimssninddedudilowomagfssuseninsemea iy
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ade lnemsviunewsesiukasensinm nMsedanindvessguauassyiavnavesdlely
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VwIaATegnanddey As mainudsunsaluasdudnlvlumsuudwasnmsnauinuy 533

(%

Ifansdteanutuvedidetdmansenuogtgunswiediledamelandnuainnsdseaningu

LACLAYTITUYR

# International Court of Justice, .C.J. Report 1998, Questions of International and Application of
the 1971 Montreal Convention arising from the Aerial Incident of Lockerbie (Libyan Arab Jamahiriya v. United
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Al-Qaida/Taliban  FeUsginaaandnluavlszannddesdiumsiniliornmasuiilyaaa
fanamuaraaryeradsnaaiudwes videwn vievimstu-as viessremaslufuuny
uazdpsiumsendaiunuuasnsngauiiinsdammBuuly sufedsandndesiudiunnsnis
purdieuddl 1267(1999) TftoeudAlimisruiiiadestiiunssmsdenii

uaﬂmﬂﬁmiﬁ%ﬁumsﬁm AunsRaAIUNInemMIsglunseuanlszy @
laun

1) Counter-Terrorism Implementation Task Force (CTITF) 49 Fa3ulne
AU BMsavUszr @ deiieunsnginu A.e.2005 Usneusenthsnuuagnuiamstidy iy
Tuszuu UN Wedumhenudssanunusing luassemnd Weuszanuasusudoyaiienty
masunudunssedumstenisieseminetu Weaddlemalumsihnuiauty madars
nauuftwanzAsluduiieg eglsia CITF Snaunausudszinauaylailisuealdn
WENRANUSHNAFLN

2) gNsFEnINISHaRuNMIAaN1s e sEAUlanvesEnUTEY YR (Un Global
Counter ~Terrorism Strategy) umsEi3ameaauBnsanlszmi Wotuil 2 wauaneu A
2006 fienszdndy fo madudailingueingg WasulEAEnsRems$ e vieatuayumsnens
Hoifloussaingustasdvengy nmsbisenligiensireivesmeiniiunsiensiie mstes
Uslilisgla adduayunsnensste msanaussaugvessgiunsdasiunsnensie uas
msuntedvisuyweriluuiumeinisnenssng wasnssenunsnemsse

sesnfiuszaimanasydUvesanussnufasion 60 165usesy nseans
Fananlasdunudludondi 60/288 lofuil 6 Aueiou A.M.2006 FeanTiusEyNaTY
sz afedl 62 IHdamsUssgamumuinasmsdsnanuflesiumsmugvsmansyn 2
U adadl 1 (First Biennial Review) lafuil 4-5 fugnau a.M.2008 Wenumumssufiunsmy
gysansdanam uarliandnlfinaueuandsulsvaunsal sadaunufoang

3) n139Av13195 19U dyydenunsnen1sI1atuany sal (Draft
Comprehensive Convention on International Terrorism -CCIT) fi’muml,u'smwﬁwﬁsuaﬁ gl,ﬁlamﬁ
UnuunaueemgadsnsemsseilsFumsaiuayaesshiiTnemnesodomsdon waetmun

guanUAavasmMsnszyiniolnlunsiensiennintmwnnnaleudygniinienissesumsne
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o (% 1

msfeatuaun Adegdn mansgviiduguemsiiamusseydyans fsnariliiduguansio
Wy Wy Manssiinstesesiu meteluenss nsduiaussiu mansada Taedng
oy Mdosd “Any means” emneisnanssyimnzuuuuiidumsnomssne deiiing
NUMIUS 19BYFEYR 1™ wangaSanUing CaT flanszddnyfiasduns eunazenansenuuleuny
amnusiuAIvemaUsEnA MIlasauesAlanssuaumImsmaiioannniinyediu
ngvng”
4) m’]m"mﬁaiwdwﬂiwwiﬁLﬁ'm%’mﬁ'uﬂ

4.1) Global Initiative to Combat Nuclear Terrorism tunseuausuile
spriUssmaiieUsuumsensienlddundesiduens HemuEEunandseme
anfzouimuasUssmasaide Weaieunsngiau Af.2005 tienseduamuduiussevinaUssme
sumstimmsadielumssidunssmstesiuteannsienshenlituedes Tnoamzdu
msUaaiumsdamiilain nmseseuases msvudsianiundes wasiuiundsd nsvaudan
fandmifieTngusvasddmiunsnemsie yavisostumslauianuiiivinniuedes Wy
Tsslriflmdsnuiundes il Global intiative flvduanunnassewinsssna usiidunu
suiloswinssmeibifusnsdldedu winslpermsuilelasaindlavenssmeidrsu Tl
fmsdsulideuslungrnemelsanaiiosessuiusnsdllunsevenuis et

42) nseurnusailefiiumiunnasszrinsssmasuesiidenynm
Maea19g (Weapon of Mass Destruction-WMD) latun angdeyaliunseensensiiuaies aa.

1968 (Nuclear Non-Proliferation Treaties-NPT) eudtysywinuen3sdinma.a. BWO) audeysywinu

a

o1stiundes Aa. 1958 (CWO) ddlsienmddnyiunstesiuuazmunuiilionyssna waztan
Aentedsilsioneghuslefienisie
widnesdmsanuszanmagladumsnmsdusiuunumsnensiieed iy
uilaganmiymialuvesmsnonisied s atiufsadenees g naswesudgyislae
Ailsfriorimiungmng veudsddfeinmsnssimemuduria umwndemdmily

MINTEANURANB A AAUINANGR LUUSEN LTI NUSEARADALIAN

03 &y s 4 v
AN LUIDITONLLAT
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2.6 wualduanmnisunuununmnsinlaeliveudenguuneineiunsiunaE ausening

Usend

U A 1999 ICAO IissamumsusulgsuRvesasiamnansiay 7l A32-22 seydls
a‘hmuam%ﬂﬁLﬁwﬁwaamiaﬁﬁmaaﬁmgwmamﬂwﬁaaaﬁuaué’zywszmwj’]éf’mmm
Uaendeifeafunstunaieussinesema 1l a.a. 1999 4555 U A 200081 50§53 U A
2001 laifienaedoulwilay flesanifamgmsal 9/11 ereaismmmsunuagauanlaliiiy
aU1ANAAIAS ICAO

mevdavnnisel 9/11 Seanausuliveudiengranedsasnging uagig
seilesmsnsgimaumsnueslnefiveusnengnedensdunaeussyinssemaduamnmdn
94 “fognam” somaiarmevesnistudsmneenie® msliasnsatiayaeadosidemds
msnseyemsRislumnsal 9/11 indgnssuiumseRssameenan VilrAsmsmiAnniu
MadumdsmIudmseIma wmmsaimstensienatensnendnmamanl 9/11
wdnsuliiAsnnanslviiiegadoriuazuulsngrnessinaUssmaislog i eieduasisa
dudsesmsuiuldngmnemelulssmanldeyRmsngmnessminassmadieanduana
wigemsieAdmsdnyreriwesngmneiediiiunsadsanaiuusioUssaealanees
deiles FavmmsaifiddyiRntumswmsnuesmuaonssvesmsunadeusswintsUseine
mevidnamnsal 911 ffed

dlofuil 22%unAu A.f 2001 Wy Richard Reid #yu@dangy wengwne
TnAnssiemAuseszTafiteuluseayin (Shoe bomber) wildrouszidndlnsluseaies
Fuvnesneanemsdusuiiuneslal @mAeuity) Wedull 63 Mnngsidludasleduond
uhimgmsaiensieiliivsvauanudisadesnglasasaududanaituiiune Rchard Reid
e enunenseIiuYE s neegemussda  Sudlegnemusuialdenianuiasen
a vinenmAgmulauny Tudlsssmegiand wazgnaniusfuasiiafinnungiudnensieneney
nonAeNFeUlussI Ul NnaeeT I

seandlefuil 24 Fsvnau a.A. 2004 §rens¥1easzida PETN vuenAeny
fyisads 2 d wemaiiedTinduaviuuomanuisau 90 eu®® wnmsaifhinagadng

ruRuRsTUNIR U laeasuazanisenfeddemAenAuNENNanmn N3l Ao Welui

 Ruwanntissa Abeyratne, "The Beijing Convention of 2010: An Important Milestone in the Annals of
Aviation Security " Air and Space Law 36, no. 3 (2011).
% BBC EUROPE, Norway Attacks: Breivik Charged with Terror Attacks, available at www.bbc.co.uk/new-world-

europe-17286154


http://www.bbc.co.uk/new-world-europe-17286154
http://www.bbc.co.uk/new-world-europe-17286154
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25 5unAu A.A. 2009 118 Umar Farouk Abdulmutallab deyndludite lonueiesinsiasiany

@ =

Wgmadunengmstu North West Airline (fayyfavss) dadiumeannisduanesay 1ndaings
Fnsend $idunu Usemmansy laeune Umar Farouk Sisaide PETN gndorlumansduly
wRsmSeuflazgamnussdauuenian willaeansdanadiuung Umar Farouk vihensiedivin
waelrlgnlysidnidenou wemsaidasmnuiurssrunlisnmnmsgnteussdaluseasines
w1 Richard Reid e a.a. 2004 agslsfinuwnnisaissidemndourisanannniseid e
Richard Reid waztne Umar Farouk dauildruiiendasivesdnsnensie Al-Qaida msizsiesnls
Aungumdngumauinesaesdldumstinduainesdng AlQaida Taeamamsaiidust
anmuisazdunsnensieilidise uifadusedulmivasiuasdensinwmang
UnendevasmsiunaFeusswinsumelfetenn Wasnisue Richard Reid wagwng Umar
Farouk &l nueasnsaadusenmeluiie 2 55 vilineanaseuniessuumssnuaulaend
Aenfumsdunaseugnasmeuananindofiens

MevaaiavNsadlANINTIN 9/11 USINGMITONANNSURAINIAN1T0IUDT
A&y Al-Qaida Fsmsmenensilisnmsmssingg evdgnseviemsiisanadimg. mavauniivenny
Bin Laden aifiuyaralidaymni (stateless person) viliiAsmaigsennluuseiutengmneluns
Avuadvsnsliiums uassmeenan esmnunmnesduszneudami ssrUszneuduuay
GNARR T TR AG PR eg AT

Jaymmsliansunaszmeenan anidsmamnnsaii Lﬁ@%UﬂWSMﬁQLMGJﬂWiiﬁ
9/11 msfignszvihensfialignihwathgnszuumseRssaniliAsmumiianlumsldenne
rufiofumsemalan gaamnssimstunamu uasisnlssiusodeneanliunanseny
NnmMsalfanan Janialiussneussrinassmaagyines s edlvivg meaidnwas
Fananaufiniudses

Waimsldesiuakuuana (Universal Principle) lasumssuseaanzlunis
mslfiumsmigmeennpserinassmeiall. wililifuanususedumslfians nnassmeoig
Aenfunstu sufmstduswnatguemd néfyuiieiFevne (Passive Personality Principle) lailgt
Sumssesiudumsialy wrsdualiounsliswnasguenfuuauunivnseninuiull fe
ruliifismevesmsldivns uassmaengiAniumsdutioshlissnaussrinssmadod

MIrnassIiuD nAT Aol T auN NS IR ana 7

% PETN %30 pentaerytol tretranitrate #38 PT bomb 1Juszilnfiusznausgnadtelasuiniassinsia
FNMYVDIIIDINIALIUAUNNYBUMANITAING Shoe bomber uag Underwear bomber
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aﬁaﬂigmm'miu'mamqmaqgmmmammqmap Ugymanusanilosenin
UsumAnae1e) agn15a a5 18 1auauannsal Lockerbie case wazlaymmslidivdnuseiude
ﬂﬁﬂ’aﬁL@uﬁsswiaﬁﬂizﬁwmmﬁmamﬁaﬁﬂﬁ%’ﬁ@ﬁﬂé’ﬁgﬁmﬁ%awﬂajUizaaﬁa%hﬂwmasﬁmmu
vilvuszreslandomumungmneserinUssmaiislogionnassmiulunsusuusums

nswhlaeiiveumengmnefeaiunsiunaEen e msiumwgnsaueInAn&UgdusRan
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Ui 3

1 1’4

AUAY1TINENITUTIVUTIUNIN SN R divaUAENNIY

LNEINUNITUUNALTOUTENINNUSEINA A.A. 2010

N1NFRIMNANITUTUN 11 Aueeu A.fA. 2001 ¥sawwinn1sel 9/11 9
Vo1 1% v o = 1 [y Y B = < 1% 1
Anean1sgldeniaguaieanudemesgiwnn sunandiiuinnuduldlavenisne
nshelegende  Aeanauguiuulud (the new type of threat) meenysnddmaviae
1989 lawn nsldeinimenudueiys nsldenystinin weduasiuades nsvudsddes
Y Y o o = = a o e ' 1% &
T9duns1eNldusenauoniedinin wduazlaedes n15nen135I8N1958UUATYY
ABNTIMBT  NISEADINIALIY KATAIIUNEIBIUADIUIANTTUMIEDITTELTASIAIUTING

2819601 HaIN IAARANLIRNAIE  AUMINNNELIUNITITNISLAUDINANDNNSALUNAL

3.1 anudunuazingUszasa

faudidoufiguiou A.m.1996 AurauRTUA ICAO Iduansnunszutindans
nsgMsunIILEseNUaonsiRnuMstunaeusswineUsuna Imsnseviiludnuaeie
AnAmUUszns ldegmeldnguanessminsUssmedadunsiansves ICAO egnslsfinaly
Dewuioudlufuiuamusunszmvesinsansidiufifmussdouitodufivemstuna
Fow’” Uszneudummmsallanngnssu 11 fueneu aa. 2001 WugaEududaluanumens
94 ICAO titennslidennuiisnauagrnnasndorenmstunaFousswiteUssmea Tngmsuandsy
Uszmnaulanasevtindeanudidgesngringiniuvnumdraglunisdegusulsuiu “nns
nsgrinlaedvoudenguuneiieafunisdunaiiousenitasema” 18 aTwazduluny
TogUszasAvoseudaaln aa. 1944 suaneugUuuulvg (the new emerging threats) 91
Hud mswudemdunmemmmelasii ingusvadifiounsnssreaasnodelsauuanagiu
(the carriage of pathogens on board)”® LazIALAUNAITDAAALNS NTELBBNINABUBNBNA
g1 nsldwaluladloiuesduianiionnsnuaessuuNISVLEINIIBINIA (the use of cyber

technology to interference with air navigation systems) #38n15 M SEUUABAIUDINIABIUTURN

°T International Civil Aviation Organization, General Work Programme of the Legal Committee (ICAO,
Working Paper No. C-WP/11655, Oct. 22, 2001.

% Pathogens vanefia WaqauvIsdwan wuatide Tha Sniimde sweildladeneliAelsals vidomsiiug
Aranssu 1T09auN3S (Recombinant micro-organism) wiainrevenawstug (hybrid or mutant) InedslalviAn
lsninseluruvsednd lUsng \Jee3307 1 footnote 30., p21.
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WUUNAIYS MANPADS? (The Misuse of Man Portable Air Defense Systems) @adus BANAT
ﬁiamsﬁuwaﬁauswdNﬂsswmﬁﬁaauiaﬁqu,azL'%ﬁﬂ%faﬁawﬂ’zyaﬁmaﬂgwmaLﬁaﬂ%’umm%’uﬁm
fufinssvhanafing 39 1CAO iflwaneasusufoanaumardlnduruiamsengnegiady
FEUUNLND Lﬁaﬁugmmaaau%uLﬁuﬂgwmamﬂu%aauﬁmﬂizmﬂiu‘dszsmﬂuiaﬂ

soulull .6, 2002 Aviation Security Panel w3 AVESEC Panel dadumiaeau
el 1CAO Ivinmsnumuausdayawmnassddlunsusiuumumsnsyyinnsunsnuestagd
goufeongringrenstunaFou wuindmulidemelunmsuiildngrnessrinsusumeiie
Ususunsnssiunsnusslaeiveusiengrinesnenisiulunsaldeanausuiuulvg (The
New Emerging Threats) L‘IjENT\]’]ﬂﬂﬁﬂizﬁ’]ﬂ’]IﬂEJﬁ“UE]Uﬁ’JEJﬂQWJ’]EJﬁLﬂuﬁlﬁl@ﬂﬂ’mﬁl’ugﬂlﬂaaﬂu
AMURANAUS 'Y d151’38msﬂsmﬂsmmsmzﬁﬂmaﬁ%aw’haﬂgmmmamsﬁuwaﬁauﬁy’a
4 aﬁuﬁﬁagﬂummzﬁu dulaun aigé’agapdwé’mmimsﬁwmmﬁmLLagmimwTﬁuq UNUTENS
A.A.1963 aydyaiilensusnuurumsBaomaslasivousengmne aaeudyaiiens
Unuunumsnssiidveusengneseanudaensielunisiunaieu am.1971 (Convention
for the Suppression of Unlawful Acts against Safety of Civil Aviation, 1971) uagNo@1T RTPNEeR
demsunuumnsnsyYinfifiveusengrsnefen gl & iemaeuiliuinsnsiu

101
3

waisouseninUseine a.a. 1988 nislildrmualideanausUuuulviiluanutia (The

Threat is not an offences) Fadulaymmsuiuldngmnedignszviernuineradraiieldluns
vaunil eSSzt mEn tavaswlgmanuvmanas mslldduasiernuUaensislu
nslagansamAgusEm NUssmetdademedogpainnssunistunaisouwazanenisu

DY9UIN

saululAauNUNIRUS A.A. 2002 ICAO Feladnuszyunatgasaiie

NUMUns1a1sndey Uszneuduanimmanisaldumdudgymidanlananadiediu nns

Y

% MANPADs (the misuse of Man Portable Air Defense Systems) U19AS938A31 “@1n1Ag uUsEiuUn”
wie “annredu” Wuesasaudenldiulmneniiinguszasdnenismmsindu ansga 3endn Stinger
9 a ' . o A a A = | & o <, . = ..
A%1U91U1ANTL38NI1 Blowpipe IELGULIENBATBUUIIT SA-T LWANIUUAFIULTUY Shoulder-fire 58 anti-aircraft
missile 1JuATusIWIAGNTITiaNaInsadenitdnesegunsaldunsusaviensinduidminediegamall (heat-
seeking sensors) MANPADs lasupimaulaannuszvirulanifio 419 a.f.1950 Weussineasunianiutesiunis
INFWINNIININAvRsannledealaganuismdslunisindwesanigowsn vildeysvliaididunidn
: @ v . o a & o 4 & A I3 <
wnsvanguazduniiinnnnd 60 Sgaseunseterisviinll lugluvueses SA7 Faduligledvuiadnnnmagain
Mans1a3e R. Abeyrantne ol udndeyinsgnfaunislinuddiglumsuudsingdunse (Transportation of dangerous
| a4 o a Y 4 | = s & sa -
goods offences) wuindlemagsiidleAuiumstluasmile q wuiillenagsdls 70 Wesldud?  o1mAguwaliTouazgn
Yy I‘LJiﬂQ http://www.janes.com/security/international_security/news/
100 P AN Y y A & o A & o . = L
awnild “eusdye” Wesnndudmidumsnaly (Generic Terms) nunefia ANUANaLsEnIngsy Ay
audyanssdsumninmeausdyy a.a. 1969 lalirnumunevesausdyyri < 7
101 5 o o s 4 _
MFEIVN 5 AUULIENBNBY1NIN AvSec Conventions


http://www.janes.com/security/international_security/news/
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UTeuu8InzuunIvediCAO deunluldeuiiguigy a.a. 2002 waglun1suszyuseay

v a

sguun3dInlgnissneinitudasnnslunisiunaiiou (High-level Ministerial
Conference on Aviation Security) v8an15Usyyuadyy1UseI10v031CAO adadl 35
Tud a.e. 2000 IFSUsEILHLNNTUfTRILTITNT0Y AvSec Panel uana1nd Tull e.a.
2005 AziaUNguEes (Secretariat Study Group) larnfiuaudnwIdeuszinunig
AguIeAeg Wy Ussidunisnsgsiiduanufinergniinsansiis 5 atuldaseunas
fs Useidusoanmuiidudunsioreniudasndsvesnsiunaiieu uazuseifiunig
ﬁmum‘uwﬂ’ﬁyaj’mwﬂuauﬁzyﬁgmwﬂimmsm@dwﬁaamsm'aé’miﬂ'amsé”mﬁa'wa

d‘ d‘ ! v a A ! 102
LNEILUDIRBAINUUABANYVDINITUUNALIBUTETNINIUTZLNA

AsAnlun1sUsyy
Wednwdslssifunisnsziaiulnniserginenitulasndeveinisiunaisou
sevialszimadatuedadaidos ifloidoutusiey A 2007 nMsUsEyNaTyvas
arffyasedl 36 IdUszguludseifiu “nisnseiuaggiuninufianisetgilulssyiam
n1sfunaiseuseninglssina  sauden1slianseuaguu1elseni1svetoydynyiinnie

A15SNYIAINUaaANLNEInUNITTUNaLSau ” 13

(Acts and offence concern to the
international aviation community and not covered by existing air law
instruments.) Fenavesn1sszgunoliAnnguanziaufnuinisnssyiiduds
Anausan1stunaseuguuulvg LﬁammummlﬂLﬁﬂﬂwamaqauﬁ@mﬂdwﬁaaﬂﬂi
$nwirnuvasadoifeadunisdunaiseuainiugnisailanuignssy 9/11 ieanu
Wrlanesnunguuiesiuduluyszyianlunislesdutasysiuysiunisnssinniuiin
dielinelviAnlanungnssuau 9/11 §18nase™™
d1dniavauntesAnisnisdunatiouseuiialssine (The ICAO
Secretariat Working Group) Aiiun1sinvisnseydyningstinis a.a. 2010 nneld
Asfiuauresdinnungnunedldinngudnuigesianiznia (Special Sub-
Committee of Legal Committee, SSCLC) Anw1dan1snszyinfiaunisvyafidu
aufin waznisldiundiunafgnsengifienadfiudntuniglussoudygnsstinds

A.A. 2010 FeUsELAUNITANYY oA

192 Diana M. Stancu, "Avsec Conventions: Beyond Chicago until Beijing " Aviation Security International
16, no. 5 (2010).

1% A36-WP/12, LE/4, 14 August 2007

10%1CA0, Resolution A33-1, Declaration on misuse of civil aircraft as weapons of destruction and other
terrorist acts involving civil aviation.
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1) nslderniaeunaisewduenis@nwiainnsdivanisal 9/11 (the
misuse of aircraft as weapon as was the case of 9/11)

2) msldornimgnunasoulaelivounlun)nuIgUaounTawnTansial
41997010 waza1suaLAdes  (use of civil aircraft to unlawfully spread BCN
substances)

3) nisnsgdifdunislanfenniaerunaideudisarsdinan aisiad
wazansiaades (attacks against civil aviation using BCN substances)

4) nsidugszdanisuazaiuauuinislidnisnsyyinauialagianizany
2 {20y (act of organizing or directing offences specified in the Conventions)

5) miﬂsw‘l’wﬁL’«mmLgaﬂizimjﬂﬁtﬁmmsﬂizﬁwmmﬁﬂimLawwmmw Feya
*1 (wilful contribution to an offence specified in the Conventions)

6) msingFefennauindedoliiinnsnsyimnuiianienuiadu
Iﬂ&JLﬁWWG}W&J@HﬁQﬂJQn (credible threat to commit an offence specified in a Convention)'%®

Ussuasiumnaninszdiadert 36 Idnssmindatonnmusuuuulmiuasiuses
e AU URNsn1eeungvsng (Work Programme of ICAO in legal field) 31 audeya1319iens
%’ﬂmmmﬂaamﬁﬂlﬁmf‘ﬁ’umiﬁuwaﬁauszmwﬂizmﬂlﬁLﬁmwam’aﬁaﬂﬂﬂwu'gULLuuiwaiﬁUiWﬂg
% niuiivssadvadiyedd 35 IHdudiuges nsliistot unesiaweslaufgunsal
ﬂgjﬁ'ﬁ NNYBIDINAYIU (computer data-based attacks to destroy data essential for operation of
the aircraft)”’ AruaynsTIEMS (SSCLO) Fmusemuiuiisau 3 ey ol

nfausndatudiofudl 7 fuew aa 2007 amesaiyliuuningsnaens

Y

driinnguineves ICAO dansUsyyunnenssnBnIsnging snunnivssyulaiauesnguing
UyalRnisnszviiludenneugduuulnidenisfunasoussninUseng augnIsuIzns
! v U 5 d' A a
nUrnegetlantzMa laussguiuasIndle Waunsngiew A.e. 2007 o NJueuUssenn Usena
LAWIA1 AITANAN NN NANUFIUTOITTUUMIAMUAMINTURAVNGIE)Y Ussiiunguuned]

auAlsba SuN1sUSUUTIINeudy1i1sien1sinwiaulasndeveinisdunasou (AvSec

1% guupfarsaneudyynietlunsieuiisuanuldiiisineveswmsansdesnneudyyingiueuns

ooa a.a. 1971 iueydyyatufniiunngmstugietoaunaiiiudia famnefmstuysedoanauiiniete
ﬁ"’uaqﬁﬁyﬁyﬁﬁuEm'ﬁ%’ﬂmm*mﬂaamﬁaLﬁ@nﬁ’umsﬁuwatﬁ%aulﬁﬂ’iyfﬁﬁﬁ'dauuﬁu muﬁé’ﬂlﬁqﬂmﬂg’LuLﬁamLﬁmf“fu
ﬁmﬂ’ﬁﬁﬂ‘w’lL‘tJ%SJ‘ULﬁEJ‘Uﬁ’UUiiﬂﬁal‘éﬁ’mvmﬂ’jﬂﬁ’mﬂ’ﬁ%ﬂ‘w’lﬂ’l’mﬂﬁaﬂﬁﬂLﬁﬂ?ﬁumiﬁuwaﬁau (AvSec Conventions) ¥
5 aty

1% A36-WP/12, LE/4, paragraph 47.11

197 1CA, 35™ session of the Assembly Tugtusdumslsitoyaidoswiuisiussguatyusssdlddsus
dindulalaifteiiunisaaitinayniuuiszandn ICAO Tufin (note) iissuanadiomvssnisussguifeatuauaunti
Ta3UsHRUNIUTTYNRaENSANYITeIRENTsINEN1STUNgnuefinwigesianizna (SSCLC)
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Conventions)!®®

InglaldfinsanusanunmsmsausauiiosswineUsame . nsaded5ednuun
vidomsiuilurfsonisnssienuRadernaendsveimsunaEeusswineUsema’®  Tud
UssgaiuuesUsuimaseainsdslfiauslinsudludianfungmneuvady 2 adu fe ms
FuAneydayanngasn ae. 1970 uasmaisiduoydyannimeusiesa a 1971 Jaudlufiands
IngiiSansnaeunseoa A.A. 1988'° {519n13U5EYH (the rapporteun) tduiininsnenguneg
VeyelA A3 UDANLAANLONENSIHITBNT NBIAMTIE I UsEMANIEZL (International Maritime
Organization, IMO) ImaLa‘wwasiN?J'aayﬁ'fyzyﬂlﬁaﬂ’ﬁﬂiwﬂi’mmiﬂszﬁﬂmaﬁﬂjauﬁaaﬂgwmEm'a
M mUenABUBINTAULES (Convention for the Suppression of Unlawful Acts Against the Safety
of Maritime Navigation, SUA Convention)'*! Lazgans Lﬂ'mamyﬁ UIPINETD A.A. 2005 (the
SUA 2005 Protocol)' 2

asfamnandiaszsndmsuszrundedl 2 w9 SSCLC ewing 19-21 nuaTus A
2008 FamendsmsussgunnreynsRBmsaslddmhnenunsUsseded 2 Humsiuses
mstszruadeil 6 vesabUszyail 18012 amadvandiylddnduladnussrunnensinig
nvneeiall 30 Ussneudesganndnesdnenstunaoussitessmad i 64 Sgaundn

¢ ' = ° I3 Y o v A a o
LAERIIMITEMINUTANABUNTIIUN 6 awmImeiudnsulssyuieinsanudlunnasidlet
! o & (Y [ a A ! a 2 A«
semsnsgvimidudeanmusUiuulrienmstunaSeussninUsema wasiansanussnuimduy
Jaymngmnedsdondegflild loun Yssinumsindounianssumams (military exclusion
clause) wazn1simualin1suudsing dunsiadunuiianiee1a (inclusion of the transport
offence)'*

NUTEYUANIENTTINENNSNYYVINY (Legal Committee) AT 34 f4 NTILOUAT
o0 WL seneiui 30 fwiew 69 3 wweu aa. 2009 deUssyalulssnuseimssnumany

Uaensesionsiunaseudsidesiunedudunaguaddglumsieriuasusiuunumsmsvin

1% 1CAQ, The final report relating to the Secretariat Study Group on Aviation Security Convention (C-
WP/12851); ICAO, WP/A36-WP/12, at 2-3. Paragraph 2.1.2.1

1% 1CAO, C-WP/12851

101CAQ, Special Sub-Committee on the Preparation of One or More Instruments Addressing New and
Emerging Threats, Paragraph 74 (ICAO, LC/SC-NET-WP/2, July 6, 2007.)

I Convention for the Suppression of Unlawful Acts Against the Safety of Maritime Navigation, SUA
Convention HiSuiinatdulfideotuil 1 furew a.a. 1992 J3gaaviadu 161 3 (doyaule 23 fuew a.a. 2013)

2 protocol of the Convention for the Suppression of Unlawful Acts Against the Safety of Maritime
Navigation, SUA Protocol t3udlnatafuldifleTudl 14 aaneu a.a. 2005 S¥gnAvieau 24 55 (doyaule 23 Sunay
f.A. 2013)

13 |CAO, Summary Minute of the 6™ Meeting, paragraph 30-40, (ICAQ, C-MIN 184/6, June 23, 2008)

1% 1CAQ, Draft Report on the Work of the Legal Committee During its 34™" Session, Report paragraph
2:125-136 (ICAO, LC/34-WP/5-2, September 16, 2009)
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BeuszrineUseine wazmeluldnun Ua.e.2003 IAalsaszuin SARs mnidieladalalsn luussmasdluende
W Fu dealuf 1udu TUsag 1Beessadl 31 Tu Abeyratne, "The Beijing Convention of 2010: An Important
Milestone in the Annals of Aviation Security ".

18 1CAQ, State Letter from the Secretary General Raymond Benjamin to the Member States, LM 1/16-
1/10 at 1 (February 5, 2010)

" Report of the Diplomatic Conference on Aviation Security and the Related Action of the 37 Session
of the Assembly paragraph 1.1 (Beijing, 30 August 2010) (ICAO, Working Paper No. C-WP/13660, Oct.29, 2010)

"8 Final Act of The International Conference on Air Law available at
http://www.icao.int/secretariat/legal/Docs/beijing_final act_multi.pdf
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3.2 guAMNRAALBYEAN (Substantive Offences)
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32.1.1 ﬁ?izszgfmf??ﬂmmﬁumgﬁ (Use of an Aircraft as a Weapon)
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915"
wsanalminaudseluszrinausmssadunalioiniseullanuisavinnistulavs oy

nasaANUUannfevaI N Ae1ulunlsout®

[

BuAYINTUBN A.A. 1970 AMUARINNRALNIZNTEAYTOAIUANDINIAETY
lusgndnanisdu (in flight) Imgdveusienguuieaienisldndumsenisiuyanaiulu
sUuuula 9 FdlirseumguianisBneinaeulusewineuinig (in service) ileenimunu
90A8E & ¥01NABIL WazvazTiveney & Mine1nimeuiliegluszvineuinis (not in
service) ﬂﬁﬂfﬁﬂﬁtﬁmﬁaafjwmqﬂgwmaimmswzwmmwé’ﬂ “lusgninanisdu”
unszits oA “egflusgninaiinis” uay “lieglussmineuiny” safedssmneay
avandu 9 a vhoniaeu saiawaluladvnsnesfinmesililuonimeutiagiu saufls
AnNATImThyeszuunsaeans dserathunnsevimsunsnueslagnismuauaunsainisty
Tuszerlnade dufonisudlufisfueudyginguen e 2010 Afansngaiinis A,
2010 FslammualinisgneinireuvseniuauoinAeuluseniesnig lnglidnlagld
Banslaoramenslimadsdu wiolaeisausadumstuy vielneweluladduluisnng

W' lasfivousiengvuny (unlawfully) kaglaewanun (intentionally) iuaaadulasu

[y

faanauannginisalty Faenaszyindudeaneuiuniede (credible threat)'® dudle

9

f1sngIueEansEnenreulagltnaluladvsedeaneununiensliiednegnnele

audyyingadnis aa. 2010 viuudnisnsgidudunistuyinegieduiAnssueniAey

19 Michael Gill Alerjandro Piera, "Will the New Icao-Beijing Instruments Build a Chinese Wall for
International Aviation Security?," Vanderbilt Journal of Transnational Law 47(2012).

120 Articlel subparagraph (b) of Beijing Convention 2010 “Any person commits an offence if that
person unlawfully and intentionally: (b)destroys an aircraft in service or causes damage to such an aircraft
which renders it incapable of flight or which render its safety in flight”

121 Beijing Protocol 2010, Article Il

2 1pid.,



79
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91781 1ABN15IUNIY (jamming) n3slas3snistanaulunisunsnuesnisuiuanas
$119°9) ﬁisﬁqﬂﬂﬁaﬁﬁaiwudﬁauﬂamiﬁu (interfering with flight or data transmission
system)'?* ugrtsAulnvuiulaefiveusiengumineuaziaaueiadunislideniaeudu
9175

3.2.1.2 n135UavenTedie135910m induagdunagseinae (Release

or Discharge of BCN Weapons)

| o a o = a a a ¢ &
LLUQEULL‘U‘Uﬂ’]ﬁﬂi%‘VﬂLﬂEJ'JﬂU@'T%ﬁ?nﬂ']‘W AN Laztleags Wy 2 EULL‘UU

De
De

Uszn1susn  “n1suaesnsedeanysdinin talluasiiieies (Release or

discharges from an aircraft in service BCN weapon) #3300 v3aiuiunssd vsodnglu

12 1CAQ, LC/34-WP/4-1, Paragraph 2:98
124 Beijing Protocol 2010, Article Il
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Iiseiln@eiuduned vseasilanvausiiedtuduaranaliiinanudenadedin s19n1e
NINGAY nIANINAIUDENTI8LTI 2 unTydRveiimuuaiienauldnisnonisiielagnis
19175T30 0 (bio-terrorism) Fsdialudaanaruguuuulnisoninulasndeveanistuna

SeuwdulUlnegeumenguune nandfe nislaufvesynen1sienieenysTinmiagiamnu

£
=

(deliberate) viliinnsuindu Wutie uagmsmefindulunuszanns drivieliinfiviug

12 Article1.1 subparagraph (g), Beijing Convention 2010 “..(g) releases or discharges from an aircraft
in service any BCN weapon or explosive, radioactive, or similar substances in a manner that causes or is likely
to cause death, serious bodily injury or serious damage to property of the environment ;or”

1% Article1.1 subparagraph (h), Beijing Convention 2010 “..(h) uses against or on board an aircraft in
service any BCN weapon or explosive, radioactive, or similar substances in a manner that causes or is likely to
cause death, serious bodily injury or serious damage to property or the environment ;or”

291049 2 oy233A (h) veseydyyangatinis 87135 BON Favanefis

(a) o1migafuTIam mneda () Yduvidvideminssyimedinerdug iy videndafusidulaid
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9175 gunsel viedsmsvudsiieenuuuitonguszasdlumaduufindviedafumsens wu msldasiivinli
Wnuizenedl visenslaiy;

(b) omysiadl Felawanumanesiuly wazutsenidulssan () enmediliufivuevarsdeiuy Sumneds
Fovnifuswioluil <) ansafileguszasdnisgpanunssy mainwas M msuwd dunssy viaile
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visamsiadl; (O asaiiiiotagUszasdniemanns dsliifenunisléensiniuay lifuegiuquanifanuduie
vosasiailugruzitoidmnglunsasasiy; 0) msiedanmstsdulingmneduierdesiuinguszasdiiionts
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() enysilundesuaraunsaliaedesdug fineliAnsdals

128 Beijing Convention, Article 1(g) “...releases or discharges from an aircraft in service any BCN weapon
or explosive, radioactive, or similar substances in a manner that causes or is likely to cause death, serious
bodily injury or serious damage to property of the environment”
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122 Ruwanntissa Abeyratne, Aviation Security(Heidelberg: Springer publisher, 2010).
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9

30 Alerjandro Piera, "Will the New Icao-Beijing Instruments Build a Chinese Wall for International
Aviation Security?." Pp.169-174



83

! fadunnuiinerginueydyyingelnd e

9

ANNEEMEUNDINALUmE TRgsa ULl
2010

'
=

(1) Fmg@eanunsanelminsziiafiuiunssd (3o n1snsevivuditiufadl
LRAULNDABIALNAAINANY NIDANMUFLTIBI18WTINDLLDFHI19NE)

[ = [ = IS

(2) Ing@udue1ys¥Inn 0135iAil kavensiiuafes (BN weapon) 3o

9 9

Togludnuaziduie i

[y [y

(3) Fageuiias @slunisudcingdnelninsudailvduls)'* uag

(@) gunsal w3edan niegerwIsTmalulagiieafunIseRnLUY %30
8L aB IILAANITEONLUUYEON1TATNNTONITVUAIDBTININ 8175LAT wavenslwAdes

(BCN weapon)

a 1

ANUAIAYTDIFIUAURANTVUEATINGTUATIHFUNUSAUAINTITUNITNBNS

(%
[ [y 0y

Frefaglauringdunsretuldldluingussasrnnaliifinnaunie wiean1svindiesianiey

q
(% &

wsemsvhatenindduresdusiell 3nnsusegulunraunssunsnslaniznia (SSCLC)

'
a

Wenfunsvudiiuanuiinnengrunseiginusiseudygfiazlaivudsliausa ey

Tiduiusedsdnudsindunisaudsingdunsiaiionisnssidwdunisnenisiie (terrorist

)12 Asiun U R uANURALAEINUNTILENINYIUNTIEADIEDAAADINUTD 2 133A

<9 Y

act
1 1 (0) witeudyay1incien1sUusuUNUNsatuayunnITRULANISNBN1SIY A, 1999

(The Convention on the Suppression of the Financing of Terrorism, 1999) M‘%@@iﬁzy}ﬁyﬂ
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131 Beijing Convention, Article 1(i)(1)-(4)

*21U3mg ICAO, LC34/WP/2-6 at 2 paragraph 2.2 Uszimnasadelalaudsin deunvesdndenn “Tagau
ANde” (source materiat)luiﬂqayﬁ’zgfyﬂLﬁuﬁy’umﬂﬁ’uﬁmuﬁlé‘iﬁmwwmﬂu%’a XX ﬁiiu%iyLLﬁﬁﬂﬁﬁa@l’jﬁWU’N
MINEeUUTHIIENINNUSEINA (Statue of International Atomic Energy Agency, IAEA) ?jaﬁiamﬂuﬁﬂizqmmqﬂﬁ
YAlATUTRITNMINANUVIBYRITE NN

% ICAO, Doc 9926/L.C34/194 of Attachment D

134 1CAO, LC/34-WP/4-1, at 2-2 paragraph 2:42
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ﬁqﬂﬁé
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135 Article Il of The Statue of IAEA : Function A.
136 1CAO, "Dcas Doc No.13 —the Views of the International Air Transport Association (lata.) on the
Proposed Instruments to Address New and Emerging Threats to Civil Aviation. (Presented by lata.),"(2010).
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37 |CAO, Doc 9926/L.C34/194, Attachment D
138 http://treaties.un.org/doc/db/terrorism/English-18-15.pdf
3% |CAO, Doc 9926/L.C34/194, Attachment D
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10 bid.,
" ICAO, LC/34-WP/4-1, at 2-2 paragraph 2:10
2 1CAOQ, WP/12851, at 4 paragraph 2.2.1
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SousgvinUssma' . melag Tngussasdvasesinsnisiunals ousevrinusamelueud ey rin

argANUaenieieInuMITunaisaumaLiioensaung e semUsena 1sgniA
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(skeptical) 013131559340 1FIUAIURAANITVUASHN TEVIIAMURA (transport of fugitives

193 1CAO, Annex 18 to The Convention on International Civil Aviation-The Safe Transport of Dangerous
Goods by Air (3 2001)

"% ICAO, LC/SC-NET, at 2-12

' Ibid.,

16 1CAO, WP/12851, at 4 paragraph 2.2.1

“"bid.,
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Usgnisusn galasuanutiemdslivauniannszuiunisydsssudesle
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Usen1sfiaes Jonnaniniingigmasgnsgvinadiuilalinauniain

NITUIUNMIERSITUNNILAT I RR T naunil>

18 1CAO, C-Min 182/8, at 77-78

% 1bid.,

B01CAO, LC/34-WP/4-1, at 2-2

1 ICAO, Report Doc. No.9926/-.C/194 at E-1
B2CAQ, LC/34-WP/2-2
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153 Beijing Convention 2010 Article 1.4(d)
54 1CAO, LC/34-WP/4-1 paragraph 2:42
5 Ibid., paragraph 2:43
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6 |bid., at E-1

B bid.,

138 1CAO, DCAS Flimsy No.2 (September 7, 2010)
5 bid.,



91

Usensiiany gnseiaduiiadeslafivinedueenlagid i fgigiuna

el

v 1

Usensiid ggnnanimiianuinaglaeliveumenguing ntiewmiounaad

fvaneduiulvvauniinssuiunmsefsssuniseig ¢
3.2.2 M3NTENIANURALESY (Ancillary Offences)

N13NIENIAMURNALETH (Ancillary Offences) Lﬁumimzﬁwﬁauyim‘iuﬁami

N52%11L94 NANIAD Lﬁuﬂﬂiﬂigﬁmﬂaw‘%aamuﬁ’umzﬁﬁmmﬂmLﬁ@ﬁﬂlﬂgjmamzﬁq

'
a

a v . . = I = a &£ & [
AMURANEN (principal offenses) Fudunatdemedulutudaty ausydyyingsdni

A.f. 2010 wiseonidu 3 Usems 1dud msdugshesvanamiiundede nsdanisvieds
mslviyaradunszviiaaiin uagmsnnastuyanadulilonszviiaaiin fidisisaziden
solud

3221 msdugieseenmuinidedaionsyininiayselay
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160 Beijing Convention 2010 Article 1.4(d)

16! Beijing Convention 2010, Article 1.1 subparagraph (e) “Any person commits an offence if that
person unlawfully and intentionally: (¢) communicates information which that person knows to be false,
thereby endangering the safety of an aircraft in flight; or”

162 Beijing Convention 2010, Article1.3 subparagraph (b) “Any person also commits an offence if that
person: unlawfully and intentionally: (b) cause any person to receive such a threat, under circumstance which
indicated that the threat is credible.”
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2010 Lilouansmudaiaunazadafeignanldlfdundeydyginganeuniona a.a.
1971 aglddndundeydyanngadinds A 2010 nusznauils
nstughefeAnAuiindedie (credible threats) anmsudstoaumaiinu
Yogudnindumnuiisiaduiannmaiowansanudaaulunstusundnmseudyyrin
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conventions, AvSec Conventions)
lunsthesgumsfinilsfunmsiusendieligatorimengmnelunsdlims
ViaeNaIweNTYLYN151952L A (hoax bomb) ﬁaL‘t“]umm%'uﬁmmqmiynmmmgé’mumgﬂqq{]ﬂ‘ﬁ'a
A.7l. 2010 m'u?ﬁ’zyajamsmzﬁwmsﬁuﬁé’wﬁaaﬂmmﬁmﬁaﬁa wulsnduauininitves
vneszinaUsema usseReulumnsuiiaiinhevieguiaie (vague) Wudewriduves
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o

'8 Montreal Convention 1971, Article 1(e) “Any person also commits an offence if that person:
unlawfully and intentionally: (e) communicates information which he knows to be false, thereby endangering
the safety of an aircraft in flight”

164 Montreal Protocol 1988, Article 2 (b) “destroy or seriously damages the facilities of an airport
serving international civil aviation or aircraft not in service located thereon or disrupts the services of the

airport,”
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threats)
3222 mMsIANIvsesings (Organizing or Directing)

FruANEaAgIiuNIsInnIskazndnsiiyAradunseitauiail
Usinguineulu eydynritsganudasadeiiglidunistunaliausenineUsema
(ICAQ’s aviation security conventions, AvSec Conventions) ﬁugm%aqgmm’mﬁmmmﬂaﬂﬁmﬂﬂ
anusyrAiian1sn oAU waNNIILULTANInRalud nwalresAns A.A. 2000 Fedeulvdudu
99AUIENOUVRIANSURANI9e I kA Heien1sisuduNsEYALRA  Sen15AugAnIs

° a v a A Y] A o s = Y I3
nsgyiANRamIENITailie Na1IRe N13IANITUIRAINITYARAtURIANTTalilassaalu
nswdanthfiduinduanuiaauysalludaes (does not require the primary offence to

17 uSemuRaUssianidsalelalsudau

have been commenced or completed
(inchoate offences)  N13IARIBIANIUTONTTIUNGUANITNDIANTNONTEVNAINEADY
LavAINAMILALYRIllaun siaNsusedinseradnsumseldidnsanlussdnse sy inssy
& @V v A = v ¥ o A o P o ¥ aAw ¢ Y a

Wuq Ald nanfe edddrdanisvsedenisiaeiinnisnsgyituiling Ussasdiivalviia
AuAEsendserailiefiTaneny 4e 1 wiseudyafifisanaduninuiadanis

ERGRNRFRHEI AT

Use51uN15UTe3uAMznssuNBnIsngmang (SSCLO) lanantsmnuddaves
mMsUfuUseudyindeanuvasadeiferfunisunaiFeuszvinalssmea (ICAO's
aviation security conventions, AvSec Conventions) IummfﬂmﬁlmLauayﬁiyiyﬂﬂ§ﬂmaum%
00a A, 1971 1veydyannsetinda a.a. 2010 whnslflunsiunadgmeeignuissznis

[

zlylasunismsentniavineds wisudyningstdnie a.a. 2010 asddrudrdglunis

3

165 1CAQ, "Dcas Doc No.15 ~Comments on the Draft Protocols to Montreal Convention and the Hague
Convention Security. ,"(2010). paragraph 5.1

16 Alerjandro Piera, "Will the New Icao-Beijing Instruments Build a Chinese Wall for International
Aviation Security?." Vol47:145 pp145-237

"L egal Committee 34 Legal Committee 34 session, "Consideration of the Report of the Special Sub-
Committee on the Preparation of One or More Instruments Addressing New Emerging Threats.," ed. Report of
Agenda Item 2 :(Montreal: ICAQ, 9-17 November 2009). Paragraph2:54
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Junaseu wildliase vieldliedsin o o univaugasiio wu luwnnisal 9/11 Lile

[

HNONTS318 19 WY LAIDINIASIULAEADIUIANSSUDINIALIU LAUIE Sulaiman Abu

54

Ghaith dywAauin gitedulasn (Ayman al-Zawahir) Tunesdnis Al-Qaida vimiind

Y

WAtKATARUAAUILARSINBANT Abu Ghaith lawssuiugnainulaves Bin Laden
wilaildegsrudenisirsvueimasiufeudiiiofud 1 nguatay A 2001 u"e Abu
Ghaith Algviutiivhnanmanuiunuvenauisind (bayat) sioasdns Al-Qaida uazs Bin
Laden BaSoutailoududii emin) vesngy iunsnanthauuileatuayuidslay
UUANT wazn1evaaunanisal 9/11 urg Abu Ghaith lanaiagunsnadimnigdaluy
ﬂiwﬁﬂmmawwmqm%aﬁu (The storm shall not be stop, especially the Airplanes
Strom.) uazieulitiyadNsy Sseg1eg UL A ILYEBULTIEs (ot to board any aircraft
and not to live high rise)

sau1n1elud A.A. 2002 Abu Ghaith lavaunilidilleddaeinnguuielag

v a

Aumsnndrindanulugeduiiu mnduldvavdouiidunaiu aunssisiud
fiunaa A, 2013 gniunudald Assimaresuau Wotufl 3 wwiou A 2013 uazgnaa
Fovnauaufungu Al-Qaida Lilesiiymenidiu Tummnisal 9/11 fsdmnndieuiaade
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wazanauiugnensglumanisel 9/11 '

3223 msanaut1suluesnn1ienng g (Agreeing with

one or More Other Person to Commit an Offences)

o

naueInNIENIINg e (legal entity) Wunquuaraifilaidugasdenseyi

ANNEAeY winszvinstugiuedidugsednnisuay muauuansligasdonserinaiuiia

18 |CAO, LC/34-WP/2-1, paragraph 2:55
1% United States District Court Southern District of New York, “United States of America v. Sulaiman
Abu Gayth,” USD. SDNY. Document S13 98 Cr. 01023
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170 Article 2 the United Nations Convention against Transnational Organized Crime, 2000

"1 Beijing Convention, Article 4

172 58NS WBNYAT, NYNUITENINNUTEINA: auidyan a1, ed. FuniuAlofiafuaded a(
NIUNNEMLAT: dUnfiud Jeyeyru e, 2551).000 146
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v = & & aa I3 = ! .
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Y
i
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a 5

UsuUsumsatuayun1anIsRULAENeni1s3e a.a. 1999 wieeudyyingeliigein a.a.

9

175 Geudyan

q A7}

1999 (Convention on the Suppression of the Financing of Terrorism, 1999)

172 Konstinos D. Magliveras, "International Aviation Law and Criminal Law: Recent Developments,"
American Society of International Law Summer 2011(2011)Magliveras, "International Aviation Law and Criminal
Law: Recent Developments."

" Ibid.,

175 Addopted by the General Assembly of the United Nations in resolution 54/109 of 9 December
1999
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A1@7319158 Konstantinos D. Magliveras TuIUWIL “BIANTIENINY YUY
adle 4 witeudyangatinds A 2010 TUTeuiaiiowdu Al-Qaida Clause!” Favanefis
foundeusunsnszynsmnaniinunguiuiieliussg Tnguszasdvesngugionisie
dielvinisnsevhuesidanisuazdauauuinmsfiegidomdsnansgyauiaufuiduaa
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(SUA Protocol 2005)'® Wilgléiarsanvdnanuiuiinveseanniigniangmng (legal entity

176 Beijing Convention, Article 1.1(f) “”

" 1bid.,

178 Beijing Convention, Article 4

7 1CAOQ, Diplomatic Conference Aviation Security, DCAS Flimsy No. 1 paragraph 2-3

180 SUA Protocol 2005, Article 5 “...providing that the state shall establish ..jurisdiction over the
offences...by a national of that State”; Financing of Terrorism Convention 1999, Article 5 “stating that signatory
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states shall take necessary measures’ to hold legal entities located in their territories or organized under their
laws’ liable for violations of the Convention”

181 Beijing Convention, Article 1.3 (a) - (b)

182 1CAO, LC/34-WP/2-1 ,paragraph 2:92

' Ibid., at 2.

¥ 1CAO, LC/34-WP/2-1
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18 Beijing Convention, Article 4 “each state party in accordance with its national legal principles,
may take the necessary measures to enable a legal entity located in its territory or organized under its laws to
be held liable”
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A

Aelusgiu

(% '
a

ngranenglusyin efiansandndnsnisilesadlusgaussiunield WellAfininw

a o 1%
ﬂﬂ@']iy]'ﬂuaﬁ@u%aﬁ

'
a

Usgmsfiany oydaygngedinds e 2010 lailduananiundonlss (nexus)
va3n13nseIveslalanyu (individuals) ganasdnsiunisnseyianuianislusinni1iems
Ny (legal entity) PE1TALIULTIEIND INTIZAUFURUSVRINIINILYINIAINRANETY
amm’gzmmgwmaﬁuagjﬁuﬁaﬁaLﬁ]ﬂ%u;ﬂﬁmzﬁwmmﬂmgwwé’ﬂ (primary offence)
W3¢ Al-Qaida Clause lall#iFanfasasdusznaulifanandralussaninemengmanei
FosldidnsunsnseriimnuRnneuasiieludunssimionns (preparation) W38919uny
(planning) %3easilnnseinAINAn (execution) w%aaﬁuayu%umuim Tun1snIEMi
AINURN (facilitate) WU N1saliuayunanIstiu’® Wissawiznisanaudisuiduaiuie
Fatfu Al-Qaida Clause azviliyanalussanmgymanguunsldiinuiufinmaeiglddes
wansndenlesiifalausninegnszianuiagiundniuesnniiznanguine e
Hawnsuipnantiinemamenangrneiuesanmgnangvane n1stiasannieniengnaneg

v
L4 a

AREIIuNTEIANAR  Feadrusuiianieigrvviinduiiielafigatdauduacdes e

Y

Y Y o

mmﬁmﬁuﬁ‘mm;Eﬁ'amizﬁﬂmmﬁmLLaw_’jﬂizﬁ’]mmﬂmiﬁ%’mLﬁm AU A TIUNTE

U

AMNRR LA LSRRI

Usznnsiid n1sadlnwesnniznianguunelagnisiivuanuiuianig
91quABIAN N mnenteydyyIngstinds a.a. 2010 Tasmsivuslfesnnmizmg
NOVINETINENINEIYT NIUN waEN9UNATEY TINRNENIIMSRY AUvannTs Al
UseAvdam wnzanuasiunisunuususudimsnsshdanannumndnns “effective
proportionate and dissuasive” #ansnsgyAMLANg UMENLAENINTEIALANg T es
Faudatumdnnisimualny insgduiinslagmluianuiuiisuesssangnanganeg
(legal entity) FflunWaL1AINUTEIMATEUUNYULNY Common Law Turaeiusginadald
szuungvang Civil Law sidenguaneniafiuglsuiiiadudulunsldngraneludnume i

Y

drdnaulng@ediivauegeliiyananidedigunudiiunisuny ejunuiiyaaadou

9

18 Magliveras, "International Aviation Law and Criminal Law: Recent Developments." p.2
' Ibid.,
% Ibid.,
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LanseendinlulsrasAvesiiiyana wndayanaiinnuiuinn19e1yl yaAaKwIuA

yAratugauilnusuRn lasunisaslnwunuifiyaaa

1INMSANYY HLWeuIadiinladn esangaunguinenieldeudyyings
nfia a.a. 2010 Ao nguyaralfudfiyana (legal person) Fafumiamiag (entity) A3y
Anin1aumsvi3en s TIunaNiuee1susem (corporate entity) wagmnesInfmnosAn1Iz
mangrnefinuduisnsorgiduvianhennuiuiesfingrneenginigluresiznd g
mi%’maaﬁmumlﬁﬂummﬁﬂLﬁaim%’uﬂ’uﬁﬂiﬁmﬂaqﬁmap Fauszifiueann1ieni
NgVINELABIRUIINN15NSEUBIYARALANAY (conspiracy) LaESIAIAILARSURRYNS
Unasadla AMNSURAYIIUNG  LazANSURANI9eI) mqwamaqwﬂ’agﬁjﬁiu%ﬁ fio e
Junistlesfunisauidssanuduinvesyanasssunidaduiven (mastermind) 484013
nseinANURAgIUYaN (primary offence) aa&Juaamﬂmimzﬁﬁmmﬁmgﬁwé’ﬂﬁ?ﬂm&Jmi

Fuduarnudussannemanguung  waznaudedhisuRanogilunendinisasionszii

Al

Aafundmlagasy ssanmzmangrang (legal entity) mseydyangsinia aa.

2010 A1AITINEANUDY “NANYARATIUTENOUMEAVEULAEMINTIATUNVNNG” ANUNYLNELYIS

'
Y

lunsusesdnsvesyaaa lnsasannemingrnsoradulifiypaalugiusdunienennusy

(%
a Y o

RAAVIIATUSURATINIIG. 9oy waensunAses Mesaunguivegwussnduniavsany

N

URaTinguineagIn1eluwesssnid Femstusesdmualiluemuiiadfiesesuiusnsdan

all

n3adnfe aA. 2010 en1sweNlesiuunadnynInNIsRumNte 2 sudyyIng

®©

ey
Theesnivhemsusuumumslinmsatiuayuynamsiuuninsnenisie a.a. 1999 defvusli
msnszvheydayanngelinis a.e. 2010 @ldduANeYdyANnTeUsEooa A.a. 1971) Hug
AYUAATUAIANLIN TeaudaINgelligesn a.a. 1999

[

nsenasdnswlussanmsnenguuneniady 3 giugead

32231 mathiwlueseanslugedidugseinnisnTes

AIUANUIAIT (Organizer or Director)

Tngnannguuneniluisesnisidugszdnnis (organizer) N50AIVANUING

(director) 1 Usngaglusesdld lunguiuiemilovesUsemassuunguune Civil Law

[

vanadugszdnnisvseniuauuansligoulunseyiauiinle g saldnmualilude 1.1,

9

¥ bid.,
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1.2, 1.3 wazde 1.4(0) d@ruluszuu Common Law FuduszuuanusuRaniafed Ly

IWlumadefuindudlyd Tryaradunseyiaiuin

FruANNEaNgITuNITInnITkazsdnsIiyAradunseitauiall

o

Usinguineulueudyeyi AvSec Conventions NUFIUYDIFIUAINURANIIINDUH YN

[ Ae]

(%
(Y

anlszvnfiion1snenIue vy InTTuduIAndanslusnyauzeAns A.A. 2000 Fitauly

suduesivszneuvesnnusuianeigliddadnissusiunseienuiin wien1sduge
N13N5E7MANLRRAIENITAER Nd1AB N1TTANITNIREINITUARELUBIANTTILILATIATI

LunisiuamT A Lﬁmamﬁmauymﬂuﬁumm

32232 ninrsiuluesaniivlugivsgaunu

(Accomplice)

AauauiudnszyinnI1uie (Participates as an accomplice to commit an

a1 |

offence) Fafmualilude 1.1, 1.2, 1.3 se 1.408) lagdddrusinlugiusgauauiu

} 4

NN32¥INAURA (Participates as an accomplice to commit an offence) muaqﬁmiyﬁﬂq\‘i

54

Unfa aa. 2010 lagawwimainlunisimualidddiusinlunisnsesinninuie
(accomplice) faiduarnuinnitegy) Fuduusingeglueudyainjaueounsona a.m 1971
~ 9 v @ & a v Y P a v a a v = °
Weslannasiuiilduanuiineiginal lddesisvuiaigaunuiiasiieszsdesaiionsei

a & = P ] ¢ & I3 ° a
AIMUNNBDY ABD LWEJ\'iﬂrﬁLGU']TJlleILLa%E'ﬁmf}ﬂi%ﬂﬂﬁ“ﬂ@ﬂﬂq&lﬂLWE’JQWEJLﬂUﬂqiﬂﬁzmqﬂ’J’]NN@I

Ul

32233 maihiwluesnnnglugiuggioovsslonilgou

N3 373ElA (Contributor to commits any of One or More Offences)

& o v % o a =t a = ] =
nsweUselevilvgaulanseyianuiianidsanuiala wseunnimilegiu
ANNEARLATTUAtUTe 1.1, 1.2 uag 1.3 Wieydyny) F9AUmngyeInIsnssyinaduie

Tdansidugauau (conspirator) el muneveanisnssvindeiu laun

1) nsnseiinlulnenasnisianssuduioidunnuineiginald niedl
TgusvanAluveangu lunisfafiauysalmensnszyianuiiadaldmvualilude 1.1, 1.2

wae 1.3 wiseudygnstdnie a.a. 2010

2 1CAQ, Doc. No.9926/L.C-194, Paragraph 2:54.
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2) nmsnsgvilulagiiaanuivesnguisenseianuredslanivualilude

T8 1.1, 1.2 uay 1.3 uiseudyan

[

puduanssdnig a.a. 2010 Lulade1umAINunuI8v99 “09ANIIENIY

ngvune” Megadaudsluundydfivounioumdniisdamasnonisfinnueydyyitaziin
Jamannisaanutdunuilanaindisdy  egralsinumnimsgiddmsinazusunves
9IAUTTNOUNNNVNNEY WUIINGUDIANNIZNNNYMIBNRD N155IUAIVOINGUYARATIIUA

(natural person) F98N199AN1S (Management) wazuwustunauszlowil (shareholders) Tu

nquegrndulasadne anguiiiyana (legal person) mungruneune’® waznquuanai

q

Lailasunissessunenguune Tidanudanieengyr nuns waznislnases Jadu

nusnsitAulvsgniAdessessuuntyaiitl (mandatory provision)

3.3 YAULUANITIFUIAU (Scope of Applicability)

[y

Tunild@euwianslitaduvesenduynm eondu 2 nadildun 1) voulund

q

[

audalddsdu 2) veunneudyalilidedu Al

{ Y v

3.3.1 vauanaydymliUeny

n1sUeRuldeudyeyingadnie a.a. 2010 TddedudunITnIEinAUEAT

[ Ag] q

WEINUDINIFALNY  FI9NUILANUALAIN  LAZVINDINIAYIUN IAUSNISNISUUNALS DUTEIING
Uszna IngAmNenaniIsnsEvinaIna N A uluseninenIsiy “Senean ag1ulusening

Asu vsenueInNFeuluseningn1siu

'
a

audyangadnie a.e. 2010 MTsRuiunsnIsineydaye Mvumdu

oo

(% 1
A =

AnuRalagliAdsineniaeutiuldue N 1Ag U AUS N5 NI UTENANS 001N AB LT

usmangludseima wagldiunisnsgivislugianaineiniaeuegluseninedu was

194 =

91n1Ag1ueglusenineuinis ™ Gansanununglinueudyyingien A 1970 uaz

1% Magliveras, "International Aviation Law and Criminal Law: Recent Developments."

19 Beijing Convention, Article 1.2 “2. Any person commits an offence if that person unlawfully and
intentionally, using any device, substance or weapon:(a) performs an act of violence against a person at an
airport serving international civil aviation which causes or is likely to cause serious injury or death; or (b)
destroys or seriously damages the facilities of an airport serving international civil aviation or aircraft not in
service located thereon or disrupts the services of the airport, if such an act endangers or is likely to endanger
safety at that airport.”
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audINTINUATERA A.A. 1971 Faudluiufulnefizansiiufitoydyyinjasouniesa

A7} q q A7}

a

A.A. 1988 Tun19Wa1sanfeni1snseiiauAnuue n1Ae1uluseniI1etu (in flight an
aircraft on board) kagsIu89n1505EYIANURARERINALIULUTERINGUSAS (in service)

[

audyaivunveunnstsruldlaemidatlowmaaiesnidu 3 JUuuy Al

sUsuuusn mstsduldeudygenisnszanuineiniaeuladuamse
ﬁu%uiu%’g?ﬂu (actual or intend place of take of state or landing state) AuANILTUS
VIRANLUHY UBNINTTHIAVeLTeu Spduiavsmilensnsgvianuiediléinssyhuuennis
enuluseninedy viseauRalusyriauinmslunsusuldungiunasinoyiniieauin
v uaﬂmﬂ%’gﬁlﬁawmﬁaui@mﬁmmﬂmu (state of registry) Tunsiimsutuniedu
awuanduats mneds o1masutugnisduliudsudumaiuonaviedaduly
)1 Syfisouasneniiiansldiun

<9

Lﬂgﬁuﬁmwmwm&mw (schedule or original destination
Srunasgnsogniessilliannsidouenieey
sUnvuitaes nstsAuldlunisnsgyianuiinifnlufiuwausesiglee
Fo1719939 (territorial state) Zandlunisldiwndrunasgnisergundonisnseriaiuiiale
nszyiuweInAgulusEninely vseauRalusenIeusnig uenansgranveleu (state

) ¢ Fepudyeyingelnie a.a. 2010 dlammualvlsuldivaniunisainennia

of registry
grunujuanisvsedniunistuniglulseine (domestic flight) gniedulvinesseuasaen
Aelusgun Faenegunuianisusesndunistunelulssimauisdiulianyuznisam

] [ 2N ) [ Y va a a A - |
neiloulagSgalvgn Awuussinunisdydamuniisieunledyioniaeiugids
AAfiunisiaiuuu dry lease™’ wieffe n1siwieniAeulaelsIMINgNIseveIEIuNIT

v Y [

oudyangedinds a.a. 2010 3eldmuelisgiion (lessee) uiosgiAndunisians

9

=q,198
Uu
U 1 <4

nsldlwngiuasmsenyinienisnsgiianuials wavlunfissiananeideu (state of

<9

o./ 1

registry) Waw3IgELYIIMIBIIHALTIUNT (State of operator) AoslANTluNsIHURSIWIINIS

195 Beijing Convention, Article 5.2 (a) “In the cases contemplated in subparagraphs (a), (b), (c), (e), (f),
(), (h) and (i) of paragraph 1 of Article 1, this Convention shall apply irrespective of whether the aircraft is
engaged in an international or domestic flight, only if : (a) the place of take-off or landing, actual or intended,
of the aircraft is situated outside the territory of the State of registry of that aircraft”

1% Beijing Convention, Article 5.2 (b)

197 See, ICAO, DCAS Doc. No.15, at 5-6 119491nn15491911A8 LU dry lease $3vin fiwidilung
Samafefunisinmanuvasnadeliudgnidefientsufoinmdeduiunafvaiunsdy fduigfian (essee)
fvihiisuRnveulunmstansinasnislag Asudumsinuenulasafovesgnide

18 Beijing Convention, Article 8.1 (d)
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(%
A aa

argmilonisnsziinmauiianeg asddfidyniindunislddedudveiniaeny

meludssmanisoiniaeiuseninssema Gansteauldeudynionaldnulgifinisns

a

Junelulszwmaiaus Ieedeauluindleaniasulabivsnsiedrtunislulssne way

'
v A % v o

gnUsrulvtuadlusgduuenaniggaanelou lunsaindnisieiniaeulaglaidigused

U 49 Y

91mrey wagnUeAulvduas s fuuaudu wenansguaanzileu
Usenisiiana nisdeduldeudyayingsdnie a.e. 2010 Uldnaadunis
mlusanunisalnaglddeadunsainuggnnarimiinseviiminuia (alleged offender)

Usingiiluszau (nsaimsvauniiad) uenansgrannzidew’™

% 9 oA

nsdinsveduldoudayyingadnis A 2010 I duyariiin (value

added) @alauTuuufanfveudygyingweunsesa a.a. 1971 elesiuggnnarimin

g7 q

nsgvAURauaznaunilnsaniuad walmndemislunisiiniia (safe haven) nnewid
N19N5AUEA M1ute 5133 3 wiveudyayingelnne a.a. 2010 Indnnisindesgn

Na199191NIEYINANRAAINTR 1 witeudyngnuuiinisluAuuauvessy (Teritory of

oo gy
o
v aa

State) Fpvesiosulnemilofunaututuiidnsldiunguiasgnieergmilenisnsei

AARe unnIsgEavsdeueInimey  desmvldnueudaife State Falylavuneds
AULALYBITTNIA (State Party) usivunedis S5ty (State) Sglafinufinusggnnaniviin

<3

a a

nsgyiauiln nsUggiduiliietesiunarusiudsiunmsnauninisaniiunfvesdgn
nanm wazlesiumslininfisvesiglag Anu Reiilussnfuazsguonnd (third state

party) nLEunANNIsluNeunIeea a.A. 1971 Sgaranialndneriunsedugeuyniuluy

WusnsdlvidunazgyniunuiusnsiindesdaeaudiggnnanivulediAfemsedniuad

freg1an1seAulY iy szl suaaidunifeydeyningslinds a.e. 2010 wauszine

[ Ag7) q

wasudldliidnsiudund eydygingadnis ae. 2010 anunsadeduldiuuseme

wasuillalunsalifinimanisaingrgrunenienaIuiAnNIsuULeINIAEIUE YA 05U

o

Neallosiuuszwmersama 2 gaiiame nande gasuiuLazgadugavoinisiiunay

UszinarSuradadusgnifeudyaingednia aa. 2010 wutillednszvinauia (3908

Y Y

TnsgyAuRn) ganuiiludseinaeesull Ussmewesuiliusnstilngdesdwauiign

naIMIIENsETALRR 2

19 Beijing Convention, Article 5.3
“pid.,,
D1Alerjandro Piera, "Will the New Icao-Beijing Instruments Build a Chinese Wall for International

Aviation Security?."
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3.3.1.1 Wiusnsilveseyaya)

a

Wusnsdlveseydygyingadnis A 2010 wusnsiiansanesndu 2 nsdl

T o q

= U ! U a L ! U d‘a 1 =
A 1) NANNNUABIZTNTA LA 2) RARNNUADITN 1%5§ﬂ’]ﬂ

o«

(% a1 v a 1 a Y & 1% ! [
WUTNTIUADIZNTA wuansiansaneenlalu 2 Usens Lo seeu

[ [

WusNIAUNSFN1Afewn (Hemvesiusnsdl) waziusnsalauduiusuessgnifresgnn

<3

o))}

I 1

(ANUYILNFRTENINNTFNA)

ado a o

UIENITHIN SELAUNUSNTUNSTAIAADIVINIANNDUTUUT SEAU

<9 9

WusNIaNsgn1Afeanssyisieauduanll 2 szavu laun fusnsdintadulvsgniAdaansesin

(mandatory requirement) fuusnsalduniaden (optional requirement) a1nlATea579
ey

11 lasin1snanfsseiudesdlueudygyis wuind

o

YouuIn1ensisdulmdulunueyd

SEAUAIIULATIASAWANF19NUZ?  Fail

(1) Wusnsdifidaenszyin (Mandatory Requirement)

I3 v wadwou v o g v & o a & Ao a
LUU‘UWUZUZUW ‘Vﬁﬁ(ﬂ@Q‘V]'ﬂﬂﬂLUUﬂ{]V@Jqﬁlﬂqﬂiueﬂaﬂﬁiﬂqﬂ L‘Uu&lq(ﬂiﬂqﬁﬂiiﬂqﬂ

v <9

v a o

RBINNTUNNIUHUR (must consider applying or endeavor to adopt) nanafe Tulses

4 o a

sanarmndsldfinstyaidunguneniely SgaiAtezdesandunisudle Wasuulas
Tl Tdulumusudayailneoudygyildaidn “Each state party shall take measure”
%38 “State party take the necessary measure” %38 14131 “undertake” (Sugniiulunis

anfiunisauiusnsdl) Tuundydftug wu Sgaagdudnveseianendslsingda

1%
=1

Anseianuiin szdesndunisaevaiudeiivaialeulaeiuii®® uwazuanaiignaiua

mnIsIaniaisiellaglnsuanudismislifndelaviunidugunuiuangauiiedlnadvan

¢ U U ‘ﬂl

WI0sgNALsas ST URNuas A uEafanan Il

Y

o =

Yoe553synnatuiuaun® ({o 9.3

43

)204

22 Al Orakhelasvili, The Interpretation of Acts and Rules in Public International Law(OUP2008).
Pp.310- 440. ; Stratis G.Georgilas, "The Suppression of Illegal Acts in (International) Civil Aviation and the
Responsibility of the State: New Developments," (2010).

%3 Beijing Convention, Article 9.1 Upon being satisfied that the circumstances so warrant, any State
Party in the territory of which the offender or the alleged offender is present, shall take that person into
custody or take other measures to ensure that person's presence. The custody and other measures shall be
as provided in the law of that State but may only be continued for such time as is necessary to enable any
criminal or extradition proceedings to be instituted.”

Beijing Convention, Article 9.3 “Any person in custody pursuant to paragraph 1 of this Article shall
be assisted in communicating immediately with the nearest appropriate representative of the State of which

that person is a national.”
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lpSuunadinenyuuse (Fe 3) (severe penalties)’™ visesgniAdewouTuNSdIsweINN1IE
LY [ Y 1 A @ a a & v 4
nangusemseydyaliinnndisuluguglatedufanssiduoanssunlungle

nvinemelumisssnia @e 1.5°% 1usiu

2 wusnsdifduniaden (Optional Requirement)

JuiSesiisganunsasndulainvzaniiunisussliile (opt-in/opt-out) Inglu

(%
o va o 1 [

audyeyn 19A131 “may take necessary measure” TuundayelAtug wu $gnnfAusassy

o 43

a

AodlanuInsNIskanIn NI uresngrugegkiind Adunissessunisuansesn
YBIBIANIENNNYMUY (legal entity) %a@i’jﬁaﬁluauLmuﬁuaﬁgmﬁﬁuﬂ N30NITIUNGUAY
meldinguunsuisiiug nsnsevhussyaranidlumsdinnis - viiemuau ssn1aems
ety azdesfiauiuiianisoran viefianuannsamanguinglunisnszyhenuia

aarladg@lilude 1 lidanusuintuasiduanusuionieeign wSeniauns #3em19

207

Unasasinu®’ TnernusuRetug deswiliunssuiuefsssule 9 lneusieineadidielug

ANUFURAN9D1RY1vestatanyu (Individuals)

a 1

SgnAusazigesufiRnuunsnisanusduiieimun undeygfswiu

AMUSURATDY BIAN1IENINYUNTY (legal entity) TudIY LaBkAaS§NIARDILEAIAY
WesiuliusingiranuRemudlanailude 1 duduanuienisetgn wieausuRannig

wie visANsUlan1slnAses iensusuldnguuneedeluss@nsam munzauas

WEINDADNITATEYINANNRATY  Taudsunasinwieliun1stu (monetary function)?®® 4

#5The Protocol supplements the Convention for the Suppression of Unlawful Seizure of Aircraft 2010,
Article Il “Article 2 of the Convention shall be replaced by the following. Each State Party undertakes to make
the offences set forth in Article 1 punishable by severe penalties.”, Lf:am'mtﬁmﬁ'u Article 3 mgé’l’zgzyw

2 Beijing Convention, Article 1.5 “Each State Party shall also establish as offences, when committed
intentionally, whether or not any of the offences set forth in paragraph 1, 2 or 3 of this Article is actually
committed or attempted, either or both of the following: (a) agreeing with one or more other persons to
commit an offence set forth in paragraph 1, 2 or 3 of this Article and, where required by national law, involving
an act undertaken by one of the participants in furtherance of the agreement; or”

%7 Beijing Convention, Article 9.4 “Each State Party, in accordance with its national legal principles,
may take the necessary measures to enable a legal entity located in its territory or organized under its laws to
be held liable when a person responsible for management or control of that legal entity has, in that capacity,

committed an offence set forth in Article 1. Such liability may be criminal, civil or administrative.”

%8 Beijing Convention, Article 9.2. and 9.3 “Such liability is incurred without prejudice to the criminal
liability of individuals having committed the offences. If a State Party takes the necessary measures to make a
legal entity liable in accordance with paragraph | of this Article, it shall endeavor to ensure that the applicable
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wisngaumedaluni nurefanalnlun1syiuanusuiavesnguynna 13099A019EN18

NN

3.3.1.2 mslvarilenugoenmueuaya,
Wisdselegilunisininuuaznslddedu sudygyingsdnie a.a. 2010 1o

9

fusAtendliknoaue sasalul

(1) 2 mAeuluszninen1stu (Aircraft In-Flight)

g luseninensiy vneadl eNAsUNUSER ATUUBNYINUIUYES
MANUUANMEVRTIRIngaNTuaE VIO M WIUsEd1eMAE LR RN UsER AuuenUIUle
=t N A 9 v 4 vy oA ° a
vninilweennrguiulneenive ik lngansuagvs el s e mAg TuaInUng wae

'
a va o

MNEANUTIAINTANINAEIUABIaE HUlnewin TR vt wwaeid i gig unalaid

AuATEs AMUUABASEUBIINFENY YARa wasnsngauluennimenuiy suilalenuliluisse (o)

Wi 12

(2) o AeulusEKINeUsNIs (Aircraft In-Service)
2IMANULUSENINGUS NS AUNAIILIN mmﬂmué‘iaaﬁuiwdNnmﬁQ‘Uizﬁw
wihianeiuied wiiivsysenmesuty wsunsteumsudmsuiisdulalnoawvauds
nanAsud AR lumE e manuasdiiu warlidinsdle q Imneaussiessesnad
amagegluseninamstueag muilddennlihnsse @) widde 121
- ~

AU 91NFgUlUsEINaUS NS (Aircraft In-Service) F90BIAININNTT WAL

AsBUARNYMIAeteINFENUlLsEIneNTUU (Aircraft In-Flight) fe

(3) §981urBAUdzAINTUNISLAUBINTA (Air navigation

facilities)

criminal, civil or administrative sanctions are effective, proportionate and dissuasive. Such sanctions may
include monetary sanctions.”

%9 Beijing Convention, Article 2 (a) “An aircraft is considered to be in flight at any time from the
moment when all its external doors are closed following embarkation until the moment when any such door
is opened for disembarkation; in the case of a forced landing, the flight shall be deemed to continue until the
competent authorities take over the responsibility for the aircraft and for persons and property on board;”

719 Beijing Convention, Article 2 (b) “an aircraft is considered to be in service from the beginning of
the preflight preparation of the aircraft by ground personnel or by the crew for a specific flight until twenty-
four hours after any landing; the period of service shall, in any event, extend for the entire period during which
the aircraft is in flight as defined in paragraph (a) of this Article”
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(6) ’3’6@1?!%@158‘5 (Nuclear material)
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21 Beijjing Convention, Article 2 (c) "Air navigation facilities" include signals, data, information or
systems necessary for the navigation of the aircraft;

12 Beijing Convention, Article 2 (d) "Toxic chemical" means any chemical which through its chemical
action on life processes can cause death, temporary incapacitation or permanent harm to humans or animals.
This includes all such chemicals, regardless of their origin or of their method of production, and regardless of
whether they are produced in facilities, in munitions or elsewhere;

13 Beijing Convention, Article 2(e) "Radioactive material" means nuclear material and other radioactive
substances which contain Nuclides which undergo spontaneous disintegration (a process accompanied by
emission of one or more types of ionizing radiation, such as alpha-, beta-, neutron particles and gamma rays)
and which may, owing to their radiological or fissile properties, cause death, serious bodily injury or
substantial damage to property or to the environment;

1% Bejjing Convention, Article 2(f)'Nuclear material' means plutonium, except that with isotopic
concentration exceeding 80 per cent in plutonium-238; uranium-233; uranium enriched in the isotope 235 or
233;uranium containing the mixture of isotopes as occurring in nature other than in the form of ore or ore
residue; or any material containing one or more of the foregoing;
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213 Beijing Convention, Article 2(g) "Uranium enriched in the isotope 235 or 233" means uranium
containing the isotope 235 or 233 or both in an amount such that the abundance ratio of the sum of these

isotopes to the isotope 238 is greater than the ratio of the isotope 235 to the isotope 238 occurring in nature;

2Nsag unemnaRAutndeswisUsamalng.
http://www.nst.or.th/article/article493/article49302.html F9a8AAIINIIN www.wikipedia.com

2 yFwe Usgansuruds, nannsualgymueseudyanssninadsemadinenisusiudsunisienisie
v a a s a a faa LY a a v s L3
sretades A.a. 2005, (nendnustimansumiuden nINeIausssueans, 2553) i 48
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(9) A2R9AU (precursor)

218 Beijing Convention., Article 2(h) "BCN weapon" means:

(a) "biological weapons", which are: (i) microbial or other biological agents, or toxins whatever their
origin or method of production, of types and in quantities that have no justification for prophylactic, protective
or other peaceful purposes; or (i) weapons, equipment or means of delivery designed to use such agents or
toxins for hostile purposes or in armed conflict.

(b) "chemical weapons", which are, together or separately: (i) toxic chemicals and their precursors, except
where intended for: (A) industrial, agricultural, research, medical, pharmaceutical or other peaceful purposes;
or (B) protective purposes, namely those purposes directly related to protection against toxic chemicals and
to protection against chemical weapons; or (C) military purposes not connected with the use of chemical
weapons and not dependent on the use of the toxic properties of chemicals as a method of warfare; or (D)
law enforcement including domestic riot control purposes, as long as the types and quantities are consistent
with such purposes; (i) munitions and devices specifically designed to cause death or other harm through the
toxic properties of those toxic chemicals specified in subparagraph (b)(i), which would be released as a result
of the employment of such munitions and devices; (iii) any equipment specifically designed for use directly
in connection with the employment of munitions and devices specified in subparagraph (b)ii).

(c) nuclear weapons and other nuclear explosive devices.
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Yibid,, Article 2()) "Precursor” means any chemical reactant which takes part at any stage in the
production by whatever method of a toxic chemical. This includes any key component of a binary or multi

component chemical system.

20 1bid.,, Article 2(j) the terms "source material" and "special fissionable material" have the same
meaning as given to those terms in the Statute of the International Atomic Energy Agency, done at New York
on 26 October 1956

21 | egal Committee 34 session. Report of Agenda Item 2 : Consideration of the Report of the Special

Sub-Committee on the Preparation of one or more Instruments Addressing New Emerging Threats., Montreal
9-17 November 2009. Paragraph 2:81
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“@IMAENUIIYNIS” (State aircraft) 13 1I899INAYINWAINANYBITEUUNOVINELAZUIAYTINANTBIS Y

222 Beijing Convention, supra, note 11, Article 5.1 “This Convention shall not apply to aircraft used in
military, customs or police services.”
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3.3.2.1 n1999Y9UNaInTIuy Ny (Military Exclusion Clause)
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%23 Chicago Convention 1944, Article 3 (a)-(b) “(a) This Convention shall be applicable only to civil
aircraft and shall not be applicable to state aircraft; (b) Aircraft use in military, custom and police services shall
be deemed to be state aircraft”

% ICAO, LC/34-WP/2-1

2 Ibid.,
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22T M. Cherif Bassiouni, "The New Wars and the Crisis of Compliance with the Law of Armed Conflict
by Non-State Actors," Journal of Criminal Law and Criminalogy 98, no. 711 (2008).

228 Article 1.3a-b Beijing Convention
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% |International Civil Organization ., Report of Legal Commission for the General Section of Its Report
and on Agenda Item 7, 8, 45, 46 & 48 (ICAO, Report A36-WP/341, September. 25, 2007)

20 |ICAO, LC/34-WP/4 ; Summary Minute of Eight Meeting paral3 (ICAO, C-MIN 182/8, November 28,
2007)

#1 CAQ, "Dcas Doc No.ll —Essential Corrections and Additions to Draft Text Prepare by the Legal
Committee,"(2010)., at 2-9 (discussing by other ICAO bodies); ICAO, session, "Consideration of the Report of the Special Sub-
Committee on the Preparation of One or More Instruments Addressing New Emerging Threats.." 2-2 to 2-12.

%2 |bid., (discussing the military exception clause)

% |CAO, LC/SC-NET, at 2-9
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712 |CAO, A37-17, Consolidated Statement on the Continuing ICAO Policies Related to the Safeguarding
of International Civil Aviation Against Acts of Unlawful Interference, app A, General Policy paragraph 1, at 29
(2010)
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3 John. P. McMahon, "Air Hijacking: Extradition as a Deterrent " George Town Law Journal 58 (1969).

2% Article 8 Montreal Convention

25 Article 7 Montreal Convention “The Contracting State in the territory of which the alleged offender
is found shall, if it does not extradite him, be oblige, without exception whatsoever and whether or not the
offence was committed in its territory, to submit the case to its competent authorities for the purpose of the
prosecution. Those authorities shall take their decision in the same manner as in the case of any ordinary
offence of a serious nature under the law of that State.”
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276 Article 13 Beijing Convention “None of the offences set forth in Article 1 shall be regarded, for the
purposes of extradition or mutual legal assistance, as a political offence or as an offence connected with a
political offence or as an offence inspired by political motives. Accordingly, a request for extradition or for
mutual legal assistance based on such an offence may not be refused on the sole ground that it concerns a
political offence or an offence connected with a political offence or an offence inspired by political motives.”

27 Article 4, Beijing Convention 2010, “Each State Party, in accordance with its national legal
principles, may take the necessary measures to enable a legal entity located in its territory or organized under
its laws to be held liable when a person responsible for management or control of that legal entity has, in

that capacity, committed an offence set forth in Article 1. Such liability may be criminal, civil or administrative.”
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ZArticle 3, Beijing Convention 2010, “Each State Party undertakes to make the offences set forth in
Article 1 punishable by severe penalties.”

“MHuang Huang Jiefeng, Aviation Safety through the Rule of Law, vol. 5, Icao’s Mechanisms and
Practices (Kluwer Law International, 2009). p155

%0 | C/SC-NET-WP/2, Report Part II, at 10.13.1

%1 Abeyratne, Aviation Security.
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»2 ZUS@@, SUA Protocol Article 9 guaranteeing fair treatment for “any person who is taken into
custody for violating this convention”; International Convention for the Suppression of Acts of Nuclear
Terrorism, Article 12 stating that “any person who is taken custody in relation to this Convention shall be
guaranteed fair treatment”; Financing of Terrorism Convention, Article 17 stating that “any person who is
taken custody in relation to this Convention shall be guaranteed fair treatment”; Terrorism Bombings
Convention Article 14 “stating that “any person who is taken custody ... shall be guaranteed fair treatment”;
SUA Convention, Article 10.2 “stating that “any person regarding whom proceeding are being carried out in
connection with any of the offences set forth in article 1 shall be guaranteed fair treatment at all stages of
proceeding”; Convention on the Physical Protection of Nuclear Material, Article 12 stating that “any person
regarding whom proceeding are being carried out in connection with any of the offenses set forth in article 7
shall be guaranteed fair treatment at all stages of the proceedings...”; Hostage Convention, Article 8.2 stating
that “Any person regarding whom proceeding are being carried out in connection with any of the offences set
forth in article 1 shall be guaranteed fair treatment at all stages of the proceedings...”; Convention on the
Prevention and Punishment of Crimes Against Internationally Protected Persons, Including Diplomatic Agents,
Article 9 “stating that “any person regarding whom proceeding are being carried out in connection with any
of the offences set forth in article 1 shall be guaranteed fair treatment at all stages of the proceedings” 914
W1U Alerjandro Piera, "Will the New Icao-Beijing Instruments Build a Chinese Wall for International Aviation
Security?." p.204.

%3 Beijing Convention, Article 11 “Any person who is taken into custody, or regarding whom any other
measures are taken or proceedings are being carried out pursuant to this Convention, shall be guaranteed fair
treatment, including enjoyment of all rights and guarantees in conformity with the law of the State in the
territory of which that person is present and applicable provisions of international law, including international
human rights law.”

%% |CAO, Report No. LC/SC-NET, at 2-11, paragraph 10.9
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%5 |CAO, Report No. LC/SC-NET, at 2-11, paragraph 10.9.1 (explaining that “Article 6 ..reflects the
comparable clauses in the more recent UN conventions for the purpose of insuring respect for human rights
and for the rule of law”) 819W1U Alerjandro Piera, "Will the New Icao-Beijing Instruments Build a Chinese Wall
for International Aviation Security?." p.205.

%6 Beijing Convention 2010, Article 10

%7 |CAO, LC/34-WP/4, Doc.9926-L.C/194, paragraph 2:7

%8 Beijjing Convention, Article 21.4(b) “Upon ratifying, accepting, approving or acceding to this
Convention, each State Party: (b) may declare that it shall apply the provisions of subparagraph (d) of
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paragraph 4 of Article 1 in accordance with the principles of its criminal law concerning family exemptions from
liability.”

%9 Beijing Convention 2010, Article 9.2-9.3 “...2. Such State shall immediately make a preliminary
enquiry into the facts.

3. Any person in custody pursuant to paragraph 1 of this Article shall be assisted in communicating immediately

with the nearest appropriate representative of the State of which that person is a national.”
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#0 1 The offences set forth in Article 1 shall be deemed to be included as extraditable offences in
any extradition treaty existing between States Parties. States Parties undertake to include the offences as

extraditable offences in every extradition treaty to be concluded between them.

2. If a State Party which makes extradition conditional on the existence of a treaty receives a request for
extradition from another State Party with which it has no extradition treaty, it may at its option consider this
Convention as the legal basis for extradition in respect of the offences set forth in Article 1. Extradition shall

be subject to the other conditions provided by the law of the requested State.
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offence connected with a political offence) ‘Vﬁaﬁgangﬂﬁlmmﬂmilﬁaﬂ (an offence inspired

v Yo o

by political motivesy’* Fsfiadudouniuinspisuaweldonaufiasla Fsnanldin msnsziia

Y
[

AuRanueydIngadnia a.e. 2010 idelupnufianiinisdesdwslumgufasnsds
A5etnauauld WumsdadeunufesmsideiEeduwmaaluioundufivaneudygings

wn A.A. 1970 LLﬁgﬂi‘QM@u@%@@a A.A. 1971

3.5.3 M33UNINgvadEnszinAuia (Confiscation)

PuFLSYRY “NMSTUNTNG” Aun1snssviimausnuadlaelveusIengvianese
msbunadoutudenionnnneydyansstinds aa 2010 WuaruRagagniluaenuan
audanIwensUTuUTuNsimsatuayunInIRuLAMsen1ss e A.A.1999 (ntemational
Convention for the Suppression of the Financing of Terrorism, 1999) (Gi@lﬂ‘ﬁﬁﬂﬂi’l @‘léﬁiyjiyﬂﬂ?ﬂ
fhwesn A.A.1999) elilelinsUsuusansnemsiediussavs nm Tneitldufiasinnisnsei
Tnefivoudengrnesonsdudutemmilawesmsnenisie ineliiauademeninde
UsstnauseminaUsema mevdamssusesdenfil 54/109 wisavr e anusswvnf 2 Zunse
msUszad 4 Wedalyisgviofmssdvlumengunesevineussmerine asunuddunfesng
Humsns Tueydanngediasesn ae. 1999 defuil 9 funan A 1999 uaslaliswamnny
uaelidmeniiussesusn SousTufl 10 unsiew A.A. 2000 udeTuil 31 Sunen Aa. 2001 aedls
maluszozusnialidnimannbildunnuadlanndnanussnen widesndleiudl 11
fugeu A.f. 2001 Wawsnsadlagdnniisa  nsawunesuasAninuaIney o Ussne
ansgeuism UssvnussmalsswmakansnnuaulaswasNeydygIngeilieesn aa. 1999
dedasfuuasusuusumanonsie leflenuiiunssiuluszaedandn msviaednenm

TunmsnensevifuesevenvsessdvsnmmdeninmgssuunsiurenensieuazAsede

#Pbid., Article 13 “None of the offences set forth in Article 1 shall be regarded, for the purposes of
extradition or mutual legal assistance, as a political offence or as an offence connected with a political offence
or as an offence inspired by political motives. Accordingly, a request for extradition or for mutual legal
assistance based on such an offence may not be refused on the sole ground that it concerns a political offence
or an offence connected with a political offence or an offence inspired by political motives.”

%2 Jnited Nations Assembly Resolution 54/109 (December, 1999)
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AYNFUNANITUABIUIANTTN /11 A1ans195893AY wluwmes (Friedrich
Schneider) nAsYEAMANTY1EDTHLETMEYAULASHIAERSLN Vs alrswgnavenseuy U uR
nuAdaneiuNglivengunemselusnEnlivensy WsumAdeneiunsiurengune

o aw 1 ! ! aa A 'Y i ' .

nMseussEueMmAdusiev BN MNTaweNseNindlamada agulaiingu AlQaida aine
TfieRulanstas 5 Auneaansansy uaslRuaivayuuszdnla as 20-50 auneamsansg’
= | . [ ' k4 Ao N L 2/
Fawudn Al-Qaida Wuviumsnensienssenaaiuussngulnen1ssie

aetiu faldannsimuslinisnsgyinanuiianueudyayingadnie e 2010
Hu“AruRayagu” (predicate offences)  iiensBinvseardanindduneinsyyinanuiinny
audanihsesn aa. 1999 Juduluiensusuusunisnssviimsnensieedraluszuy &
ATBUARNNINSEYINIMTIMINUYsInelveumengrinenedtumsiunaiseuvasnen1sse e
Jasiumamaumuuaznszsssunmsssauduuiionssinanufinegadussinsvesinssritenuiin
A o 1% '3 o a ' [
Wardrlassas wosrnslunsnseinAmRADE 1T UsEUY

Jaymnssuning (confiscation) lulveaslitu vimuemans a5 asinesh
=~ a Y a i « a v ¢ [ ‘:4' 5% ° a = a v
flugnfleg lnesuedr “mssunindiulileinyiavaundnssyinauislaenss uidulnueSuld
Useneuiiunaiilalumsadnegnseianuialivengauyiniy” Wewnmsadnemetgded

anwr fell Ae 1) WumsnssvieaResengmng  2) deadululaeienia 3) Imstsdu

235npanuminanidunaainnsinyTesuTIeTeeEANNIEY)  S189uniulseslvesnfnnge

15718974 OECD 31891usUu1A15kaN wags1eauanmilgy1insesussmenieg ussunan1snuadun1svesuuiung
fon1s3esne) Wisuisusedreauvesuuiunisies @dlanuaataadou Tiifu 20 wWeosidud) anad

1) wuiunssana Ielduday 20-50 auneaansansy : 91uaNITN 1,500-3,000 AU
2) auumsdaanluieaity 1d9etulas 5 auneaaisansys : SwIuaNIIn 400 A
3)  wvunsenuna Unadlet 19dedulay 50 Auneaansansy™ : 9uiuaundn 1,000 au
4)  wuunsdataant iuiueu Tdinedulay 20 a1uneaa1sansys | T1UIUENNTN 1,000 AY
5 wuiunsdadnesa gsi Ide1etulay 20 dureaansanss | IWuaNTN 2,700 AU
6)  wuumsyagau ludsnlddelulag 5-10 Auneaa1sansy : MWINEANITN 600-800 AU
7 wuumsyasau ansnildanelutazs-10 duseaaniansys : 1uduaundn 600-800 A
8) wuumsyasau luAdeldaneRutas 5-10 fureaaniansy : SumasnTn 600-800 AU
9)  wuumsyasau luddud lddwelulas 5-10 Auneaaransy : S1uiuaudn 2,000 Au
10) avumsian Tugsi T9delulag 10 Suneaaniansy : 1wiuaundn 27,000 Ay
11) avumsian Tugsi T9delulag 10 duneaaniansy : 1wiuaundn 27,000 Ay
o o o 1 o fa £,
See also Condunar Mayer, Spiegel 48/2001 ; zﬁuw% NIYYIUY, TWNRRTDAANN: IINEIATIUANAFNTFYNTNT
welan 9/11 ’idvsnensheniunisvesywenR(ngumwavuas: dviniuiudv, 2547).mh 110-111.
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[ a v 6 [ a 3 [ a [ &l
aﬂwmzmiiumwamuayazgﬁy’mq{]ﬂm A.A. 2010 WURNWULATUNITIUNINE

q

'
¥ v Al

el lunsnsgyinanaiin e 3) T1eiu mnzdsiildinadnei Sanuszasdveseydaan
nystinfia A.A.2010 HiiledumnsRnyaguuieydnanngsiagesn a.a. 1999 eUsUUTILANT
atuayuMsRuuinInensie dnvanenssinnruRevesnensiedisnisunle mssu
yingenude 3) \JuiimatesiumudomesusaiatusedseutouiuBeeudly Wunn
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daymeydaannsetinis aa. 2010 Tailffmumnsnamionsngduvesigus

{ 1

wansrneiulumsldung e mans vsemanAsewisznAEna13e1e a1

Y

WusnsdlveasgnAdsliniiunasmsiienud iy (necessary measure) muNgVENEUIR

Prifiesh uenieg, “ngraneegy vidnuaztym”, (hjawmumnues: dinfiunidfsssy, 2543), 347-348
P uaulnfin, “ngvaneeny AA 17, nNBENNT (2525) w1 257 91N IAeSR dusniiug, yuues
Tdlunguneengy, (nsevmunuas: ddnfiaiaay, 2556), wi 171,

265udr Beessaiiud wiuieniy

Plyfiesh Turnivg, yuneddlunguuieeig, (Ngammamuas: duinfinilayaaw, 2556), v 172
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wiuAAR (person) MseasanTiEnengviang (legal entity) W WieruSuRaveUluMINTEY AT
nauadlute 1 useydyaingslnis A 2010 waslioas19AU oL ULAUTIANTTNIA

o a

v LY T v a ! I < ! a a a
mefiuinsaduailupnusuiamengn mans waensnesesiuduluegwiusydvsnm
auysal Synadensldingiunaea desuiuanusuratuliiunaiveninmistu
(monetary sanction)*”®

v & a . a4 = o = o

Aty unadlnen1an1siu. (monetary sanction) Tuiflnnetia iusnsdlvessyh
ARIUTUANUTURANINOIRYY MU visesunesesvasurraviseannemanginele ila
nsgvineLReMEe 1 witeudaynistdnie a.e.2010 Wieweules “eydyanisilieesn A,
1999”?% (Convention for the Suppression of the Financing of Terrorism, 1999) AU ® 2 WY
audaanlaongiurnuiamueydyaduy NerdiunsusuunumsiensielunaruIniuy

VRN HUA B UNAINENINTRY

1 4 o

PNMIFNEBUF RN TEYIlnelveunengringsnennuUaensi B us
nstunaRousEIUIEINe A.A. 2010 M’%@@gé’agmﬂqaﬂﬂﬁa A.A. 2010 wuIndusydyaatu
mqmﬁﬁmmmmﬂau‘éé’@mﬂﬂﬁaﬂmiﬂiwﬂimmiﬂizﬁwLmaﬂLLmImsJﬁﬁuaUﬁwnmmaﬁiamm
UaensitvesmsunaiEousyminaUsuma (AVESEC Convention) %smseunqansnszsieaiinse
alaenstavesmstunadoussmissne Wy mssemAs msteluAnssReNFey
wieovhemAgumelinsguiudveernsmstunaiousymeUssme

audayanIwnensnMIUnuUTUNEnselaeliteumengvingsiemsiunalau
S¥MINUTEWA A.A. 2010 ﬁﬂi’]’mﬁﬁmﬁmmuﬁaqé@ag%ﬁamsﬂsmilsmmsmzﬁwé’uﬁmué’aEJ
nviEngfenUUaenfsveINTIUNAIT U A.A. 1971 Y3 0RUdyNINTIWeUAToRa A.A. 1971
desnnmendavamsal 9/11 m3nsevianuRadenrunasndeveinsdunaFousswing
Ussmaiwnlthgnltiduetesdevesionsiesesunuuvestognauildimeluladdudeuinn

T uardeanauwatiulignivmdunuRieneign (The threats is not an offence) et

% Article 4.1, 4.3 Beijing Convention., “1. Each State Party, in accordance with its national legal
principles, may take the necessary measures to enable a legal entity located in its territory or organized under
its laws to be held liable when a person responsible for management or control of that legal entity has, in
that capacity, committed an offence set forth in Article 1. Such liability may be criminal, civil or administrative.
3. If a State Party takes the necessary measures to make a legal entity liable in accordance with paragraph | of
this Article, it shall endeavor to ensure that the applicable criminal, civil or administrative sanctions are

effective, proportionate and dissuasive. Such sanctions may include monetary sanctions.”

. o . y - o £y
2 Tng nalnlunisusnuusnunsatdvanuniinistuuinisnensie Tu wssaiing waadad, "winnisuas
Yaymausudygrseninalsemeiiausivusiunishinisadvayunianisduuinisnenisiie a.a. 1999"
(UMINYFUSTTUAERNS 2548). M0 (UMNINYFUSITUMEARS : DRFERsUMUGR, 2548) 48-49
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anaifedumusuiameeaidiadslusydaangetnds a.m.2010 leud msldenmeen
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weapon) AopINMABUNI BN AR LU REENTTINN lllazanstiuades Tadansuudsna
pUnsaifldkanemstanm inliuaversiiuedes (BON weapon) \Husiu il Soanaudaasie
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afiundidse Tudaesewingd ae. 2001 e a.e. 2011 dwalinalaniaaimmandalunsly
UsMsmasiueme®

Fevgiieseudayansstinia ae. 2010 it muansnszyindudusoane
Iueuiin msveensnasgmeeglvinmsnssianuiiaiiouenss Tnelvssiiung e
o iienseviaianiduaunauasdidemeiduaund suddisginuiyanarls
Symiimsliiunsuaigmeeminieysratiuld. musufossrisussmalumaea
msﬁqﬁ%’msﬁwmmuﬁﬂiwﬁmmﬂmmuaqé’iyiyﬂmlﬂm%ﬂﬁaﬂﬁ 5 (refusal of extradition) tie
LﬁuLﬁmimdwwmﬂgmmmﬂau%ﬁzyaumwdNﬂszmmﬁuﬁﬁagj ﬁgqﬁaué’cyapﬂqq{]ﬂﬁ'q A.A. 2010
Nenseulsgnadnusnsdlunseonngmneneluuszime (national law) iedesiuuay
Usudsumsnsnsssinfifeidudegnaudennuuasndsvesmslunas euseninaseime
wusnsdldmualiyara uaznguesnamemangvine (egal entity) UnaUszaniinguanglalls
Susesdvsliiduyaragnssimmiiamungrneldnungmneneluressgnia uazuvad
SUS (severe penalties) dwFUA LU

AdeuagldvinnsfnwdeiasaniuminginevesUsamdlnglunsidnluna

vaseudy Ui aa. 2010 Tuunwely

q

0 \floTuil 2 wgwaAu A.A. 2011 w1 Bin la den gndsnsiaenihenesidimmsdaluniieu

37%N158U (American Central Intelligence Agency, CIA) ¥a3UsgmAansgalsng ol Wasduuann1Un (Abbottabad
District) Uszmaunianu aeldsguravesusssmunduiivieuis lovwn aevdamswauniilunaisdu 10 ¥
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mien1sUsIuUTIININsETduliteusenguungieanun siunasoussninaUseme a.a,
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*ynited Nations Security Council Resolution 1373(2001)
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4.1 vinfivesszmalnelunisusiuusunisnsziinlaeliveudlengvungineanunisiu

WALSDUTENINUTLNA

Uszinalvelugiues gaundnuisesdnsanussenwa®? Svinnnsesufdfnude

URVRIAUTUUAT AU UADEVUTEYNA Yo 25 wisngUnsanusssnuia®®

2 o o
FINMUALSY
a11BNvoanUTEE IR TNKas U URAUAIE 1w8InnzIUns AUTUAIYRIanUSE YRR LY

o o o o A 1 Y a A o
aonunsalanansavinAalaluvaned 7 wisngUnsavusynni Inswnnglunsaliimsnseyindu
Juseanausedufnmuazanusiuassemslsematazs e fnae SguussvesUssmalnede
Juil 25 quaius . 2545 Tidassraznssusmsiasannsdudunfeudygineiums

L4

1 ' 1% 1 LY Y 1 [ a [ ad
mesumInenseseilsema InslutatudsemealnadrsudunmAeudyawasisansyy

P19EU 9 27U MNTNNUNEY 16 20U loun

1 ¥

1.9y Uiy/iyﬂ’]G]’JEJ@'J’]ZJQG]LL&%ﬂ’]’iﬂi%ﬁ’]éu 9 UUsEMsTinssyiuue M AL
1963 %39 a‘tgé’fiyﬁyﬁ N3 AlLAe A.A.1963 (Convention on Offences and Certain Other Acts
Committed on Board Aircraft, Tokyo, signed 14 September 1963)

2. ayé’mzyju,ﬁamiﬂi’mﬂi’mﬂ’ﬁﬁmmﬂmmuhaﬁmaué’aaﬂgwms A.A.1970 %130
pudeyyINg 8N A.A. 1970 (Convention for the Suppression ofUnlawful Seizure of Aircraft, The
Hague, signed 16 September 1970)

3. aué’mjmLﬁamiﬂiwﬂimmimzﬁﬂé’uﬁmawé’aam;]mnwiammﬂaamﬁ 8§04
nstuwameu A.f. 1971 (Convention for the Suppression of Unlawful Acts against the Safety of
Civil Aviation, Montreal, 23 September 1971)

4. oudyarindaemstestunagmsadnsewanssuiinsgivoyanailé sy
mmﬁmsaqawimszmﬂ iamﬁaﬁumumamsmﬂm fA.A. 1973 (Convention on the Prevention

and Punishment of Crimes against Internationally Protected Persons, Including Diplomatic

Agents, Vienna, 1973)

5. aydyaseninasemaivad afunn sy s A.e. 1979 (ntemational

Convention against the Taking of Hostages, 1979)

2 Ysunalnednluanndnandssnufidlotudl 16 Sunay A.A.1946 (1.7.2489)

% Article 25 of Vienna Convention on the Law of Treaties between State and International
Organization or between Organizations (21 September 1986) “The Member of the United Nations agree to
accept and carry out the decision of the Security Council in accordance with the present Charter”
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6. MeaiensUnUUTIMInssyhsuLRSUveuengnederaense
99N1T0UNALT OUTEI U TEINA LﬁmLamayé’zgigwLﬁamsﬂimﬂsmmsﬂizﬁﬁé’uﬁﬁnauﬁw
ﬂgvmwm'ammﬂaamﬁmaqmiﬁuwaﬁau A.#. 1988 (Protocol for the Suppression of Unlawful
Acts of Violence at Airports Serving International Civil Aviation, Montreal, 24 February 1988)

7. oydygrindhenmsnanansluingssdananainileingusvasdlunmadu
A.fA. 1991 (Convention on the Markings of Plastic Explosives for the Purposes of Detection,

Montreal, 1 March 1991)

8. 91 “ﬁg@ﬁizwdﬂaﬂigwmLﬁaﬂ’ﬁﬂiwwi’um’m’mmﬁmﬁamidami%ﬁa f.7.
1997 (International Convention for the Suppression of Terrorist Bombings, 1998)

9. aydnyanszrinsssmailomsununumsatiuayumsnsiusimsions
318 A.A. 1999 (Convention for the Suppression of Financial of Terrorism, New York, 9 December
1999)
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(head of state) Hmt15gUNa (head of government) ¥383FUUATIMNIINTENTNMTANUTENA
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%% vienna Convention on the Law of Treatise 1969, Article 11 “The consent of a State to be bound
by a treaty may be express by signature, exchange of instruments constituting a treaty, ratification, acceptance,
approval or accession, or by any other means if so agreed.”
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% Viienna Convention on the Law of Treatise 1969, Article 8 “A State is obliged to refrain from acts
which would defeat the object and purpose of a treaty when:
(@) it has signed the treaty or has exchanged instruments constituting the treaty subject to ratification,
acceptance, approval, until it shall have made its intention clear not to become a party to the treaty; or
(b) it has expressed its consent to be bound by the treaty, pending the entry into force of the treaty and
provided that such entry into force is not unduly delayed.”
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%7 Vlienna Convention on the Law of Treatise 1969, Article 16 “Unless the treaty otherwise provides,
instruments of ratification, acceptance, approval or accession establish the consent of a State to be bound by
a treaty upon...”
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319 Bejjing Convention 2010, Article 21
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1 Article 21 of Beijing Convention on the Suppression of Unlawful Acts Relating to International Civil
Aviation 20101. This Convention shall enter into force on the first day of the second month following the date
of the deposit of the twenty-second instrument of ratification, acceptance, approval or accession.

2. For each State ratifying, accepting, approving or acceding to this Convention after the deposit of
the twenty-second instrument of ratification, acceptance, approval or accession, this Convention shall enter
into force on the first day of the second month following the date of the deposit by such State of its instrument
of ratification, acceptance, approval or accession.

*12 Chronological List of Ratifications and Other Depositary Activities with regard to International Air
Law Instrument.; Composite table: Status of treaties and status of states vis-a-vis treatises, Available at
www.icao.int achieve at 28.02.2014

*B3 http://www.icao.int/secretariat/\egal/List%200f%20Parties/Beijing_Conv_EN.pdf
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*Article 22, Beijing Convention 2010, “1. This Convention shall enter into force on the first day of
the second month following the date of the deposit of the twenty-second instrument of ratification,
acceptance, approval or accession.

2. For each State ratifying, accepting, approving or acceding to this Convention after the deposit of the twenty-
second instrument of ratification, acceptance, approval or accession, this Convention shall enter into force on
the first day of the second month following the date of the deposit by such State of its instrument of
ratification, acceptance, approval or accession.

3. As soon as this Convention enters into force it shall be registered with the United Nations by the Depositary.”
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You U luNInsEyiaNuialvEnsevihanuiiadiaauiaylunnseyi ndnee gnseih
desfuionsazldiiannuidsmefinelmnAnniotazneliAnannisnszsi (to cause or
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5 -di’ QI ¥ o o a L3
NU auazymymiqﬁﬂm A.A. 2010 1@ﬂ’]'ﬂu@ﬂﬂiﬂi%ﬂ?ﬂ??ﬂﬂdﬂ@?ﬂ@ﬂﬂqu°’1

9 9 9 v v
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sonluansguuuy fie n1snserhduluanuiandn waz nsnseiAuiinesy lnefinis

o w 3 a [y B B % =3 [ a o & a
nszviduduanuiiavan (principal offences) lnglvivingfianisnsgyianuiaiidualnuiin
Tudeslidnduniodoinisesduszneuvedsaunseyimsediuiiuiudug weidumuie
AaguguAuRnESY @ndillary offences) FwzluanufaladeslisiunsevinnuRaiug
FIUNTLANURADY LU AURAFIUANAUAUNTEIAUEADUY AUt 1.1 U9
audggngslinds a.a. 2010 nsnszihduduanuiananiianvazueanisnszyinaIunse
wuseentiilu 4 ngugiuanuda lowd (1) nisldenisenuduenys (use of an aircraft as
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wnefy amuiindsadeliadionsyin e anusullavieignlidsed fumsnsginruRaues
Aasile WeksunssinauRannasi Ul nseyiAuinAudun lun1snseinetin TeiSen
PULASN YUY VDINSNTEYINAMLAR WY HInnsvisedintg Hideusvlevideyanadulvinseyin

a a 1 [ a 14 1 1 1Y [ a1 oA A ~ o a
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URPASTINAT UAvaIANTIEeNgvineg Usen1susn yerasssun Wi ilugsednnsviseniuny
v fawey Geusslendliiduluesnmemninguing vieysrasssumddldnazyinemuin
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oudnuseudyangalinds aa 2010 ildememmmineves “esanngmangrane” 13 us
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N9N15U (monetary sanction) §msugnsgvivised Yremdeativayulugiugnanuiany

audyangalind a.e. 2010 WueuRayaguveseydygIngeiaeeininiensusuusuns
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aluauINMIRULANISeN1s3e A.A. 1999

5.1.6 Msstdunifvasuszmalne

InenUszmalnelaidisuusvyunnenssus mIngvneuasdnmmem e T

msdevieudaanistnis ae. 2010 udlilastumsunslusudygngalnia aa. 2010 Weswn

audgadnis aa. 2010 Wumisdedyandeseennszsaiygfsesiuiieiduluniunis

1 A v

Wulumumilsdedyan namfe fewsnguuneeyifns (implementing legislation) msaiiu

L 4

nsvvunsdlunAveseudyasesfuRmusssrsuungsmisvenandnsine wisdnsi 2550

q kY]

951 190 waznsiszmelveazdndunmpssdeslf URmusgsssuygwissvoaninsing

WNSANTIY 2550 1951 190 353Ad NnAMAe Msenasd1swlumisdedyglunydeuuwlad

v A

snanssesnIesUlneritansunamumisdedygvisemungrnessmiusemead aglasu

M8 Article 6.2 “When, due to the commission of one of the offences set forth in Article 1, a flight has
been delayed or interrupted, any State Party in whose territory the aircraft or passengers or crew are present
shall facilitate the continuation of the journey of the passengers and crew as soon as practicable, and shall
without delay return the aircraft and its cargo to the persons lawfully entitled to possession.”
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WU ARG
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AguiidaauanurlvunlungmingSatydfeeudyansadnis A 2010
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