[

AATIINTEIUTYYRININTTOLHLAN AT NIENNEANTIY 2464 ian15UTUUT

WAy AVSuma

4
e ! )

eniinusiiludiumilvesnsfnwmunangnsusyadnmansumdadin
A iviAmEns
AETiAAARS AINTRINMIINeNSY
Unsfinwn 2555
AvdvSvespnansaiumingnde

v
o

Uwﬁmﬂ"ﬂLL@HLWN%@H@@‘&ULﬁu"ﬂ’aﬁ%ﬂﬂﬁWHﬁm&LLﬁmﬂ’ﬁ‘ﬁﬂ‘H’] 2554 mﬁﬁmﬂumﬁqﬂm@%}vﬁw (CUIR)
Huuilsdiayareatidndnaednednusndeihumeingsingas
The abstract and full text of theses from the academic year 2011 in Chulalongkorn University Intellectual Repository(CUIR)

are the thesis authors' files submitted through the Graduate School.



ANALYZE RAIL AND HIGHTWAY MANAGEMENT ACT B.E.2464 FOR IMPROVEMENT

Miss Mingkwan Sidtimonthon

A Thesis Submitted in Partial Fulfillment of the Requirements
for the Degree of Master of Laws Program in Laws
Faculty of Law
Chulalongkorn University
Academic Year 2012

Copyright of Chulalongkorn University



o

W IN1anus ApTznnszssUyQRTnenIsTalnlan1emaig

o

WITNNSANTIY 2464 on1UTuUT

g WAl avduuma
GRUAPRY Tdenans

919158 N Ineniwududn HYIeAans1a1sd sdud Insnaal
01157 E N Tanedinuss o 919158 A5, YU AVNIUN

AuzdfmansgIansalunIvends sydAiiuingdnuseduililudiunies

NsANwIALTENERTUT Y Tadin

.............................................................. AUAAMTLRANENS

(F1am319138 As.Ane stinna)
ARIENTIUNTADUANGIRNUS

.............................................................. Uses1uUnIIUNIg

.............................................................. D158 NUS NEINTNUS VAN

(§Yremans1ansd vdud lnsniua)

.............................................................. 2158 NUS N ANeTNUSI

.............................................................. NITUNITAUUDNUNIINGAY

v € Aa 1

(®19159TUTRY FuULAIDINU)



[ a a

1997gy @nsuang : WATIzinIzvlygRdainnissalwuanianais

< o

WIENNSEINIIY 2464 1ien15USUUSE. (ANALYZE  RAIL  AND  HIGHTWAY

9 9

MANAGEMENT ACT B.E.2464 FOR IMPROVEMENT) ®. fiuSnwnineninusndn:

fet. FSUR NINgya, 8. NUTNYINENTNUSIIW 8. AT. W FUUIUN, 256 wi.

(%

N13fnwINsEI 1T RTn9NITIOlILANI VAT NIENNSANTIY 2464 TgA3anne

(9 1 o 1

WeAnwiTguiigunse syl gasinaiidungrunenisvuddusvuuudu waznguineg

[

ANUSENALIY UTEMAanIIvo1M19nT UsenanauiInn kasUuseinaas1sasgdeautey

va v !

ey dedunwimdlunisusulgmsessdyannanliiuaiowazaenndesiung iy

nsvudslugduuudulutagdu wagnguanesisseine

£ U 1 =

MTAnYINUIINSTIgaeea lunszI1stygRninandiaulddonndasiuanin

dernlulagiu wu f1d “wswaide” wag Tudiun 1 319801531915l wazdiud 2

[

1ENTIMBEINIINTNY YoansesUgaaninaialioaldvirudelula iesaniidion

Y

FonFoudsrountayaanimunlilunsesvdaudinissaliuissemalng w.e.2494 1ms1 16
253Au3n wazludiudl 4 Ivhenisussynds GsiinsimunluiFeserganny Tnefvualieng
anuAugaauiiensuimuasesTudogaufitnualiinanduiuluauddemelionars
vangudensosvesnuldiunmergauiidivualy uazludiui 5 ddeanulady 49
fmunludewininisinvianudasadsluianissal wazdinsdmualny mungvune
dnwaizoqn Jetlagtungmneatusananlignenian mlilneidnnsimusliliaenndesiu
anmassghanazdsmiludagtundediila wagluaiail 2 1desalnssg IiivualuFes

msoygevsensiiduumuianissaln Janisieugedinanidulusussueunisunases

v
9 [ Y] =

wuvanysaaANsT1Y dalienathunvsuldiuianissaluvesinglaludaqgdu deduadsiinas

9

va v

gnENNIE YUY ARINNNITTAlNLANIIME WIENNSANTIY 2464 WFensadu welvidng

]

va o

FszunUayalilunsesvdydatninenissalniianiavannsennsansy 2464 d@elminatu

1%

ns1vulndnaziianuaenndasiunisiauifanissalilulagiuuaszyinli

(3

Tee

o

UUNU g

=b.

N

[

WemuntgygRvemnszssdyganinanniinnugenadoiuaziieitiosiuisatu
@i Ufenans aedeveldn.



# #5286013034 : MAJOR LAWS
KEYWORDS : RAIL AND HIGHTWAY MANAGEMENT ACT B.E.2464

MINGKWAN SIDTIMONTHON : ANALYZE RAIL AND HIGHTWAY MANAGEMENT
ACT B.E. 2464 FOR IMPROVEMENT. ADVISOR :ASST. PROF. CHAYANTI
GREIGARN, CO-ADVISOR. CHULA SUKMANOP, PH.D, 256 pp.

This research on Rail and Highway Management Act, B.E. 2464 aims to compare
the aforementioned legislation with other transportation laws and transportation laws of
other jurisdictions, for instances, United Kingdom of Great Britain, Canada, and Vietnam as
a method to improve the Rail and Highway Management Act, B.E. 2464 to the extent that
the legislation is up to date and in compliance with other current transportation laws and
transportation laws of other jurisdictions.

The results of the research indicate that: (i) some terms in the aforesaid
legislation are not in conformity with present state of society, for examples, the term
“Hate-Pa-La-Ti-Sai (L%@Wﬁﬁﬁ&l)” in the Part 1, General Management; (i) Part 2, Provision of
Immovable Property, of the abovementioned legislation is not enforceable as they are
contradictory to the provisions set forth in the first paragraph of Section 16 of the State
Railway of Thailand, B.E. 2494, (iii) Part 4, Transportation, stipulated the prescription for
claiming damages by the injured person at the period of 2 days, the period of which is not
sufficient for the injured person to gather evidences for supporting their claims; (iv) Part 5,
Public Safety, provided the security measures for the rail business together with penal
sanctions, nevertheless, the previously mentioned legislation is abrogated which caused
the sanction set forth thereof becomes inappropriate to the current state of economy and
society; and (v) Chapter 2, Private Railway, set forth the provisions for approval or granting
of concession with respect to rail business which must be in compliance with the absolute
monarchy regime which cannot be applied to the current rail business in Thailand.
Consequently, the Rail and Highway Management Act, B.E. 2464 should be wholly
abrogated and revised by clearly and expressly stipulated provisions with respect to
authorization for monitoring and management of the rail business together with other

provisions by taking relevance and conformity of all provisions thereof into account.

Field of Study : Law Student’s Signature

Academic Year :2012 Advisor’s Signature
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3. MIVUEIVIINRTAIN ¥39TEUUTI (Rail Transportation)

9. NIVUAINITEUUND (Pipeline Transportation)

'Mr.Vatcharis. Mode of Transportation, [online] 26 September 2012, available from: http
//www.thailog.org/wikilog/logistics/transportation.html.
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3.2.1 Uszdaanuiduunvasnanissalnlulssmaansivainning

N1550INVDIUTENAGNIIVOINIINT ”LéfﬁmmﬂigﬂLﬁmauaﬂ%uﬂ%LLiﬂlu?J
A.¢.1993" Fadguravhnisadndunisuussunissolisangu British Railways) lagldiinng
WULENIEUN199199 wazdinslransusenaunis (Franchising) wAvSEvAdyaiusalagans
Jusuau 25 srenasdafivsemiusalienvusegessiutusnifusiuiuis 100 108
Aanssalwmandasdesanunsofamauedalunianisiiunigldnininsananldmeile

Yo Yo ) vl i 3 = v g v & o
anaslifugguienisduuniusaln (Franchising Director)” Faazidugiansaunaldnng s

Y
VY Y

ladinsudanenmsguasisiunisivsasenaniulaewnun Ineuseniaulnindusgy
Y A « . i = | [ cgf ¥ S W Id « . 9
WaIRe “Railtrack” Fedruvedlassadieiugiudunissalniudauluves “Railtrack” o auay
Railtrack Agudifanisgesluguvesusumsuinsdensaln useningmssaln uasu3eniigua
a a A ::4' | [y a q 1 1 @ . = Y =
\3efianisauY Nldiferiunisiuse uiegalsif Railtrack  galaiinisannsideulunans

wanninduditiuazgnivlumunismaelamszausnsimeasssnausaliiensusiadng

: Wikipedia, the free encyclopedia.“Privatisation of British Rail”. [online] 3 November 2010, available
from http://en.wiki/Privatisation_of British_Rail

? g nensdvusal Dumbheauiidadetulmineldnsysudyafsaln a..1993Director of Passenger
Rail Franchising)

4 | a a wa - 9 % '
nssalnuiasemelng, waanuAaununagnsuazurnuluAnsiiian1susulasiasinissalnuisussmealney

, (ngawe ;- nssalwuisUssinelng, 2543), wi 53.
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Tsun Railtrack Suazgnenilasnislégnsmesaidsldldfnaldmasiy 100 Wedidudan
UseniAusalilienyusiedes wiluvasifeiusguianaudinaodiiluganyuwinanigng
umadusaliuazundforures Railtrack 1osine” Wwuiluvansadaus Railtrack 2xdina
Usgnaumsuauisiidesandandldiusulssanumnvennizuiadedlnstunal g

¥ure Railtrack Inefisguradugiduativayu

Ao mdsniingURvgmiasalniiiiles Hatfield wlaifiou naas A.A.2000

#fnsUssdiudiarresnisamudenizs feuisniivinuusaduimiaugrdorageds
17,000 &1udous wazusznausualdsnelunisenseduniadouilingiang Tunaniiag
sulszanadlifenaaiAnluannsuiaalids 2,000 Sudousdndae ‘éﬂﬂﬂdwﬁugmzmami
ﬁmaw‘%ﬂwiummzﬁ?ué’aa&ﬂuamumizﬁﬁs]"ﬁLLeiLﬂuasJNmﬂ Fudunsend Railtrack 9%
aunsaszaunulunatananyningladn e Stephen Byers SFUUATNITENTNANUIANYD
Usenaansvenandng luvaztuisddadulainuim Raittrack Tnsvesiunamaidniiving
nindanungvune udauseniaunudantasuiunludlaeldnasals (non-profit
organization) wazliflfevfudafife Network Rail uazl Network Rail UFynsiaTetnesis
solwludsemaunulngszaufunuienisesniiustns’ wudianssolvesssmaanay
9101903 FufuRansfifinisuiviassadsuarilssUauialassaisiiugiunisruduay
Tassadumsuinmadusolduussulugmaensundaionun Ssduldinduanissalniiingg

Uulassaiuazudsiulneiidinuinisedaunnung

o o [

dmsunismidugua Welinsuiulassasrawazudssuludniaenunas

]
v a

g1uavesiziavauaNfanIsuLdlnensIgeNanuNUIMALRBainIsas s UL
= o Y oo o 19 Y a (% bl a A ! =

ieviwhimdugualdlvglduinisgniensaieseuanianisiudssuluganaenyudeas
yandausiiiesnanilslunisusznaunisilundnudiiissednfien iwuiinisiidugualy
Usena ans1ro1ai1dng aenaensudssuiiiel a.m.1993 Fsladnisanduanulagniieny
%931 Office of Rail Regulator Iy Office of Rail Regulator AE¥NUTINAUNUILUDY
w835g9ulaLn Office of Passenger and Rail Franchising, Development of Environment

Transport and the Regions &g Bureau of Rail Policy %ﬂﬂﬂwﬂaﬂﬂﬂuﬂzﬁaﬂﬁﬂuﬁmLﬁu

5 o £ wa o ~ ¢ -
a3y pudnALaties, “AInN15vessy”, Baaulad (5 waaldnieu 2544): 34.

° Wikipedia, the free encyclopedia.“Privatisation of British Rail”. [online] 3 November 2010, available

from http://en.wiki/Privatisation_of British_Rail
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ARATE e

3.2.2 nuangsalnvaslssnAanIIvaIandng (wszsivlayalfsal a.a. 1993 /
Railways Act 1993)

= [ . 8 [V £ wa
Tul A./.1993 S5uravaswie John  Major  lasnansesiudnalAsaln

, z o o - 9
A.A.1993 (Railways Act 1993) udasUsznialdluiud 5 wgednieu A.A.1993 Loy
wsgswUaAatuadinanlianmanlunisiedassadievesanznssunissalluesanse

9101903 (British Railways Board) Fulwal ufusgdugunuinnisaiunisszuusesaln

LE]

[ 1

YOI TENAANIIYRIUIINT wANszIrdgRatudenaalanualigIuasguun3iinis

NIENTNAUUIAN (Secretary of State for Transport) leuunaiuvesian1ssalwliun
U a0 = val Y a 1

AABNYY FTUERTIINISNTENTRANIALAslatnsiidUnuAInsuudlagatsnasaly

wnUSEMenYUraIeuITn Jaluladmszslagfsaln a.a.1993 didugaisuduvesnis

3 ) : . . 10
wUsgunssalnvesUseinaansIve1andng (Rail Privatization)

(% [
Y

wsyuUygRsoln A 1993 vivun 154 1e51 wiseenlu 3 @ aadl

dun 1 esuntygmnganunisiiuinismiesaln (PART 1 THE

PROVISION OF RAILWAY SERVICES)

dufl 2 11@aennsanesdnsniesalnlval (PART 2 RE-

ORGANISATIONS OF THE RAILWAYS)

a

dudl 3 Mesuniiandn nanialu wazundygRiudy (PART 3

MISCELLANEOUS, GENERAL AND SUPPLEMENTAL PROVISIONS)

" U3an Tau9n, “{]zymm;]wmaLﬁ'ﬂaﬁ’umiﬂ’mmﬁﬂmﬂuﬁ'amﬁﬂwsumﬂixmﬂlm : Anwuseiunslda
Tonaluiinsustulunisliuinig,” (GneniinudsUsgarumTudin augdfaans snineaussueans, 2552)

¢ Wikipedia, the free encyclopedia.“Railways Act 1993”. [online] 3 November 2010, available from
http://en.wiki/Railways_Act_1993.

’ The Office of Public Sector information. Railways Act 1993 [online] 3 November 2010, available from:
http://www.opsi.gov.uk/acts1993/Ukpga 19930043 en 1

" Ulan Tawsd, “Jyvingraneifrtunisiaunfanisvudmnssalivesdsemalne : Anvivssdiunisde

Tonmalniinmsuastulunislauinig,” GneniinusUsgaumUudn augdfaans suinetaesssueans, 2552) , wi 17
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3.2.2.1 YBULIANISUIAULY

wigsvdygRsaln a./.1993 dnrsnnuaveutvanisvsauly Taefinas
ﬁﬂ%uﬂaﬂﬂ’liﬁlﬂéjﬂLLﬁ%MﬁﬂﬁﬂJm@ﬂﬁﬂiﬁﬁﬁU@LLaﬁt’\]ﬂ’ﬁiﬂvLW (Rail Regulator) #81138N15N13
Tduuniusalnlneans (Director of Passenger Rail Franchising) wazAqiznssun1sAvsne
AlduIn1ssalul (Rail Users Consultative Committees) dwsugsianissall uazlaang

undgyalAlvdingatudenimualun1siausnimiesia n1sudenyanasieg esnwinis

'
vaa a

ANUNURER n1ssundyganineadunisiiansuaznislaun@edns n1simiienionis

]

Touagnalag saudenisueusrunaieatuningdu ans wazaruiuinlunisliviess
THUsnsvnese wagldtgRudlonifinaenssunissolnvesusemaansveonandngionly
uammﬁﬁﬁﬁmﬁaﬁmumLﬁ'mﬁ’ummﬂaamﬁamﬂialwLLazmiﬁmmmwﬁmmLLas
Uszguannn1sualiu wasfuedisdudainiuainnsneadwidentssiiunuresiants

soli wazgrnundygAiuduneanuiiTiavuds 2suntygineiduidsviung way

=®

unUgiANiAeInUNIsINeRUGIEF oL Rugary el uTeTalniasN15T18E U

o

'
va a

WWeatiesivdwiweauazandmiunisuuvadnenissaliaglulszina 1eunUyefa

NefuTesalvuazsumisluszuunsuuddu uagiiaingussasdlunisieusassuy

1 ¥ 11
ANTANUIANYUTIDNAIY

" Railways Act 1993 “An Act to provide for the appointment and function of Rail Regulator and a
Director of Passenger Rail Franchising and of users’ consultative committees for the railway industry and for
certain ferry services; to make new provision with respect the provision of railway services and the persons by
whom they are to be provided or who are to secure their provision; to make provision for and in connection with
the grant and acquisition of rights over, and the disposal or other transfer and vesting of, any property, rights or
liabilities by means of which railways services are, or are to be, provided; to amend the functions of British
Railways Board; to make provision with respect to the safety of railways and the protection of railway employees
and members of the public from personal injury and other risks arising from the construction or operation of
railways; to make further provision with respect to transport police; to make provision with respect to certain
railway pension schemes; to make provision for and in connection with the payment of grants and subsidies in
connection with railways and in connection with the provision of facilities for freight haulage by inland waterway;
to make provision in relation to tramways and other guided transport systems; and for connected purposes.[Sth

November 1993]
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3.2.2.2 nsffuguananissalu

a

Aan155alnveIUsemeAans1ve1uIns lufanisniinisusulasiasianasy

wUsgUlassasniiugiunmsvudauarlasainmisuimaiause nelauussulugniaensunas

[y a

Nanua fadunszssdygasaln a.a.1993 Fdinisimusanszdrfglunisiiduguaianis

Y

sall lnenasgdasguun3dnnisnsensauuALis I tunsInfseIRnsmMiuguaianis

sabl SendresAnsiiuguaianissaln (Rail  Regulator)  wazussAwdminmisend

f1nensnisTiduuniusallngans (Director of Passenger Rail Franchising)”

lnufryarademssumrusluasdnsiiuguaianissall (Rail  Regulator)
wag Je1ulgn1sn1siiduuniusalulaeans (Director of Passenger Rail Franchising) 8in1s

° v ° | 13
mmﬁﬂ,wagsl,uml,mmt,i‘]mwmm 5

. Railways Act 1993, Article “1(1) The Secretary of State shall appoint

(a) An office to be know as “the Rail Regulator” (in this Act referred to as “the Regulator”),and

(b) An officer to be know as “the Director of Passenger Rail Franchising” (in the Act referred to as “the
Franchising Director”), for the purpose of carrying out the functions assigned or transferred to the Regulator, or (as
the case may be) the Franchising Director, by or under this Act.

2 Railways Act 1993, Article “1 The Rail Regulator and the Director of Passenger Rail Franchising

(1) The Secretary of State shall appoint

(@) An office to be know as “the Rail Regulator” (in this Act referred to as “the
Regulator”),and

(b) An officer to be know as “the Director of Passenger Rail Franchising” (in the Act referred to
as “the Franchising Director”), for the purpose of carrying out the functions assigned or transferred to the
Regulator, or (as the case may be) the Franchising Director, by or under this Act.

(2) An appointment of a person to hold office as the Regulator or the Franchising Director shall be for a
term not exceeding five years; but previous appointment to either of those offices shall not affect eligibility for
re-appointment (or for appointment to the other of them).

(3) The Secretary of State may remove any person from office as the Regulator or the Franchising
Director on the ground of incapacity or misbehaviour.

(4) Subject to subsections (2) and (3) above, a person appointed as the Regulator or the Franchising
Director shall hold and vacate office as such in accordance with the terms of his appointment.

(5) The Franchising Director shall be a corporation sole by the name of “The Director of Passenger Rail
Franchising”.

(6) The provisions of Schedule 1 to this Act shall have effect with respect to the Regulator and the

Franchising Director.”
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1) asAnsnfivguananissalu (Rail Regulator)

nrunesalvl A.A.1993 vesUssinAans1veIudinslainualiesdnsiniu
guananissaldl (Rail Regulator) Td1unaursis angnssunsivsnwvesdldsalnl (Rail
users’ consultative committees) Uay ﬂmzﬂisumiﬁﬁﬂw’mmwaﬁ&ﬂ%’iﬂiw (The
central Rail Users’ consultative Committee) ng ﬂmzﬂﬁmﬂﬁﬁﬂ?ﬂm‘uaﬂﬁﬂﬁiﬂlw (Rail

o

s . . v = | a 14
users’ consultative committees) Us¥NBUAIUNTIUNIT FIUIIUIU Tl 9 AU way

1 Railways Act 1993, Article “2 Rail users' consultative committees

(1) The Area Transport Users Consultative Committees established under section 56 of the Transport
Act 1962 are hereby abolished and the London Regional Passengers' Committee established under section 40 of
the London Regional Transport Act 1984 (which is treated by virtue of section 41 of that Act as such a committee
for certain purposes) shall accordingly cease to be treated as one of those committees for any purpose.

(2) The Regulator shall establish a number of committees, not exceeding nine at any one time, to be
known as Rail Users' Consultative Committees (in this Part referred to as “consultative committees”).

(3) There shall be one consultative committee for Scotland, and one for Wales.

(4) In addition to the consultative committees established under subsection (2) above, the London
Regional Passengers' Committee shall be treated as the consultative committee for the Greater London area for
all purposes of this Part other than—

(a) subsections (2) and (3) above and subsections (6) to (8) below;

(b) section 79 below; and

(c) Schedule 2 to this Act; and references in this Part to a consultative committee shall be
construed accordingly.

(5) Subject to subsections (3) and (4) above—

(a) each consultative committee shall be appointed for such area as the Regulator may from
time to time assign to it; and

(b) the Regulator shall so assign areas to consultative committees as to secure that every
place in Great Britain forms part of the area of a consultative committee, and that no place forms part of the area
of two or more consultative committees.

(6) Each consultative committee established under subsection (2) above shall consist of—

(a) a chairman appointed by the Secretary of State after consultation with the Regulator; and
(b) such other members, being not less than ten nor more than twenty in number, as the
Regulator may from time to time appoint, after consultation with the Secretary of State and the chairman.

(7) The chairman and other members of a consultative committee established under subsection (2)
above shall hold and vacate office in accordance with the terms of the instruments appointing them and shall,
on ceasing to hold office, be eligible for reappointment.

(8) The provisions of Schedule 2 to this Act shall have effect with respect to each of the consultative
committees established under subsection (2) above.

(9) Unless the Secretary of State, after consultation with the Regulator, otherwise directs, “the Greater

London area” means, for the purposes of this section, the area for which, immediately before the coming into
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force of this section, the London Regional Passengers' Committee was treated, by virtue of section 41(1) of the
London Regional Transport Act 1984, as the Area Transport Users Consultative Committee for the purposes there
mentioned.”

® Railways Act 1993, Article “3 The Central Rail Users' Consultative Committee

(1) The Central Transport Consultative Committee for Great Britain, established under section 56 of the
Transport Act 1962, is hereby abolished.

(2) There shall be a committee, to be known as the Central Rail Users' Consultative Committee (in this
Part referred to as “the Central Committee”).

(3) The Central Committee shall consist of—

(a) a chairman, appointed by the Secretary of State after consultation with the Regulator;

(b) every person who for the time being holds office as chairman of a consultative committee
established under section 2(2) above or as chairman of the London Regional Passengers' Committee; and

(c) not more than six other members, appointed by the Regulator after consultation with the
Secretary of State and the chairman.

(4) The chairman of the Central Committee and any members appointed under subsection (3)(c) above
shall hold and vacate office in accordance with the terms of the instruments appointing them and shall, on
ceasing to hold office, be eligible for reappointment.

(5) The provisions of Schedule 3 to this Act shall have effect with respect to the Central Committee.”

1 Railways Act 1993, Article76 (1) “It shall be the duty of the Central Committee to investigate any
matter which relates—

(a) to the provision of railway passenger services—

(i) by the Board or any subsidiary of the Board,
(ii) under a franchise agreement, or
(iii) on behalf of the Franchising Director, or

(b) to the provision of station services by any person in a case where the operator of the station in

question is authorised by a licence to be the operator of that station, if the condition specified in subsection (2)

below is satisfied in relation to the matter in question.”
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v Railway Act 1993, “Article 4(1),(5) General duties of the Secretary of state and the Regulator
(1) The Secretary of State and the Regulator shall each have a duty to exercise the functions assigned
or transferred to him under or by virtue of this Part in the manner which he considers best calculated

(a) to protect the interests of users of railway services;

(b) to promote the use of the railway network in Great Britain for the carriage of passengers
and goods, and the development of that railway network, to the greatest extent that he considers economically
practicable;

(c) to promote efficiency and economy on the part of persons providing railway services;

(d) to promote competition in the provision of railway services;

(e) to promote measures designed to facilitate the making by passengers of journeys which
involve use of the services of more than one passenger service operator;

(f) to impose on the operators of railway services the minimum restrictions which are
consistent with the performance of his functions under this Part;

(g) to enable persons providing railway services to plan the future of their businesses with a
reasonable degree of assurance.

(5) The Regulator shall also be under a duty in exercising the functions assigned or transferred to him
under this Part—

(a) until 31st December 1996, to take into account any guidance given to him from time to
time by the Secretary of State;

(b) to act in a manner which he considers will not render it unduly difficult for persons who
are holders of network licences to finance any activities or proposed activities of theirs in relation to which the
Regulator has functions under or by virtue of this Part (whether or not the activities in question are, or are to be,
carried on by those persons in their capacity as holders of such licences); and

(c) to have regard to the financial position of the Franchising Director in discharging his

functions under this Part.”
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' Railways Act 1993, Articled (1) “(1) The Secretary of State and the Regulator shall each have a duty to
exercise the functions assigned or transferred to him under or buy virtue of this Past in the manner which he
considers best calculated

(a) To protect the interests of users of railway services;

(b) To promote the use of the railway network in Great Britain for the carriage of passengers and goods,
and the development of the railway network, to the greatest extent that he consider economically practicable;

(c) To promote efficiency and economy on the part of persons providing railway services;

(d) To promote competition in the provision of railways services;

(e) To promote measures designed to facilitate the making by passengers of journeys which involve use
of the services of more than one passenger service operator;

(f) To impose on the operators of railway services the minimum restrictions which are consistent with
the performance of his functions under this Part;

(g) To enable persons providing railway services to plan the future of their businesses with a reasonable

degree of assurance.”
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v Railways Act 1993, Articled (2) “(2) Without prejudice to the generality of subsection (1)@) above, the
Secretary of State and the Regulator shall each have a duty, in particular, to exercise the functions assigned or
transferred to him under or by virtue of this Part in the manner which he considers
is best calculated to protect—

(a) the interests of users and potential users of services for the carriage of passengers by railway
provided by a private sector operator otherwise than under a franchise agreement, in respect of—

(i) the prices charged for travel by means of those services, and

(i) the quality of the service provided, in cases where the circumstances appear to the
Secretary of State or, as the case may be, the Regulator to be such as to give rise, or be likely to give rise, to a
monopoly situation in the passenger transport market; and

(b) the interests of persons providing services for the carriage of passengers or goods by railway in their
use of any railway facilities which are for the time being vested in a private sector operator, in respect of—

(i) the prices charged for such use; and
(i) the quality of the service provided.”

2 Railways Act 1993, Articled (6) “(6) In performing his duty under subsection (1)(a) above so far as
relating to services for the carriage of passengers by railway or to station services, the Regulator shall have regard,
in particular, to the interests of persons who are disabled.”

. Railways Act 1993, Articled (8) (1) “(1)Subject to the following provisions of this section—

(a) the Secretary of State after consultation with the Regulator, or
(b) the Regulator with the consent of, or in accordance with a general authority given by, the
Secretary of State, may grant to any person a licence authorizing the person to be the operator of such railway

assets, or of railway assets of such a class or description, as may be specified in the licence.”
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. Railways Act 1993, Articled (3) “(3) The Secretary of State and the Regulator shall each be under a
duty in exercising the functions assigned or transferred to him under or by virtue of this Part—

(a) to take into account the need to protect all persons from dangers arising from the operation of
railways, taking into account, in particular, any advice given to him in that behalf by the Health and Safety
Executive; and

(b) to have regard to the effect on the environment of activities connected with the provision of railway
services.”

2 Railways Act 1993, Articled (5),)b) “(b) to act in a manner which he considers will not render it unduly
difficult for persons who are holders of network licences to finance any activities or proposed activities of theirs in
relation to which the Regulator has functions under or by virtue of this Part (whether or not the activities in
question are, or are to be, carried on by those persons in their capacity as holders of such licences); and”

# Railways Act 1993, Articlel “ The Rail Regulator and the Director of Passenger Rail Franchising

(1) The Secretary of State shall appoint

(c) An office to be know as “the Rail Regulator” (in this Act referred to as “the Regulator”),and
(d) An officer to be know as “the Director of Passenger Rail Franchising” (in the Act referred to
as “the Franchising Director”), for the purpose of carrying out the functions assigned or transferred to the

Regulator, or (as the case may be) the Franchising Director, by or under this Act.
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(2) An appointment of a person to hold office as the Regulator or the Franchising Director shall be for a
term not exceeding five years; but previous appointment to either of those offices shall not affect eligibility for
re-appointment (or for appointment to the other of them).

(3) The Secretary of State may remove any person from office as the Regulator or the Franchising
Director on the ground of incapacity or misbehaviour.

(4) Subject to subsections (2) and (3) above, a person appointed as the Regulator or the Franchising
Director shall hold and vacate office as such in accordance with the terms of his appointment.

(5) The Franchising Director shall be a corporation sole by the name of “The Director of Passenger Rail
Franchising”.

(6) The provisions of Schedule 1 to this Act shall have effect with respect to the Regulator and the

Franchising Director.”
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# Railways Act 1993, Article 5 General duties of the Franchising Director

(1) It shall be the duty of the Franchising Director to exercise any functions assigned or transferred to
him under or by virtue of this Act in the manner which he considers best
calculated—

(a) to fulfil, in accordance with such instructions and guidance as may be given to him from
time to time by the Secretary of State, any objectives given to him from time to time by the Secretary of State
with respect to—

(i) the provision of services for the carriage of passengers by railway in Great Britain;
or

(i) the operation of additional railway assets under or by virtue of any franchise
agreement or any provision of sections 30 and 37 to 49 below;

(b) to ensure that any payments to which this paragraph applies are such as he reasonably
considers will achieve economically and efficiently any objectives given to him by the Secretary of State under
paragraph (a) above.

(2) The payments to which paragraph (b) of subsection (1) above applies are—

(@) any payments which the Franchising Director may be required to make pursuant to a
franchise agreement;

(b) any payments which the Franchising Director may make with a view to securing—

(i) the provision of any services, or
(i) the operation of any network, station or light maintenance depot, or any part of
a network, station or light maintenance depot, in pursuance of any provision of sections 30, 37 to 42 and 52

below; and
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(c) any payments which it falls to the Franchising Director to make to passenger service
operators as mentioned in section 136(7) below.
(3) Where the Secretary of State gives the Franchising Director any objectives under subsection (1)(a)
above, the Secretary of State shall—
(a) lay a copy of a statement of those objectives before each House of Parliament; and
(b) arrange for copies of that statement to be published in such manner as he may consider
appropriate.”
% Railway Act 1993, “Article6(2) In this Part -
“operator”, in relation to any railway asset, means the person having the management of that railway
asset for the time being;
“railway asset” means—
(a) any train being used on a network, whether for the purpose of carrying passengers or
goods by railway or for any other purpose whatsoever;
(b) any network;
(c) any station; or

(d) any light maintenance depot.”
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z Railway Act 1993, “Article8 (1) Subject to the following provisions of this section—
(a) the Secretary of State after consultation with the Regulator, or
(b) the Regulator with the consent of, or in accordance with a general authority given by, the
Secretary of State, may grant to any person a licenceauthorising the person to be the operator of such railway
assets, or of railway assets of such a class or description, as may be specified in the licence.
% Railway Act 1993, “Articlel7 Access agreements: directions requiring facility owners to enter into
contracts for the use of their railway facilities
(8) Any reference in this section to obtaining permission to use a railway facility includes—
(a) a reference to obtaining, in connection with any such permission, power to
obtain the provision of ancillary services relating to that railway facility, whether the facility owner in question is
to provide those services himself or to secure their provision by another; and
(b) a reference to obtaining permission—
(i) to enter upon the facility land, with or without vehicles,
(i) to bring things on to that land and keep them there,
(iii) to carry out works on that land, and
(iv) to use and maintain any things kept, or buildings or other worksconstructed, on
that land (whether by the beneficiary or another) or any amenities situated on that land,
“facility land” meaning in this paragraph the land which constitutes the railway facility in question; and,
in subsection (2)(c) above, the reference to obtaining permission to use a light maintenance depot includes a
reference to obtaining power to obtain light maintenance services at that light maintenance depot, whether the

facility owner is to provide those services himself or to secure their provision by another.”
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# Railway Act 1993, “Article 23(1) It shall be the duty of the Franchising Director from time to time to
designate as eligible for provision under franchise agreements such services for the carriage of passengers by
railway as he may determine (other than services which are, by virtue of section 24 below, exempt from
designation under this subsection).”

* Railway Act 1993, “Article 82(1) In this Part, “railway services” means services of any of the following
descriptions, that is to say—

(a) services for the carriage of passengers by railway;

(b) services for the carriage of goods by railway;

(0) light maintenance services;

(d) station services;

(e) network services.”

o Railway Act 1993, “Article27(1) It shall be the duty of the Franchising Director before entering into a
franchise agreement to satisfy himself that if the franchise agreement is entered into—

(a) the initial franchise assets (if any) for that franchise agreement will be vested in the person who is to
be the franchise operator; and

(b) if the franchise agreement is to be one under which the franchisee undertakes to secure that a
wholly owned subsidiary of his provides the franchised services, that the franchise operator will be a wholly

owned subsidiary of the franchisee.”
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* Railway Act 1993, “Article27(2) After a franchise agreement has been entered into, it shall be the duty
of the Franchising Director, before any property, rights or liabilities are subsequently designated as franchise assets
in accordance with the terms of, or by amendment to, the franchise agreement, to satisfy himself that, if the
property, rights or liabilities in question are so designated, they will be vested in the franchise operator.”

* Railway Act 1993, “Article6(2) In this Part -

“operator”, in relation to any railway asset, means the person having the management of that railway
asset for the time being;

“railway asset” means—

(a) any train being used on a network, whether for the purpose of carrying passengers or goods by

railway or for any other purpose whatsoever;
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(b) any network;
(c) any station; or

(d) any light maintenance depot.”
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* Railways Act 1993, Article 8 “Licences
(1) Subject to the following provisions of this section—
(a) the Secretary of State after consultation with the Regulator, or
(b) the Regulator with the consent of, or in accordance with a general authority given by, the
Secretary of State, may grant to any person a licenceauthorising the person to be the operator of such railway
assets, or of railway assets of such a class or description, as may be specified in the licence.

(2) Any general authority given to the Regulator under subsection (1)(b) above may include a
requirement for the Regulator to consult with, or obtain the approval of, the Secretary of State before granting a
licence.

(3) Any application for a licence—

(a) shall be made in the prescribed manner;

(b) shall be accompanied by such fee (if any) as may be prescribed in the case of a licence of
the description in question; and

(c) shall, if the Secretary of State so requires, be published by the applicant in the prescribed
manner and within such period as may be notified to the applicant by the Secretary of State; and, on any such
application, the Secretary of State or, as the case may be, the Regulator may either grant or refuse the licence.

(4) Before granting a licence, the Secretary of State or the Regulator shall give notice—

(a) stating that he proposes to grant the licence,

(b) stating the reasons why he proposes to grant the licence, and

() specifying the time (not being less than 28 days from the date of publication of the notice)
within which representations or objections with respect to the proposed licence may be made, and shall consider

any representations or objections which are duly made and not withdrawn.
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(5) A notice under subsection (4) above shall be given by publishing the notice in such manner as the
Secretary of State or the Regulator considers appropriate for bringing it to the attention of persons likely to be
affected by the grant of the licence.

(6) A licence shall be in writing and, unless previously revoked or surrendered in accordance with any
terms contained in the licence, shall continue in force for such period as may be specified in or determined by or
under the licence; and a licence shall not be capable of being surrendered without the consent of the Regulator
if it is—

(a) a passenger licence;

(b) a network licence;

() a station licence; or

(d) a light maintenance depot licence.

(7) As soon as practicable after the granting of a licence, the grantor shall send a copy—

(a) in the case of a licence granted by the Secretary of State, to the Regulator and to the
Health and Safety Executive; or
(b) in the case of a licence granted by the Regulator, to the Health and Safety Executive.

(8) Any power to make regulations by virtue of subsection (3) above shall only be exercisable by the
Secretary of State after consultation with the Regulator and the Franchising Director.

(9) Different fees may be prescribed under subsection (3) above in respect of licencesauthorising a
person to be the operator of railway assets of different classes or descriptions.

(10) None of the following, that is to say—

(a) the requirement to consult imposed by subsection (1) above,

(b) the requirements of paragraphs (a) to (c) of subsection (3) above, and

(c) subsections (4) and (5) above, shall apply to applications for, or the grant of, any licences
which, having regard to the provisions of section 6 above, need to be granted before the coming into force of
that section.

(11) Any sums received by the Secretary of State or the Regulator under this section shall be paid into

the Consolidated Fund."
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% Railway Act 1993, “Article 23(1) It shall be the duty of the Franchising Director from time to time to
designate as eligible for provision under franchise agreements such services for the carriage of passengers by
railway as he may determine (other than services which are, by virtue of section 24 below, exempt from
designation under this subsection).”

% Railway Act 1993, “Article 82(1) In this Part, “railway services” means services of any of the following
descriptions, that is to say—

(a) services for the carriage of passengers by railway;
(b) services for the carriage of goods by railway;

(c) light maintenance services;

(d) station services;

(e) network services.”

* Railway Act 1993, “Article 23(3) In this Part—

“franchise agreement” means an agreement with the Franchising Director under which another party
undertakes either—

(a) to provide, or
(b) to secure that a wholly owned subsidiary of his provides, throughout the franchise term
those services for the carriage of passengers by railway to which the agreement relates;

“franchise operator”, in relation to any franchise agreement, means the person (whether the franchisee
or, as the case may be, the wholly owned subsidiary of the franchisee) who is to provide the franchised services;

“franchise period”, in relation to any franchise agreement, means the franchise term, except where the
franchise agreement is terminated before the end of that term, in which case it means so much of that term as
ends with that termination;

“franchise term”, in relation to any franchise agreement, means the period specified in the franchise

agreement as the period throughout which the franchisee is to provide, or secure that a wholly owned subsidiary
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of his provides, the franchised services, and includes any such extension of that period as is mentioned in section
29(3) below;
“franchised services”, in relation to any franchise agreement, means the services for the carriage of
passengers by railway which are to be provided under that franchise agreement;
“franchisee” means—
(a) in relation to a franchise agreement under which a party undertakes to secure that a
wholly owned subsidiary of his provides the franchised services, the party so undertaking; or
(b) in relation to any other franchise agreement, the person who is to provide the franchised
services.”
% Railway Act 1993, “Article 23(2) The Franchising Director may perform his duty under subsection (1)

above by designating particular services or services of a class or description.”
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* Railway Act 1993, “Article 25(1) The following bodies and persons (in this Part referred to as “public
sector operators”) shall not be franchisees—

(a) any Minister of the Crown, Government department or other emanation of the Crown;

(b) any local authority;

(c) any metropolitan county passenger transport authority;

(d) any body corporate whose members are appointed by a Minister of the Crown, a Government
department, a local authority or a metropolitan county passenger transport authority or by a body corporate
whose members are so appointed;

(e) a company—

(i) a majority of whose issued shares are held by or on behalf of any of the bodies or persons
falling within paragraphs (a) to (d) above;

(i) in which the majority of the voting rights are held by or on behalf of any of those bodies
or persons;

(i) a majority of whose board of directors can be appointed or removed by any of those
bodies or persons; or

(iv) in which the majority of the voting rights are controlled by any of those bodies or persons,
pursuant to an agreement with other persons;

(f) a subsidiary of a company falling within paragraph (e) above.”

0 Railway Act 1993, “Article 26 Invitations to tender for franchises

(1) Unless the Secretary of State otherwise directs, the person who is to be the franchisee under any
franchise agreement shall be selected by the Franchising Director from among those who submit tenders in
response to an invitation to tender under this section for the right to provide, or to secure that a wholly owned
subsidiary provides, services for the carriage of passengers by railway under that franchise agreement.

(2) The Franchising Director shall prepare any such invitation to tender and shall issue that invitation to
such persons as he may, after consultation with the Regulator, think fit.

(3) The Franchising Director shall not issue an invitation to tender under this section to (or entertain
such a tender from) any person unless he is of the opinion that the person has, or is likely by the
commencement of the franchise term to have, an appropriate financial position and managerial competence, and

is otherwise a suitable person, to be the franchisee.”
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“ Railway Act 1993, “Article 26 Invitations to tender for franchises

(1) Unless the Secretary of State otherwise directs, the person who is to be the franchisee under any
franchise agreement shall be selected by the Franchising Director from among those who submit tenders in
response to an invitation to tender under this section for the right to provide, or to secure that a wholly owned
subsidiary provides, services for the carriage of passengers by railway under that franchise agreement.

(2) The Franchising Director shall prepare any such invitation to tender and shall issue that invitation to
such persons as he may, after consultation with the Regulator, think fit.

(3) The Franchising Director shall not issue an invitation to tender under this section to (or entertain
such a tender from) any person unless he is of the opinion that the person has, or is likely by the
commencement of the franchise term to have, an appropriate financial position and managerial competence, and
is otherwise a suitable person, to be the franchisee.”

2 Railway Act 1993, “Article27(1) It shall be the duty of the Franchising Director before entering into a
franchise agreement to satisfy himself that if the franchise agreement is entered into—

(a) the initial franchise assets (if any) for that franchise agreement will be vested in the person who is to
be the franchise operator; and

(b) if the franchise agreement is to be one under which the franchisee undertakes to secure that a
wholly owned subsidiary of his provides the franchised services, that the franchise operator will be a wholly

owned subsidiary of the franchisee.”



50

9. pruvasadevesninausaliuazuszyvunall (ldirazdudleeans
w3eld) annsiasuuiaduniesunsigluaudug Fainannisneadisazn1saineuy

| 43
YDITLUUNITVUAIN95 b

dnsupnuvasadsludiusiieg Fuieidesiunsanduionssaluiy
ngvanesalil a.a.1993  einmsimusliinguneiifsadestuanuvasadevesUszina
answorudnsuusuldiunisauuiauniesalnaesuseine W Tunsaiduniesalnd
dunnuuvasiaiiu nguanesal a.a.1993 lainsimuadiuauvasadeludes
Aananald Tneimualiinguuenimads (Highway Act 1839) wndsduldlunsdlfsngn
(Railway Crossings) w3slunsdlanudasadelunisiiuse ngauesali a.6.1993 lafinis
AUAlAUININ3T 9 kazu1as1 10 esngrunededidun1esal a.A.1842  (Railway
Regulation Act 1842) uazlin1smvuabidinng) 22 wisnguanedadedunissal
A.A.1868 (Regulation of Railways Act 1868) uazuniUgaflungmunededsdusall a.a,
1871 (the Regulation of Railways Act 1871) uazdin13AmualiinIng 1 uaziins 4
YaInuuetaInunIesaln A.A.1900 (Resulation of Railways Act 1900) unvaauldlu

L509FINA1INEY

dmiuanulasadeveaninausalnuu nguanesaln a.a.1993  1adins
savuslviingranewinausall a.6.1900 Railway Employment Act 1900) andaduLile

o o o 44
Anulasndsvasntnausaln Wusu

* Railway Act 1993, “Article117(1),2)

“(1) Part | of the Health and Safety at Work etc. Act 1974 (“the 1974 Act”) shall have effect as if the
provisions mentioned in subsection (4) below (which relate to the proper construction and safe operation of
certain transport systems, and of the vehicles used on those systems, and the protection of railway employees or
the general public from personal injury and other risks arising therefrom)—

(a) were existing statutory provisions, within the meaning of that Part; and

(b) in the case of the enactments mentioned in paragraphs (a) to (m) of that subsection, were
specified in the third column of Schedule 1 to that Act.

(2) If to any extent they would not do so apart from this subsection, the general purposes of Part | of
the 1974 Act shall include—

(a) securing the proper construction and safe operation of transport systems to which this
section applies, and of any locomotives, rolling stock or other vehicles used, or to be used, on those systems;
and

(b) protecting the public (whether passengers or not) from personal injury and other risks

arising from the construction and operation of transport systems to which this section applies.”
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* Railway Act 1993, “Article117(4)
“(4) The provisions referred to in subsections (1) and (3) above are—
(a) the Highway (Railway Crossings) Act 1839;
(b) sections 9 and 10 of the Railway Regulation Act 1842;
() section 22 of the Regulation of Railways Act 1868;
(d) the Regulation of Railways Act 1871;
(e) sections 1 and 4 of the Regulation of Railways Act 1889;
(f) the Railway Employment (Prevention of Accidents) Act 1900;
() section 42 of the Road and Rail Traffic Act 1933;
(h) section 40 of the British Transport Commission Act 1954;
(j) section 66 of the British Transport Commission Act 1957;
(k) sections 124 and 125 of the Transport Act 1968;
() the Level Crossings Act 1983;
(m) sections 41 to 45 of the Transport and Works Act 1992;
(n) any regulations made under section 2 of the European Communities Act 1972 for the
purpose of implementing the Council 91/440/EEC. Directive of 29th July 1991 on the development of the

Community’s railways, so far as the regulations are made for safety purposes.”
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melagruavesusensaliuisnfvesuseinawauini (Canadian National Railways)
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nsanfiunanissalvvesussnsaliuenfvesussinauauini (Canadian
National Railways) Turaanemssuiiinuaniinissodygsianisvudmasalilenaguusedy
v3tmenwu fLlud1mesuiT Canadian Pacific Railway Ltd. Gensrodnisssiafugnag
Lﬁa'%émaﬂa’mié}ﬁﬂ’lim’miz'i’]ﬁuﬁfgfﬁa Cannadian National — Cannadian Pacific Act
warlul A.A.1933 USEnsalvuen@vesusewneuauini (Canadian National Railways) wag
USEM Canadian Pacific Railway Ltd. lafinissaudielunulunisanduianissalul Tneding
Samsmsliusmssudeesalnldlvieusdeuiiluiemnisliuinsnisiiuse warlud
A.7.1978 USEMTaluisuIRvesUseimALAuIAT (Canadian National Railways) ladin1s
Jansuinsnisvudamasaliluaglasans Tnesinismuaulae Via Rail  daduuddvues

o aa v o X A Y a ! &
ﬂqﬂﬁﬁmuﬂqi‘r\]m@qmuLW@1%U5ﬂq5ﬂua§1§ﬁ@85q§w3ﬂigLWﬁLLﬂu']ﬂ']
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n1santiufanssalnvesusensaliuvisriivesusemanauini (Canadian
National Railways) finsneasradunissalu ieveneRanisnisvuddlaedunissalnlu
Uszimmanigersnifinaniy waviieuszansanlunisieadradumssalnluyssime
ansgeLusni UsEmsalnuriswfvesuseinekaun (Canadian National Railways) lafin1s
\1@eUs Ilinois central railroad wa Wisconsin Center Transportation WazUIENNIS
yudamssoludug Snlulssinmanigiioversnislruinisvudimissalivosuismsaly
WNYIAUDIUIZIMALAUIAT (Canadian  National — Railways) pg9lsinn Tud A./.1980
nsldusnsvudenesalwluafodudsldifuiitensumnin MlFdnnsldudnnsaudmis
salduautios Fsdamaliduniasalundt 1,000 Alawwnsgnaszias ANondmdsannisg
Aeasadumaniavigsalilu Newfound land uag Prince Edward Island wufieniu
wWunnssalwatennge ununglu Nova Scotia #3elu New Brunswick #3elu Southern
Ontario uazmaemaudunssalwluruunly British Columbia Wag Vancouver Island @i
Tsguranansveauauiailinelalutiymififindu Sdinmsdmmualiuidnanliuisnfves
UszimALAuIA1 (Canadian National Railways) dn1susuugenislvuinisnisvudanissaly
JdieRsgaliussmnauiunlduinisoudemnasalidiumniy Tnefnisufutganisliuing

yasalnlvdenuasnnassiufaUshayinusssuvawiasnosdunglulssne

Tt .71.1995 USEnsaliurarAvesuseinAwAuIaT (Canadian  National
Railways) #in1suusguesdns tnsgudulunisliuinisnisvudaduauazilngas gl
vTEnsaliuisyfvesUsewelauini (Canadian  National Railways) dn1598186n19

wswgnauailinisdansluduvedassasramsliuinisivseaninmunndu wagn1swds
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sUpsAnsfananiedunisulssuesdnsidvunlngiigaluussfimansvessemauauinn
Tnesguranandlédiinisnsnguaneiitesesfunisdnfiuianisnmsvudemasalallilungmaneg
N13ANUIANVUAIYDIUTLVMAKAUIAT LaESTUIaNa1ANNITINMUALITIN TV UYRIUTEN
salnuwrsfveslseinAwAuIn (Canadian National Railways) TIMLALANALENTULAE
Uszyrvu Fuihlrusensaliuienfvesuseimauauiai (Canadian National Railways) 3
msddufanisiaeniaenty FanguanenisauuiaurudwosUsmALALIATns L

YovudAyll 2 Uszns A

(1) udiligdenu Fuduseurravseiduuiem Wudwesjuuinnindes

Ay 15 YDIUNINUA

(2) ddnaulnavedusev vsevssunrasela 3zAadaglu Montreal H9Aa9
o 9q Y

I~ a o a5
W UUTENVDIUTLNALAUIAN

Tul 2007 Useinanauanidnisvudsduiiuazglagaisnissabnduidy
SYULYNITIAUUTEIN 72,212 Alaluss mstﬁumaszijLﬁaqﬁm%’ur;:ﬂmmssmlwgﬂmﬂu
Afeumninldmiieutunisvudidudmssalndaduifeumnndt seldannisvudmis
salwlaesaulud 2006 gefie 104 Srumsegeoua1anss lagiiigs 2.8% 1131NNTVUEHS
Alneanssaln vs¥nvudsduamissaliludsemeanauiaiiiog 2 uSEnAs Canadian
National ua% Canadian Pacific Railway Inevi 2 Uemilausmsvemivewisnmie lu

U 2007 #gn51n139slugaamnssumsvudaniesalnegusyann 34,281 Ay

n1svudalagansnsalnanglulseinaiinisdnnislay Federal  Crown
Corporation Via Rail ilessings s 3 Lﬁaaéﬁ’qﬁi@iﬂﬁﬁmﬂﬁﬁmﬁmaiﬂwﬁu@ﬁmﬁ’aag’uaﬂ
fLiloe 1w WodMontreal  Tiusnnssalulay AMT 1dlles  Toronto Twusnissalulae
GO Transit 1i®9 Vancouver lusnssalwlag West Coast Express @uUSEVUUES
fﬂﬂaﬂ’]i%ﬂﬂiﬂlﬂiﬂmﬁﬂ 19U Ontario  Northland, Rocky Mountaineer lag Algoma

Central aglvusmsunglagansiiendelusauuenyiuilosesnty

* Canadian National Railway Company (CN), Railroad [online] 16 October 2012, available from:

http://www.cn.ca/en/corporate-citizenship-governance-members.htm.
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VIUIUNINLUBY prince Rupert 3911 British Columbia UsgenALAUIaN
3.3.2 NUANENITANUIANTUdIMISTa LN AgyuasussmanauIai

MIALUNANILEINTsTeIUsEImALALA e DU TN ALY UAeTId Ay
vosspmadaiu Ssanmvesssimauauinldinisasinguinenisauuauvudsnaso il
lungranensaNuIAN LA TEIALALIAT A.A.1996 (Canada Transportation 1996)
Faimthitlumsifuguaianissnlivesuszina wagldfinisnsinguneauuaendsluns

ARWIANYUEINITalN (Railway Safety Act) Falunguunsdidgilalunmsaniiufanissalu
3.3.2.1 Yautnn1sUAulY

1) aguunenisaNuIANYudvaslsEImMALAUIAT A.A.1996 (Canada

Transportation 1996)

NYVUIYNTANUIANYUAIVDIUTELNALAUIAT A.F.1996 (Canada

aa v LY [

Transportation 1996) finataduldludinveasasnisvudinielisuatifiveygAvesdgan

wazidunguaneidnisinuaisesnisauuianvudnslulssimawaz dungrunauliun sy

dAresn1sanuIaNn1eluysEne Fanisauuiauvudmssalnveslseinalaunlainig

o

wal

Tyl iludhun 3 vesngmungatufiina

NHVUIYAITANUIANVUAIVDIUTELNALAUIAT A.F.1996 (Canada

Transportation 1996) éutseenifu 7 dausail
@il 1 M3UEMSIANIS (ADMINISTRATION)
@il 2 MI3vudm9e1n1A (AIR TRANSPORTATION)
61"3‘1417‘]' 3 nsvudaasaln (RAILWAY TRANSPORTATION)

dudl 4 eyglananstelauegevine (FINAL OFFER ARBITRATION)

46 ' 3 1A .
ﬂ\?qﬁl‘ﬂﬂ, ia‘i‘U‘UﬂWi’U‘uﬁﬂuUi%LWﬂLLﬂu‘UWﬂ’W [aaulau] 29 AAIALU 2555 wuaanun: http://WWW,thaICOﬂ

genvancouver.org/cms/index.php?option=content&task=view&id=343
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duil 5 MsnLUIALTUAwEIYAAAATITS1INNETNTS (TRANSPORTATION OF

PERSONS WITH DISABILITIES)
a1l 6 Boswily (GENERAL)

d1udl 7 msenidn, msdalinnsuuds, matduiiioswuaznsudlalaglaid
Jouarn1SNUIUBIdNsNa (REPEALS, TRANSITIONAL PROVISIONS, CONSEQUENTIAL
AND CONDITIONAL AMENDMENTS AND COMING INTO FORCE)

Awmsudiud 3 nsvudamesaldl (RALWAY — TRANSPORTATION) Wi

aandu 7 wiae Taun

W89 1 A15RANLAEAIINLABIY09 INTERPRETATION AND
APPLICATION)

wihed 2 n1sneadiuarn1seduanuessal (CONSTRUCTION  AND
OPERATION OF RAILWAYS)

mie?l 3 §3055UN9N15EUTeIUT N0l (FINANCIAL TRANSACTIONS OF
RAILWAY COMPANIES)

‘Vﬁhﬁlﬁ 4 N1SATINADU AW Lag A1SUSANS (RATES, TARIFFS AND
SERVICES)

wed 5 n1sanglouuazn1sngaaiiun1svaaduniesalv (TRANSFERRING

AND DISCONTINUING THE OPERATION OF RAILWAY LINES)

Wihedl 6 nMsAuuANTLEIIIRETuen (TRANSPORTATION OF WESTERN
GRAIN)

wiefl 6.1 N159AUSNNSYUEIaIs1Sauy (PUBLIC  PASSENGER  SERVICE
PROVIDERS)

Wil 7 3098uq (OTHER MATTERS)

2) ngvzmﬂﬂ':nuUaaﬂﬁ’ﬂiuﬂﬂsﬂuuﬂﬂmua'amqiﬂ‘lw (Railway Safety
Act 1989)
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ngrunsaulaeadelunisauwIAuvudmasali (Railway  Safety  Act
1989) HnavsAuldiiiaiun 28 nsngreu A.7.1988 lnenguungatuiihanlddsduieailes
funisvudaniesali Tudui 3 ¥eangruIENITANUIANVUAIVDIUTLVMALALINT A.F.1996

(Canada Transportation 1996)""

nouneaulasadelunisauuaNvudmesaln (Railway  Safety  Act

1989) fiinguszasAlunnsVULive

n. duasunazAruanuUasndeveiusevivunaryaaing waznisdesiu

P3N AULarAInAaNINATILTUAINTa LN

1 a 1 = a0 I U U
. AWAINUAINUTINUD LLﬁ3f‘l']ﬁllﬁ’JUTJQJ“UENﬂﬁjilNﬁﬂiSIEJ“UuﬂI,Uﬂ’ﬁUiUUEQﬂ’ﬁ

auunAunesalwlrdianuUasnsde

A. AsErunfeAIusURnYeIUsSEnsalnluni1ssusesmI1ulaenigaInnis

AU NUTDIUSINTALN LAy

° = )

3. guIgANaEAINTuale Fianudanduwasauiiusednsninves
lasanisifuguanissansawiliiinanudedumuainudasadelunisauunauvuds

a X 48
95 lAiLINTU

nouneauvasaselunisanuANvudmesaln (Railway  Safety  Act

wa

1989) flunteyelAvianun 122 was) Tnswtsesndu 6 d laun

o Railway Safety Act 1989 “Article2(2)

“(2) This Act applies in respect of transport by railways to which Part Ill of the Canada Transportation
Act applies.”

“ Railway Safety Act 1989 “Article 3 The objectives of this Act are to

(a) promote and provide for the safety of the public and personnel, and the protection of property and
the environment, in the operation of railways;

(b) encourage the collaboration and participation of interested parties in improving railway
safety;

(c) recognize the responsibility of railway companies in ensuring the safety of their operations; and

(d) facilitate a modern, flexible and efficient regulatory scheme that will ensure the continuing

enhancement of railway safety”
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1 PN 1 14 A N o
d1ufl 1 n1sneadiausenisildsunvasnisiianuvessaly

(CONSTRUCTION OR ALTERATION OF RAILWAY WORKS)

diuil 2 nMsaliufanisuazn1sUITesnwINsiuvessaliuas

qﬂﬂiﬂj (OPERATION AND MAINTENANCE OF RAILWAY WORKS AND EQUIPMENT)

a7u9 3 nsanfufanisnlilesalyl Fedanademuvasnienig

50l (NON-RAILWAY OPERATIONS AFFECTING RAILWAY SAFETY)

42U 4 n1sUSsuarnsTaauld (ADMINISTRATION AND
ENFORCEMENT)

a5 Tervundaman (MISCELLANEOUS PROVISIONS)

a"suﬁ 6 ﬂ’]iLLﬁlsﬂLﬁluLaﬂJLLagUWLQ‘W’]SﬂWa (CONSEQUENTIAL
AMENDMENTS AND TRANSITIONAL PROVISIONS)

3.3.2.2 nsmnuguananissalu

Jagtuianisauwianvudimissalnveslsemenauinilaiinisuussulug

[y

¥ Og.,l = U [ ¥ o a
AMALDAYULLAIVINUAUR IﬂﬂﬂJﬂqﬂiELUuﬁﬁlﬂ’]ﬂUﬂLL@ﬂ’ﬂ]ﬂ’]iiﬂlW%@x‘l‘Uiﬁmﬁ

Y

NOMUIENITANUIANYUAIVDIUTENARALIA A.A.1996 TudIud 3 Nsuuds
1930l (RAILWAY TRANSPORTATION) fatdunguangutund msunisauunaugudanis
saluvosUsemakauInn aaulunisiiduguananissalndafesdsdununguuienis

ANUIANVUEUDIUTENALAUIAT A.A.1996

N13MAUALAAINITIAlNYBIUTLNALAUINIAUNYMHENITANUIANYUES

| v o Y] 49 o a
YIUTLNALAUINT A.A.1996 agmﬂmmm%axﬁgam Iﬂﬁ]lliillumi']']ﬂ'ﬁﬂﬁ&mﬁ'ﬂﬂ

Yal o

auwududiidrwalunisandunis wazngrunenisauuiAuvLaweUsTmaALAuInlad
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Y 1

miﬁmumiﬁé’fmmm’;m’mﬁﬁ%adﬂ “CANADIAN  TRANSPORTATION ~ AGENCY”  la®

wigaufinangnadaduduasusnlunguunsnisauuiauudivessemewauinity

* Canada Transportation Act 1996“Article3 This Act applies in respect of transportation matters under

the legislative authority of Parliament.”
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* Canada Transportation Act 1996“Article25 The Agency has, with respect to all matters necessary or
proper for the exercise of its jurisdiction, the attendance and examination of witnesses, the production and
inspection of documents, the enforcement of its orders or regulations and the entry on and inspection of
property, all the powers, rights and privileges that are vested in a superior court.”

> Canada Transportation Act 1996“Article92(1) The Agency shall issue a certificate of fitness for the
proposed construction or operation of a railway if the Agency is satisfied that there will be adequate liability
insurance coverage for the proposed construction or operation, as determined in accordance with the
regulations”

* Canada Transportation Act 1996“Article92(2)A certificate of fitness issued pursuant to an application
mentioned in subsection 91(2) must specify the termini and route of every railway line to be operated.”

* Canada Transportation Act 1996“Article 93 (1) The Agency may, on application, vary a certificate of

fitness
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(a) to change the termini or route of a line specified in the certificate;

(b) to add a line to the certificate; or

(c) to reflect a change in railway operations or circumstances relating to those operations”

* Canada Transportation Act 1996“Article 93 (2) The Agency may vary a certificate of fitness
when it

(@) makes an order under paragraph 116(4)(e) that requires a railway company to grant a right to the
holder of the certificate; or

(b) grants a right under section 138 to the holder of the certificate”

> Canada Transportation Act 1996“Article 95.2 (1) The Agency shall issue, and publish in any manner
that it considers appropriate, guidelines with respect to.”

* Canada Transportation Act 1996“Article 98 (1) A railway company shall not construct a railway line
without the approval of the Agency”

°" Canada Transportation Act 1996“Article103 (1) If a railway company and an owner of land adjoining
the company’s railway do not agree on the construction of a crossing across the railway, the Agency, on the
application of the owner, may order the company to construct a suitable crossing if the Agency considers it
necessary for the owner’s enjoyment of the land.”

* Canada Transportation Act 1996“Article 103 (2) The Agency may include in its order terms and
conditions governing the construction and maintenance of the crossing”

* Canada Transportation Act 1996“Article112 A rate or condition of service established by the Agency

under this Division must be commercially fair and reasonable to all parties.”
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* Canada Transportation Act 1996“Article128(1)(a)(b)(c) The Agency may make regulations

(a) prescribing terms and conditions governing the interswitching of traffic, other than terms
and conditions relating to safety;

(b) determining the rate per car to be charged for interswitching traffic, or prescribing the
manner of determining that rate, including the adjustments to be made to that rate as a result of changes in
costs, and establishing distance zones for those purposes; and

(c) prescribing, for the purposes of subsections 127(3) and (4), a greater distance than 30 km
from an interchange

* Canada Transportation Act 1996“Article97(1) Subject to section 96, a railway company that obtained
land from the Crown or any other person to assist in the construction or operation of its railway may acquire or
transfer the land.”

* Canada Transportation Act 1996 “Article 96 (1) Where a railway company took possession of, used or
occupied land under section 134 of the Railway Act before the coming into force of section 185, the railway
company may not alienate the land except to transfer it to a railway company for the purpose of continuing

railway operations or to the Crown.”
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% Canada Transportation Act 1996“Article 96 (2)(a),(b)
(2) The land may be transferred to any other person for the purpose of continuing railway operations if
(a) in the case of land in Quebec, the transfer involves only a lease or a dismemberment of
the right of ownership; or
(b) in the case of land in any other province, the transfer does not involve a transfer of the
fee simple in the land.”

* Canada Transportation Act 1996“Article 96 (4) A transfer of land under this section does not affect
any right or interest of a person, other than a railway company, that existed in the land immediately before the
coming into force of section 185.”

% Canada Transportation Act 1996“Article 97 (2) If the railway company transfers the land to another
company that has entered into a contract for the construction or operation, in whole or in part, of the railway for
which the land was obtained, the other company has the same authority under this section as the railway
company had in respect of the land.”

% Canada Transportation Act 1996 “Article 138(a) A railway company may apply to the Agency for the
right to

(a) take possession of, use or occupy any land belonging to any other railway company;”
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*" Canada Transportation Act 1996 “Article 90(1) No person shall construct or operate a railway without
a certificate of fitness.”
* Canada Transportation Act 1996“Article 92 (1) The Agency shall issue a certificate of fitness for the
proposed construction or operation of a railway if the Agency is satisfied that there will be adequate liability
insurance coverage for the proposed construction or operation, as determined in accordance with the
regulations.”

* Canada Transportation Act 1996“Article 92(3) The Agency may make regulations for determining the
adequacy of liability insurance coverage, including self-insurance.

" canada Transportation Act 1996“Article 92(2) A certificate of fitness issued pursuant to an application
mentioned in subsection 91(2) must specify the termini and route of every railway line to be operated.”

" Canada Transportation Act 1996“Article 94(2) The Agency may suspend or cancel the certificate if it
determines that the liability insurance coverage is no longer adequate.”

" Canada Transportation Act 1996“Article 95 (1) Subject to the provisions of this Part and any other Act
of Parliament, a railway company may exercise the following powers for the purpose of constructing or operating

its railway:
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(a) make or construct tunnels, embankments, aqueducts, bridges, roads, conduits, drains, piers, arches,
cuttings and fences across or along a railway, watercourse, canal or road that adjoins or intersects the railway;

(b) divert or alter the course of a watercourse or road, or raise or lower it, in order to carry it more
conveniently across or along the railway;

(c) make drains or conduits into, through or under land adjoining the railway for the purpose of
conveying water from or to the railway;

(d) divert or alter the position of a water pipe, gas pipe, sewer or drain, or telegraph, telephone or
electric line, wire or pole across or along the railway; and

(e) do anything else necessary for the construction or operation of the railway.”

" Canada Transportation Act 1996“Article 95 (4) The railway company shall pay compensation to a
person who sustains actual loss or damage from the exercise of the powers and the compensation must equal
the amount of the loss or damage that the company would be liable to pay the person if the powers had not
been conferred by statute.”

" Canada Transportation Act 1996 “Article 98 (1) A railway company shall not construct a railway line
without the approval of the Agency.”

” Railway Safety Act 1989 “Article7 (7) The Minister’s approval of a proposed railway work under this

section does not authorize the commencement of that work after the expiration of”
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' Canada Transportation Act 1996“Article 137 (1) A railway company shall not limit or restrict its liability
to a shipper for the movement of traffic except by means of a written agreement signed by the shipper or by an
association or other body representing shippers.

(2) If there is no agreement, the railway company’s liability is limited or restricted to the extent
provided in any terms and conditions that the Agency may

(a) on the application of the company, specify for the traffic; or
(b) prescribe by regulation, if none are specified for the traffic.”

" The department’s “Vision Statement,” from Transport Canada: 2006-2007 Departmental Performance
Report, for the period ending March 31, 2006, page 4.

78 Railway Safety Act 1989 “Article 2(2) This Act applies in respect of transport by railways to which Part
Il of the Canada Transportation Act applies.”

s Railway Safety Act 1989 “Article 4(4.1) For the purposes of this Act, a threat is a hazard or condition

that could reasonably be expected to develop into a situation in which a person could be injured or made to be
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ill or damage could be caused to the environment or property, and a threat is immediate if such a situation
already exists.”

% Railway Safety Act 1989 “Article 7 (7) The Minister’s approval of a proposed railway work under this
section does not authorize the commencement of that work after the expiration of”

o Railway Safety Act 1989 “Article 18(1)(a) respecting the operation or maintenance of line works, and
the design, construction, alteration, operation and maintenance of railway equipment, which regulations may
embrace, among other things, performance standards;”

& Railway Safety Act 1989 “Article 18(1)(b) declaring positions in railway companies to be critical to safe
railway operations;”

# Railway Safety Act 1989 “Article 18(1)(c) respecting the following matters, in so far as they relate to

safe railway operations, in relation to persons employed in positions referred to in paragraph (b):
(i) the training of those persons, both before and after appointment to those positions,

(i) hours of work and rest periods to be observed by those persons,

(iii) minimum medical, including audiometric and optometric, standards to be met by those persons,”
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o Railway Safety Act 1989 “Article 18(2.1) The Governor in Council may make regulations respecting the
security of railway transportation.”

# Railway Safety Act 1989 “Article 19(1)(a) The Minister may, by order, require a railway company
(a) to formulate rules respecting any matter referred to in subsection 18(1) or (2.1) or to revise its rules respecting
that matter; and”

% Railway Safety Act 1989 “Article 25(1)(@)(b)(c)(d)

(1) For the purpose of preventing a threat to safe railway operations on a line of railway operated by a
railway company, or for the purpose of restoring safe railway operations on a line of railway operated by a railway
company,

(a) the company may

(i) at any time, enter onto any land adjoining the land on which the line of railway is situated
for the purpose of maintaining or altering railway works or removing obstructions to them if no other access to
the line of railway is reasonably available, and

(ii) remain on the land for as long as is necessary to accomplish that purpose;
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(b) the company may, at any time, enter onto any land adjoining the land on which the line of railway
is situated for the purpose of dealing with any fire occurring on either of those lands;

(c) the company may, at any reasonable time, on giving notice in writing of its intention to do so to the
owner of any land adjoining the land on which the line of railway is situated, enter onto that adjoining land to
cut down trees or brush that has been permitted to grow on that land in contravention of regulations made
under paragraph 24(1)(e); or

(d) the company may, at any time between November 1 and March 31, enter onto any land adjoining
the land on which the line of railway is situated to install or maintain a snow fence.”

o Railway Safety Act 1989 “Article 47.1(1) The Governor in Council may make regulations respecting the
development and implementation of safety management systems by railway companies, including the criteria to
which the safety management systems must conform.”

% Railway Safety Act 1989 “Article 49 A regulation made under subsection 7(1) or section 7.1, 18, 24,
37,47 or 47.1, or a rule in force under section 19 or 20, prevails over an order, rule or regulation made under any

other Act of Parliament to the extent of any inconsistency between them.”
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89V\/ikipeolia, the free encyclopedia.“Vietnam Railways”.[online] 3 April 2011, available from:
http://en.wikipedia.org/wiki/Vietnam_Railways
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” Railway Law 2005“Article 1.- Governing scope

This Law provides the planning on, investment in, construction and protection of railway infrastructures;
railway traffic means; rights and obligations of organizations and individuals involved in railway activities; railway
traffic rules, signals, order and safety assurance; railway business.”

* Railway Law 2005 “Article2 (1)

(1) This Law applies to domestic and foreign organizations and individuals involved in railway activities

in the territory of the Socialist Republic of Vietnam”
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” Railway Law 2005 “Article 5. - Railway development policies

1. The State concentrates investment in the development of national railway and urban railway
infrastructures towards modernity.

2. The State encourages domestic and foreign organizations and individuals to invest in, do business
with, railway infrastructures and railway transport; to participate in bidding for provision of railway public-utility
products and/or services.

3. The State ensures the environment for fair competition without discrimination; protect the legitimate
rights and interests of organizations and individuals of all economic sectors participating in railway investment and
business.

4. The State encourages scientific research, application of advanced sciences and technologies and

training of human resources for development of modern railways.”
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. Railway Law 2005 “Article 6.- Overall planning on railway development

1. The overall planning on railway development shall serve as a basis for elaboration of detailed
specialized plannings and orientations for investment, construction, synchronous, rational and uniform
development of the railway communications and transport network nationwide, creating conditions for tapping
the existing potentials and developing the capacity of the railway sector.

2. The overall planning on railway development shall be formulated on the basis of the socio-
economic development strategy; the satisfaction of defense and security requirements; the close association with
the overall plannings on development of other modes of communications and transport.

3. The overall planning on railway development shall comprise contents on the development of
infrastructures, traffic means, human resource training, science, technologies, industry and support service
networks in the railway sector.

4. The Minister of Transport shall organize the formulation of the overall planning on railway
development and submit it to the Prime Minister for approval.”

o Railway Law 2005 “Article 13.- Vietnamese railway system:

1. The Vietnamese railway system includes;

a) National railways in service of common transport demands of the whole country, each
economic region and international transportation;

b) Urban railways in service of daily movement demands of passengers in cities and the
vicinities thereof;

c) Specialized railways in service of exclusive transport demands of organizations or

individuals.”
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% Railway Law 2005“Article 7(1),(2)-

1. The Government shall perform the unified state management of railway activities.

2. The Ministry of Transport shall be answerable to the Government for performance of the state
management of railway activities.”

7 Railway Law 2005 “Article 14(1)

1. The planning on development of national railway infrastructures must be in line with the approved
overall planning on railway development; meet the national defense and security maintenance requirements; be
associated with plannings on development of economic regions, branches and plannings on development of
various modes of transportation. The planning on development of national railway infrastructures shall be
formulated for every ten-year period with orientations for the following ten years.”

% Railway Law 2005 “Article 15(1)

1.The Minister of Transport shall organize the formulation of planning on national railway infrastructure
development and submit it to the Prime Minister for approval; organize the formulation and approval of detailed
plantings on railway infrastructure development of each region, railway traffic hubs in conformity with the

approved planning on national railway infrastructure development.”
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o Railway Law 2005 “Article 55.- Types of urban railway

1. Urban railways shall include subways, overhead trains, automatic-guided mono-rail and iron-wheel
tramways.

2. Urban railway investment, construction, management and business shall be organized by provincial-
level People's Committees”.

"% Railway Law 2005 “Article 15(2).-

2. Provincial-level People's Committees shall organize the formulation of urban railway infrastructure
development plannings and submit them to the People's Councils of the same level for approval before
submission thereof to the Minister of Transport for approval.”

% Railway Law 2005 “Article 14(2).-

2. The planning on development of urban railway infrastructures must be in line with the approved
overall planning on railway development; meet the requirements of local socio-economic development; be
associated with planning on development of other public transportation modes. The planning on development
of urban railway infrastructures shall be formulated for every ten-year period with orientations for the following

ten years.”



76

TunsWaursalwidlasladinisiuruaulovieiadurunisluniswauisaln

¥
Y v A

meluwasndiodd el

1) masgresszauninensiien siwusalndesidunidusuuuues

nsieunsluiiodlug)

2) AnENIIUNITUTEIBUTEA UM RouAUDNT T N15Noas1 uleuie
lunsamuunniaenyu tegdlalinaenvuaulaiunamulunisneasisuasiamsal

EoN

3) aaRnsuaznIAnIUlatinIsawuneasesalidowansdaselul

a aa

3.1)  Avsiewndnisnmualiluninsy 18 98 3 vaanguanens

salnUszweassusgdnntenionuiy Al

) lesunisanasshauialalunisneasiaduniasalu lng
U51A1NN15AUNENRUL ndiauasnainlauilaenisiinazdeainisnivuaiauluiiey

dmsulunisinifuisnans weldlunisneasilasadenugiunissal

) Insatvayuainniasglunsaldesenendssvivuesn

MnAFuntglunsneas1LdunIesa

) aetensuianslasueniiunisanaiuidigunsal
wialulag visegunsalnldaunsondanisludsewmela Fewesednelduntyafivesngmune

AM#oINT
a ad N ° 104
q) Ansdue nnsimualbilunguuneg

32)  lasunisadvayuiudszanauisdiuaindiunas d1msu

lasansneasimesalinlasueydivay meluweiiies

o Railway Law 2005 “Article 18(3).- Investment in construction of railway infrastructures
3. Investors in construction of national railway infrastructures, urban railway infrastructures shall enjoy

the following preferences:
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1 Railway Law 2005 “Article 56.- Urban railway development policies
1. The State shall mobilize resources for development of urban railway into one of the major traffic
modes in big cities.
2. Provincial-level People's Committees shall propose undertakings on construction investment,
incentive policies to attract resources for investment in construction and exploitation of urban railways.
3. Organizations and individuals investing in the construction of urban railways shall be entitled to enjoy
the following preferences:
a) The preferences specified in Clause 3, Article 18 of this Law;,
b) To be provided with partial central budget support by the State in the total investment
amount for the approved urban railway projects.
4. Annually, the State shall deduct a sum from the central budget to support urban mass transit,
including urban railway communications and transport.”
"% Railway Law 2005 “Article 57(1).-
1. Upon the formulation of investment projects on urban railway construction, the following conditions
must be fully met:
a) The urban centers must be big, reaching the prescribed socio-economic standards;
b) The undertaking on investment in construction of urban railways must be adopted by

provincial-level People's Councils;
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c) The investment projects on construction of urban railways must be in line with the
provincial/municipal plannings on urban traffic development

d) Investors must have adequate sources of capital for execution of investment projects on
construction of urban railroads and ensure stable, long-term and efficient operation thereof after their
completion.”

1" Railway Law 2005“Article 7(1),(2)-

1. The Government shall perform the unified state management of railway activities.

2. The Ministry of Transport shall be answerable to the Government for performance of the state
management of railway activities.”

108 Railway Law 2005 “Article 13.- Vietnamese railway system:

2. The Minister of Transport shall publicize the national railways, urban railways, specialized railways
connected to national railways; publicize the opening and closure of rail routes, route sections, depot-to-depot
sections of national railways.”

107 Railway Law 2005 “Article 5(2).-

2. The State encourages domestic and foreign organizations and individuals to invest in, do business
with, railway infrastructures and railway transport; to participate in bidding for provision of railway public-utility
products and/or services.”

" Railway Law 2005 “Article 18(3)a).-

3. Investors in construction of national railway infrastructures, urban railway infrastructures shall enjoy

the following preferences:
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a) To be allocated land without the collection of land use levies for land used for
construction of rail routes; to rent with the most preferential terms land for construction of other railway
infrastructure works;

" Railway Law 2005 “Article 5(2).-
2. The State encourages domestic and foreign organizations and individuals to invest in, do business
with, railway infrastructures and railway transport; to participate in bidding for provision of railway public-utility

products and/or services.”
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1 Railway Law 2005 “Article 83.- Railway business activities

1. Railway business activities cover railway infrastructure business, railway transport business and
provision of services in support of railway transport.

2. Railway business is a conditional business. The Government shall specify the conditions, contents,
order of granting, amending, supplementing, withdrawing railway business registration certificates.”

e Railway Law 2005 “Article 85.- Railway infrastructure business

1. Railway infrastructure business means activities of investing in, managing, maintaining railway
infrastructures for sale, contracting, lease or collecting charges for use of railway infrastructures and other services
on the basis of tapping the capacity of railway infrastructures managed by the enterprises.

2. Organizations or individuals using railway infrastructures of the State or other organizations or
individuals for business activities must pay rentals or charges for use of railway infrastructures.

3. The State-invested railway infrastructures shall be assigned to enterprises for business via bidding,
order placement or plan assignment.

4. Organizations or individuals investing in the construction of railway infrastructures shall be entitled to

do business on the railway infrastructures they have invested in.”
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e Railway Law 2005 “Article 88.- Rights and obligations of railway infrastructure enterprises
1. Railway infrastructure enterprises shall have the following rights:

a) To do business with railway infrastructures according to the contents of the granted railway
infrastructure business registration certificates;

b) To request organizations or individuals conducting activities related to railway
infrastructures under their respective management to strictly observe the technical process and regulations on
railway infrastructures;

c) To be placed orders or assigned plans by the State for activities of managing and
maintaining State-invested railway infrastructures under their respective management;

d) To participate in bidding for, execution of railway infrastructure investment projects of
other investors;

e) To lease railway infrastructures they have invested in;
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f) To set and submit for approval rates of rental, charge for use of State-invested railway
infrastructures under their respective management; to decide on rental, charge rates for use of railway
infrastructures they have invested in;

g) To suspend train operations when deeming that railway infrastructures threaten train
operation safety;

h) To be compensated for damage in cases where railway infrastructures are damaged by
other organizations or individuals that are at fault;

i) Other rights as provided for by law.

2. Railway infrastructure enterprises shall have the following obligations:

a) To manage railway infrastructure capital and assets invested by themselves or assigned by
the State under the provisions of law;

b) To maintain the technical conditions and raise the quality of railway infrastructures under
their respective management, ensuring constantly safe and smooth railway traffic;

) To publicize annual stable speed passes, load passes, which are suitable to the permitted
technical conditions on rail routes, route sections, depot-to-depot sections under their respective management,
for use as bases for train operations;

d) To supply technical and economic information related to railway infrastructure capacity at
the request of customers, railway communications and transport-controlling organizations and state management
agencies in charge of railway activities;

e) To draw up plans for management, maintenance and investment development of railway
infrastructures, meeting the transport demands and conforming to the planning on railway communications and
transport development;

f) To prevent, combat and promptly address consequences of incidents, natural disasters,
railway traffic accidents in order to ensure safe and smooth railway traffic; to submit to the direction and force
mobilization by natural disaster-preventing and fighting and railway traffic accident-handling organizations
according to regulations;

g) To notify in time incidents threatening train operation safety and the suspension of train
operations to direct station train controllers at both ends of the station-to-station section where the incidents
have occurred and railway communications and transport controllers;

h) To pay compensations for damage caused by their faults according to the provisions of
law;

i) Other obligations as provided for by law.”
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e Railway Law 2005 “Article 89.- Railway transport business
1. Railway transport business shall cover the business in transportation of passengers, luggage and cargo
luggage and cargo transportation on railways.
2. Railway transport business enterprises shall be allowed to use railway infrastructures and be provided
with railway traffic services only when they fully satisfy the following conditions:
a) Having railway transport business registration certificates;
b) Possessing safety certificates;
c) Having contracts on the provision of railway communications and transport-controlling
services by railway communications and transport-controlling organizations.”
e Railway Law 2005 “Article 74(1)@a),(e).- Contents of railway communications and transport controlling
1. Controlling communications and transport on national railways, urban railways shall cover
the following contents:

a) Making timetable and path allocation without discrimination between railway
transport enterprises; publicizing train operation timetable;

e) Signing contracts with railway infrastructure enterprises for use of railway
infrastructure for train operation; signing contracts with railway transport enterprises for provision of controlling
services and other services related to railway communications and transport;”

e Railway Law 2005 “Article 9.- Railway inspectorate
1. The railway inspectorate is placed under the Ministry of Transport's inspectorate,

performing the function of specialized inspection of railway activities.
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2. The organization, functions, tasks and powers of the railway inspectorate shall comply with
the provisions of law on inspection.”

' Railway Law 2005 “ Article 93.- Ticket prices, railway transport freight

1. The ticket prices of passenger transportation, freight of luggage, cargo luggage, cargo
transportation on railways shall be decided by railway transport business enterprises.

2. The ticket prices and transportation freight must be publicized and posted up at railway
stations at least five days before the application thereof, for passenger, luggage and cargo luggage transportation,
and ten days for cargo transportation, except for case of price reduction.

3. Freight for transportation of superlong, superweight cargoes shall be agreed upon by
railway transport business enterprises and transport hirers.

4. The ticket price exemption or reduction for social policy beneficiaries shall comply with the regulations of the
Government.”

v Railway Law 2005 “Article 102.- Transport of dangerous goods

1. Dangerous goods are goods which, when being transported on railways, may cause harms to human
health or lives and environmental hygiene.

2. The railway transportation of dangerous goods must comply with the provisions of legislation on
transportation of dangerous goods.

3. Only the railway transport means which fully satisfy the technical safety conditions can be allowed
to carry dangerous goods.

4. Dangerous goods must not be loaded, unloaded in crowed railway stations, urban stations.

5. The Government shall define the list of dangerous goods and conditions for railway transportation of

dangerous goods.”
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120 Railway Law 2005 “ Article 103(1),(3).- Transportation of live animals
1. The railway transportation of live animals requires escorts who must have train tickets
3. The railway transportation of live animals must comply with the regulations on hygiene, epidemic
prevention, environmental protection and the regulations on cargo transport on railways.
e Railway Law 2005 “Article 89.- Railway transport business
1. Railway transport business shall cover the business in transportation of passengers, luggage and cargo
lugeage and cargo transportation on railways.
2. Railway transport business enterprises shall be allowed to use railway infrastructures and be provided
with railway traffic services only when they fully satisfy the following conditions:
a) Having railway transport business registration certificates;
b) Possessing safety certificates;
c) Having contracts on the provision of railway communications and transport-controlling
services by railway communications and transport-controlling organizations.”
12 Railway Law 2005 “Article 94.- International transportation
1. International transportation means the transportation from Vietnam to foreign countries,
transportation from foreign countries to Vietnam or transit in Vietnam to a third country by railways.
2. Railway transport business enterprises of all economic sectors, when participating in international
transportation, must satisfy all the conditions specified in Article 89 of this Law and the provisions of international
treaties on railway transport, to which the Socialist Republic of Vietnam is a contracting party.”

1 Railway Law 2005 “Article 95.- Transportation in service of special tasks
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1. Transportation in service of special tasks means the transportation of people, cargoes and equipment
to overcome consequences of natural disasters, accidents, to combat epidemics, to perform urgent defense or
security tasks.

2. Railway transport business enterprises shall have to carry out the transportation in service of special
tasks at the request of heads of competent state agencies according to the provisions of law.”

1 Railway Law 2005 “Article108 Limits of responsibilities of railway transport business enterprises

1. Railway transport business enterprises must compensate for the loss of, damage to, cargoes,
consigned luggage and/or cargo luggage under the following regulations:

a) According to the declared values, for cargoes, consigned luggage or cargo luggage requiring
value declaration; in cases where railway transport business enterprises can prove that the actual values are
lower than the declared values, the compensation levels shall be calculated according to actual damage values;

b) According to the values on goods purchase invoices or at market prices at the time of
compensation, for goods without value declarations but only with type and weight declarations, depending on
which calculation methods yield higher results;

) For cargoes, consigned luggage or cargo luggage without value declaration, without goods
purchase invoices, the compensation level shall be calculated according to the average value of goods of the
same types, but must not exceed the compensation levels set by the Minister of Transport.

2. In addition to the compensation levels specified in Clause 1 of this Article, railway transport business
enterprises must refund the passengers or transport hirers the transport freight and surcharges for the loss or

damaged cargoes, consigned luggage and/or cargo luggage.”
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1 Railway Law 2005 “Article 107.- Exemption of liability for damage compensation Railway transport
business enterprises shall be exempt from liability for compensation for loss of, or damage to, cargoes, consigned
luggage and/or cargo luggage in the course of transportation in the following cases:

1. Due to the natural properties or inherent defects of the cargoes, consigned luggage and/or cargo
lugsage;

2. The cargoes, consigned luggage and/or cargo luggage are seized under coercive decisions of
competent state agencies;

3. Due to force majeure events as provided for by civil legislation;

4. Due to the faults of passengers, transport hirers, cargo, luggage and/or cargo luggage consignees or
the faults of escorts appointed by transport hirers or cargo consignees.”

120 Railway Law 2005 “ Article 109.- Settlement of disputes
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1. Disputes over contracts in railway activities shall be settled in the following forms:
a) Through negotiations, conciliation;
b) Settlement by arbitration or courts.
2. The dispute-settling order and procedures shall comply with the provisions of law.”
= Railway Law 2005 “Article 111.- Statute of limitations for lawsuit
The statute of limitations for lawsuit to request settlement of disputes over contracts in railway business activities
shall comply with the provisions of legislation on civil procedures and legislation on commercial arbitration.”
128 Railway Law 2005 “ Article 26.- Railway work protection scope
The railway work protection scope shall cover:
1. The railway protection scope;
2. The railway bridge protection scope;
3. The railway tunnel protection scope;
4. The railway station protection scope;
5. The scope for protection of communication and signaling facilities, railway electricity supply
systems;
6. The scope for protection of underground areas of railway works.”
7 Railway Law 2005 “Article 25.- Activities of protecting railway infrastructures Activities of protecting
railway infrastructures are activities aiming to ensure the safety and lifetime of railway works; preventing,
combating, overcoming the consequences of natural calamities and accidents; preventing, stopping and handling

acts of encroaching upon railway works, railway work protection scope and/or railway traffic safety corridors.”
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0 Railway Law 2005 “Article 75.- Safety certificate
1. To be entitled to participate in railway communications and transport activities, railway
business enterprises must acquire safety certificates issued by state management agencies in charge of railway
activities.
2. To be granted safety certificates, railway business enterprises must satisfy the following
conditions:

a) Personnel managing, controlling and serving railway communications and
transport activities of railway business enterprises must be trained to suit their respective titles and technical
grades;

b) Railway traffic means owned or hired by railway transport enterprises must
ensure the technical safety standards which have been certified by registry offices and must be suitable to
railway infrastructures;

©) Railway infrastructures of railway infrastructure enterprises must ensure safety
and be suitable to the railway technical grades announced by the enterprises in the speed pass, load pass and
information related to railway communications and transport activities.

3. The Ministry of Transport shall specify the conditions, contents of, and procedures for
granting safety certificates and types of railway business enterprises which must acquire safety certificates.”
. Railway Law 2005 “ Article 109.- Settlement of disputes
1. Disputes over contracts in railway activities shall be settled in the following forms:
a) Through negotiations, conciliation;
b) Settlement by arbitration or courts.
2. The dispute-settling order and procedures shall comply with the provisions of law.”

2 Railway Law 2005 “Article 111.- Statute of limitations for lawsuit
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The statute of limitations for lawsuit to request settlement of disputes over contracts in railway
business activities shall comply with the provisions of legislation on civil procedures and legislation on

commercial arbitration.”
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% Railways Act 1993, Article “1(1) The Secretary of State shall appoint

1. An office to be know as “the Rail Regulator” (in this Act referred to as “the Regulator”),and

2. An officer to be know as “the Director of Passenger Rail Franchising” (in the Act referred to as “the
Franchising Director”), for the purpose of carrying out the functions assigned or transferred to the Regulator, or (as

the case may be) the Franchising Director, by or under this Act.
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(8) Any reference in this section to obtaining permission to use a railway facility includes— (a) a

reference to obtaining, in connection with any such permission, power to
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obtain the provision of ancillary services relating to that railway facility, whether the facility owner in question is
to provide those services himself or to secure their provision by another; and

(b) a reference to obtaining permission—

(i) to enter upon the facility land, with or without vehicles,

(i) to bring things on to that land and keep them there,

(iii) to carry out works on that land, and

(iv) to use and maintain any things kept, or buildings or other worksconstructed, on that land
(whether by the beneficiary or another) or any amenities situated on that land,

“facility land” meaning in this paragraph the land which constitutes the railway facility in question;and,
in subsection (2)(c) above, the reference to obtaining permission to use a light maintenance depot includes a
reference to obtaining power to obtain light maintenance services at that light maintenance depot, whether the
facility owner is to provide those services himself or to secure their provision by another.”

* Canada Transportation Act1996“Article97(1) Subject to section 96, a railway company that obtained
land from the Crown or any other person to assist in the construction or operation of its railway may acquire or
transfer the land.”

“ Canada Transportation Act 1996 “Article 138(a) A railway company may apply to the Agency for the
right to

(a) take possession of, use or occupy any land belonging to any other railway company;”
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o Railway Law “Article 18(3)(@a).-
3. Investors in construction of national railway infrastructures, urban railway infrastructures shall enjoy
the following preferences:
a) To be allocated land without the collection of land use levies for land used for
construction of rail routes; to rent with the most preferential terms land for construction of other railway

infrastructure works;
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* Canada Transportation Act1996“Article 95 (3) If the railway company diverts or alters anything
mentioned in paragraph (1)(b) or (d), the company shall restore it as nearly as possible to its former condition, or

shall put it in a condition that does not substantially impair its usefulness.”
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(1) Subject to the provisions of this Part and any other Act of Parliament, a railway company may
exercise the following powers for the purpose of constructing or operating its railway

(e) do anything else necessary for the construction or operation of the railway.”
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enjoyment of the land.”
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. Transportation Act1996“Article 95.1 When constructing or operating a railway, a railway company
shall cause only such noise and vibration as is reasonable, taking into account

(a) its obligations under sections 113 and 114, if applicable;
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(b) its operational requirements; and

(c) the area where the construction or operation takes place.”

* Canada Transportation Act1996“Article 95.3(1) On receipt of a complaint made by any person that a
railway company is not complying with section 95.1, the Agency may order the railway company to undertake
any changes in its railway construction or operation that the Agency considers reasonable to ensure compliance
with that section.”
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& Railway Law “Article 107.- Exemption of liability for damage compensation

Railway transport business enterprises shall be exempt from liability for compensation for loss of, or
damage to, cargoes, consigned luggage and/or cargo luggage in the course of transportation in the following cases:

1. Due to the natural properties or inherent defects of the cargoes, consigned luggage and/or cargo
lugeage;

2. The cargoes, consigned luggage and/or cargo luggage are seized under coercive decisions of
competent state agencies;

3. Due to force majeure events as provided for by civil legislation;

4. Due to the faults of passengers, transport hirers, cargo, luggage and/or cargo luggage consignees or
the faults of escorts appointed by transport hirers or cargo consignees

0 Railway Law “Article108 Limits of responsibilities of railway transport business enterprises

1. Railway transport business enterprises must compensate for the loss of, damage to, cargoes,
consigned luggage and/or cargo luggage under the following regulations:

a) According to the declared values, for cargoes, consigned luggage or cargo luggage requiring value
declaration; in cases where railway transport business enterprises can prove that the actual values are lower than

the declared values, the compensation levels shall be calculated according to actual damage values;
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b) According to the values on goods purchase invoices or at market prices at the time of compensation,
for goods without value declarations but only with type and weight declarations, depending on which calculation
methods yield higher results;

c) For cargoes, consigned luggage or cargo luggage without value declaration, without goods purchase
invoices, the compensation level shall be calculated according to the average value of goods of the same types,
but must not exceed the compensation levels set by the Minister of Transport.

2. In addition to the compensation levels specified in Clause 1 of this Article, railway transport business
enterprises must refund the passengers or transport hirers the transport freight and surcharges for the loss or

damasged cargoes, consigned luggage and/or cargo luggage.”
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! Canada Transportation Act1996“Article 137 (1) A railway company shall not limit or restrict its
liability to a shipper for the movement of traffic except by means of a written agreement signed by the shipper or
by an association or other body representing shippers.

(2) If there is no agreement, the railway company’s liability is limited or restricted to the extent
provided in any terms and conditions that the Agency may

(a) on the application of the company, specify for the traffic; or

(b) prescribe by regulation, if none are specified for the traffic.”

12 Railway Law “Article 107.- Exemption of liability for damage compensation
Railway transport business enterprises shall be exempt from liability for compensation for loss of, or damage to,
cargoes, consigned luggage and/or cargo luggage in the course of transportation in the following cases:

1. Due to the natural properties or inherent defects of the cargoes, consigned luggage and/or cargo
luggage;

2. The cargoes, consigned luggage and/or cargo luggage are seized under coercive decisions of
competent state agencies;

3. Due to force majeure events as provided for by civil legislation;

4. Due to the faults of passengers, transport hirers, cargo, luggage and/or cargo luggage consignees or

the faults of escorts appointed by transport hirers or cargo consignees.”
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 Canada Transportation Act1996“Article 137 (1) A railway company shall not limit or restrict its
liability to a shipper for the movement of traffic except by means of a written agreement signed by the shipper or
by an association or other body representing shippers.

(2) If there is no agreement, the railway company’s liability is limited or restricted to
the extent provided in any terms and conditions that the Agency may

(a) on the application of the company, specify for the traffic; or
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147 Railway Safety Act “Article 25(1)(@)(b)Xc)(d)

(1) For the purpose of preventing a threat to safe railway operations on a line of railway operated by a
railway company, or for the purpose of restoring safe railway operations on a line of railway operated by a railway
company,

(a) the company may

(i) at any time, enter onto any land adjoining the land on which the line of railway is situated
for the purpose of maintaining or altering railway works or removing obstructions to them if no other access to
the line of railway is reasonably available, and

(i)) remain on the land for as long as is necessary to accomplish that purpose;

(b) the company may, at any time, enter onto any land adjoining the land on which the line of railway
is situated for the purpose of dealing with any fire occurring on either of those lands;

(c) the company may, at any reasonable time, on giving notice in writing of its intention to do so to the
owner of any land adjoining the land on which the line of railway is situated, enter onto that adjoining land to
cut down trees or brush that has been permitted to grow on that land in contravention of regulations made
under paragraph 24(1)(e); or

(d) the company may, at any time between November 1 and March 31, enter onto any land adjoining

the land on which the line of railway is situated to install or maintain a snow fence.”
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1 Railway Safety Act “Article 12(1)(a) “Where a proposed railway work

(a) would improve the safety of a crossing at grade of a road and a line of railway, or”

0 Railway Act 2005 “Article 23.- Railways intersect other railways or roads

1. Railways intersect railways must be grade crossing, except for cases where specialized railways
intersect other specialized railways.

2. When railways intersect roads, grade-crossing intersections must be built in the following cases:

a) Railways with the designed speed of 160 km/hour or higher intersect roads;
b) Railways intersect roads of grade IIl or higher; railways intersect urban roads;
¢) Urban railways intersect roads, except iron-wheel tram ways.

3. Investors in construction of new railways shall have to build grade-crossing intersections as provided
for in Clauses 1 and 2 of this Article; investors in construction of new roads shall have to build grade-crossing
intersections as provided for in Clause 2 of this Article.

4. For cases not specified in Clause 2 of this Article, when conditions do not permit the construction of
grade-crossing intersections yet, People's Committees at different levels, project investors or organizations and
individuals having demands to cross railways must observe the following regulations:”

a) At places where the construction of crossroads is allowed, the Ministry of Transport's regulations
must be complied with;

b) At places where the construction of crossroads is not allowed, feeding roads must be built outside
the railway traffic safety corridors, leading to the nearest crossroads or grade-crossing intersections.

' Railways Act 1993 “Article 117 (4)(a) Safety of railways and other guided transport systems

(4) The provisions referred to in subsections (1) and (3) above are—

(a) the Highway (Railway Crossings) Act 1839;”
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0 Railway Safety Act “Article 25(1)(c)

(1) For the purpose of preventing a threat to safe railway operations on a line of
railway operated by a railway company, or for the purpose of restoring safe railway operations on a line of railway
operated by a railway company,

(c) the company may, at any reasonable time, on giving notice in writing of its intention to do so to the
owner of any land adjoining the land on which the line of railway is situated, enter onto that adjoining land to
cut down trees or brush that has been permitted to grow on that land in contravention of regulations made

»

under paragraph 24(1)(e); or
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