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# # 5086010234 : MAJOR LAWS

KEYWORDS: NON-PERFORMANCE / MONETARY / OBLIGATION / DEBT / DEFAULT
PENNAPAR SIRIKARNTAYUPAKIT: LEGAL CONSEQUENCES OF NON-PERFORMANCE ON MONETARY
OBLIGATION. ADVISOR: PROF. DR. SANUNKORN SOTTHIBANDHU, CO-ADVISOR: ASSOC. PROF.
PAITOON KONGSOMBOON, 262 pp.

The monetary obligation is unique and different from other obligations and the monetary
obligation may be incurred in several manners; as a result, the laws prescribe different causes and results
of non-performance on the monetary obligation, and in certain cases, the parties to the contract also
executed contract as different from those provided by laws. This Thesis studies the legal consequences
of non-performance on monetary obligation, by aiming to study the interest and legal consequences
concerned. The Researcher had studied the laws on Federal Republic of Germany and England as

examples.

According to the study, the application of laws was inconsistent and direct application of laws
on the legal principles of non-performance on monetary obligation was found. For instance, the creditors
accepted performance of obligation behind schedule on a calendar day and the schedule for
performance of obligation was not regarded essence, and claimed demanding costs and action entry;
and application of laws in connection with other laws, such as prescription of default interest, claim for

default interest in the case of wrongful act, and warning via action entry.

Additionally, in the case where clause of contract stipulated the causes and results in default
of perform the monetary obligation, the problems on results and enforcement of contract were found.
For example, problem on enforcement of the contract in the clause of hire-purchase as specifying that if
the hire-purchaser was in default of payment in any installment, the owner could forthwith terminate
the contract; problem on fairness of the contract in the event that the contract designated the
consequences of performance on monetary obligation in the default manner; problems on application
of the contracts in the case where the court passed the decision that only the default interest; only the

part in excess of the interest rate to which the creditor was prior entitled, was the penalty.

In consequence, the Researcher would like to render recommendations to solve the
problems, as follows: the guidelines for application of law to contract shall take into account the default
principles by taking into consideration the intention of parties in good faith in favor of the debtors and
the legal principles on unfair contract term. For guidelines for improving laws, the creditors who warn
their debtors shall determine the schedule for payment for the debtors in the warning, including
improving laws on default of performance of monetary obligation between the obligation of the

entrepreneurs and the obligation of the natural persons to be more systematized.

Field of Study: Laws Student's Signature

Academic Year: 2014 Advisor's Signature

Co-Advisor's Signature
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" German Civil Code Section 271
Time of performance
(1) Where no time for performance has been specified or is evident from the

circumstances, the obligee may demand performance immediately, and the obligor may effect it immediately.
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! Ernest J. Schuster, The Principles of German Civil Code (Oxford: At the clarendon press, 1907), p. 150.

" German Civil Code Section 608
Termination
(1) If a time for the return of the thing handed over is not specified, the due date depends on
the termination of the loan by the lender or the borrower.

(2) To the extent that nothing else has been agreed, a contract for the loan of a
thing entered into for an indefinite period of time may be terminated in whole or in part by the lender or the
borrower at any time.

" German Civil Code Section 488
Typical contractual duties in a loan contract

“(3)If a time is not specified for repayment of the loan, its due date is subject to the
lender or the borrower giving notice of termination. The notice period is three months. If interest is not owed, the
borrower is also entitled to repay without giving notice of termination.”

" German Civil Code Section 271
Time of performance
(2) Where a time has been specified, then in case of doubt it must be assumed that the

obligee may not demand performance, but the obligor may effect it prior to that time.
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: Basil Markesinis, Hannes Unberath, and Angus Johnston, The German Law of Contract a Comparative
Treatise, 2 ed. (Oregon: Hart Publishing, 2006), p. 465.
 Ibid.
* Ibid.
" German Civil Code Section 271
Time of performance
“(1)Where no time for performance has been specified or is evident from the

circumstances, the obligee may demand performance immediately, and the obligor may effect it immediately.”
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° Basil Markesinis, Hannes Unberath, and Angus Johnston, The German Law of Contract a Comparative

Treatise, p. 465.

" German Civil Code Section 286

Default of the obligor

“(2)There is no need for a warning notice if

1. a period of time according to the calendar has been specified,

2. performance must be preceded by an event and a reasonable period of time for
performance has been specified in such a way that it can be calculated, starting from the event, according to the
calendar,

3. the obligor seriously and definitively refuses performance,

4. for special reasons, weighing the interests of both parties, the immediate commencement

of default is justified.”



137

1 ] [ IS

WONIINT UTzRIan)uiuneuneeosiunIng 286(3) lenandnin dusunsdld
Auslaadugnuiifiestrsenillunilidu Entgeltzahlung) wnusznauns gnuiiiduguslne
AzAndallonuszeziian 30 Tuduwsiunlasulundmiluaznildsiruntiszudd lagly
o @& v Yo A ' &6 ' & o 6w i vy . .
Sndusedlidnufiousngnnil’ uivsznisla sl wanunaeinananaladinisudluniu Directive
2000/35/EC @aifgaiun1stisynilart (Late Payment)

wanNt 1ms1 286(4)  Saimualignuillinaneduiien nsuwifingAnisel

ngnuillaidesTuiinveurilignuillienatisenilla

a o/ [ a g

a) nMsintaduanuinvesgnuil
TaNa1IUIUTENITAAT18AD N1SRATAGITENTAATuIINANURAYEIgN T
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(1) wazuIns’ 276"

" German Civil Code Section 286
Default of the obligor
“(3)The obligor of a claim for payment is in default at the latest if he does not

perform within thirty days after the due date and receipt of an invoice or equivalent statement of payment; this
applies to an obligor who is a consumer only if these consequences are specifically referred to in the invoice or
statement of payment. If the time at which the invoice or payment statement is received by the obligor is
uncertain, an obligor who is not a consumer is in default at the latest thirty days after the due date and receipt
of the consideration”

¢ Nigel Foster and Satish Sule, German Legal System and Laws (New York: Oxford University, 2002), p.

41e.
" German Civil Code Section 286
Default of the obligor
“(4)The obligor is not in default for as long as performance is not made as the
result of a circumstance for which he is not responsible.”
" German Civil Code Section 280
Damages for breach of duty
“(1)If the obligor breaches a duty arising from the obligation, the obligee may
demand damages for the damage caused thereby. This does not apply if the obligor is not responsible for the
breach of duty.”
" German Civil Code Section 276
Responsibility of the obligor

“(1)The obligor is responsible for intention and negligence, if a higher or lower degree of

liability is neither laid down nor to be inferred from the other subject matter of the obligation, including but not
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limited to the giving of a guarantee or the assumption of a procurement risk. The provisions of sections 827 and
828 apply with the necessary modifications.

(2)A person acts negligently if he fails to exercise reasonable care.

(3)The obligor may not be released in advance from liability for intention.”
" German Civil Code Section 288

Default interest

“(1)Any money debt must bear interest during the time of default. The default rate of interest
per year is five percentage points above the basic rate of interest.

(2)In the case of legal transactions to which a consumer is not a party the rate of interest for
claims for payment is eight percentage points above the basic rate of interest.

(3)The obligee may demand higher interest on a different legal basis.

(4)The assertion of further damage is not excluded.”
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! Basil Markesinis, Hannes Unberath, and Angus Johnston, The German Law of Contract a Comparative

Treatise, p. 402.
® Ibid., p. 468
? Ibid.
“ Ibid.
" German Civil Code Section 247
Basic rate of interest
“(1)The basic rate of interest is 3.62%. It changes on 1 January and 1 July each year by the
percentage points by which the reference rate has risen or fallen since the last change in the basic rate of
interest. The reference rate is the rate of interest for the most recent main refinancing operation of the European
Central Bank before the first calendar day of the relevant six-month period.
(2)The Deutsche Bundesbank announces the effective basic rate of interest in the
Federal Gazette without undue delay after the dates referred to in subsection (1) sentence 2 above.”
" German Civil Code Section 288

Default interest
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“(1)Any money debt must bear interest during the time of default. The default rate
of interest per year is five percentage points above the basic rate of interest.”
" German Civil Code Section 288
Default interest
“(2) In the case of legal transactions to which a consumer is not a party the rate of
interest for claims for payment is eight percentage points above the basic rate of interest”
" German Civil Code Section 291
Interest during legal proceedings
“The obligor must pay interest on a money debt from the date when litigation is
pending onwards, even if he is not in default; if the debt only falls due later, interest must be paid from its due
date onwards. The provisions of section 288 (1) sentence 2, (2) and (3) and section 289 sentence 1 apply with the
necessary modifications.”
" German Civil Code Section 497
Default of the borrower
“(1)To the extent that the borrower is in default in making payments owed on the
basis of the consumer loan contract he must pay interest under section 288 (1) on the amount owed. In an
individual case, the lender may prove that the damage was greater or the borrower may prove that the damage
was less.”
" German Civil Code Section 288

Default interest
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“(3) The obligee may demand higher interest on a different legal basis.”
H Basil Markesinis, Hannes Unberath, and Angus Johnston, The German Law of Contract a Comparative
Treatise, p. 466.
“Ibid., p. 402.
" German Civil Code Section 280

Damages for breach of duty
“(2)Damages for delay in performance may be demanded by the obligee only
subject to the additional requirement of section 286.”
" German Civil Code Section 286

Default of the obligor

“(1) If the obligor, following a warning notice from the obligee that is made after performance
is due, fails to perform, he is in default as a result of the warning notice. Bringing an action for performance and
serving a demand for payment in summary debt proceedings for recovery of debt have the same effect as a
warning notice.

(2) There is no need for a warning notice if

1. a period of time according to the calendar has been specified,

2. performance must be preceded by an event and a reasonable period of time for
performance has been specified in such a way that it can be calculated, starting from the event, according to the
calendar,

3. the obligor seriously and definitively refuses performance,

4. for special reasons, weighing the interests of both parties, the immediate

commencement of default is justified.”
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? Basil Markesinis, Hannes Unberath, and Angus Johnston, The German Law of Contract a Comparative
Treatise, p. 402.
“ Ibid.

" German Civil Code Section 339 Payability of contractual penalty
“Where the obligor promises the obligee, in the event that he fails to perform his
obligation or fails to do so properly, payment of an amount of money as a penalty, the penalty is payable if he
is in default. If the performance owed consists in forbearance, the penalty is payable on breach.”

® Basil Markesinis, Hannes Unberath, and Angus Johnston, The German Law of Contract a Comparative

Treatise, p. 444.
" German Civil Code Section 343
Reduction of the penalty
“(1) If a payable penalty is disproportionately high, it may on the application of the obligor be
reduced to a reasonable amount by judicial decision. In judging the appropriateness, every legitimate interest of
the obligee, not merely his financial interest, must be taken into account. Once the penalty is paid, reduction is
excluded.
(2) The same also applies, except in the cases of sections 339 and 342, if someone
promises a penalty in the event that he undertakes or omits an action.”
" German Civil Code Section 323
Revocation for nonperformance or for performance not in conformity with the contract
“(1) If, in the case of a reciprocal contract, the obligor does not render an act of
performance which is due, or does not render it in conformity with the contract, then the obligee may revoke the

contract, if he has specified, without result, an additional period for performance or cure.”
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1 Basil Markesinis, Hannes Unberath, and Angus Johnston, The German Law of Contract a Comparative

Treatise, p. 421.
Yibid., p. 426.
 Ibid., p.421.

" German Civil Code Section 323

Revocation for nonperformance or for performance not in conformity with the contract

“(2)The specification of a period of time can be dispensed with if

1. the obligor seriously and definitively refuses performance,

2. the obligor does not render performance by a date specified in the contract or within a
specific period and the obligee, in the contract, has made the continuation of his interest in performance subject
to performance being rendered in good time, or

3. there are special circumstances which, when the interests of both parties are weighed,
justify imme diate revocation.”

v Reinhard Zimmermann, The New German Law of Obligations Historical and Comparative Perspectives

(Oxford: Oxford University Press, 2010), p. 71.

o Basil Markesinis, Hannes Unberath, and Angus Johnston, The German Law of Contract a Comparative

Treatise, p. 426.
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" German Civil Code Section 498
Calling in entire loan in the case of loans repayable in instalments
“With regard to a loan that is to be repaid in instalments, the lender may only give notice of
termination on account of the default in payment of the borrower if
1. the borrower is in default in the payment of at least two consecutive instalments in whole
or in part and by at least ten per cent, in the case of a consumer loan contract running for more than three years
by at least five per cent, of the nominal amount of the loan, and
2. the lender has without result given the borrower a period of two weeks for payment of
the amount in arrears and has declared that in the case of failure to pay within the period, the lender will
demand the entire residual debt.
At the latest when the lender specifies a period of time, the lender is to offer to the
borrower to discuss the possibility of an arrangement by mutual consent.”
" German Civil Code Section 490
Right to terminate for cause
“(1)If there is or threatens to be a substantial deterioration in the financial
circumstances of the borrower or in the value of a security given for the loan as a result of which the repayment
of the loan is jeopardised even if the security is realised, the lender may give notice of termination of the loan
agreement with immediate effect; in case of doubt, extraordinary notice of termination is available before the

loan is paid out, under all circumstances, but, after the loan has been paid out, only as a general rule.”
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1751 864

" German Civil Code Section 241
Duties arising from an obligation
“By virtue of an obligation an obligee is entitled to claim performance from the obligor.”

a Basil Markesinis, Hannes Unberath, and Angus Johnston, The German Law of Contract a Comparative

Treatise, p. 403.
" German Code of Civil Procedure 704
Enforceable final judgments
“Compulsory enforcement may be pursued based on final judgments that have
become final and binding, or that have been declared provisionally enforceable”

g Basil Markesinis, Hannes Unberath, and Angus Johnston, The German Law of Contract a Comparative

Treatise, p. 403.
“ Ibid.
* Ibid.
" German Code of Civil Procedure Section 864
Subject matter of enforcements against real estate
“(1) Besides plots of real estate, those entitlements shall be subject to compulsory
enforcement against immovable property to which those rules apply that refer to plots of real estate, as shall be
the ships entered in the register of ships and the ships under construction entered in the register of ships under

construction or that are eligible for entry in such register.
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(2) Compulsory enforcement against a portion of a plot of real estate, of an
entitlement of the type designated in subsection (1), or of a ship or a ship under construction shall be admissible
only where the portion consists of the share of a co-owner or where the creditor’s claim is based on a right with
which the portion as such has been encumbered.”

" German Civil Code Section 202
Inadmissibility of agreements on limitation

“(2)The limitation period may not be extended by legal transaction beyond a

period of thirty years from the beginning of the statutory limitation period.”

> Reinhard Zimmermann, The New German Law of Obligations Historical and Comparative

Perspectives, p. 154.

" German Civil Code Section 199
Commencement of the standard limitation period and maximum limitation periods
“(1) Unless another commencement of limitation of is determined, the standard limitation
period commences at the end of the year in which:
1. the claim arose and
2. the obligee obtains knowledge of the circumstances giving rise to the claim and
of the identity of the obligor, or would have obtained such knowledge if he had not shown gross negligence.”

¢ Reinhard Zimmermann, The New German Law of Obligations Historical and Comparative

Perspectives, p. 143.
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" German Civil Code Section 199
Commencement of the standard limitation period and maximum limitation periods
“(2)Claims for damages based on injury to life, body, health or liberty,
notwithstanding the manner in which they arose and notwithstanding knowledge or a grossly negligent lack of
knowledge, are statute-barred thirty years from the date on which the act, breach of duty or other event that
caused the damage occurred”
" German Civil Code Section 195
Standard limitation period
“The standard limitation period is three years.”

o Reinhard Zimmermann, The New German Law of Obligations Historical and Comparative

Perspectives, p. 153.

* Gerhard Robbers, An Introductionto German Law (Baden-Baden: Nomos Verlagsgesellschaft, 2012), p.

160.
" German Civil Code Section 195
Standard limitation period
“The standard limitation period is three years.”
“ Robbers, Gerhard, An Introductionto German Law(Baden-Baden : Nomos Verlagsgesellschaft, 2012),
page 160.

" German Civil Code Section 214

Effect of limitation
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“(2)Performance rendered in satisfaction of a claim that is now statute-barred may not be
claimed back even if performance was rendered without knowledge of the limitation....”

* John Cartwright, Contract Lawan Introduction to the English Law of Contract for the Civil Lawyer, 2

ed. (Oxford: Hart Publishing 2013), p. 50.
> Ibid., p. 286.
* Pay on time supporter, Late Payment Legislation & Interest Calculator [Online],2014, 12 March

Available from: http://payontime.co.uk/late-payment-legislation-interest-calculators
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» Wise & Case, New Changes to Thelate Payment of Commercialdebts (Interest) Act [Online], 2014, 14
March. Available from : http://www.whitecase.com/files/Publication/4fof6644-3914-43f3-8550-
018994233603/ Presentation/PublicationAttachment/dc9bea29-83ef-48b6-a971-04ede3853448/alert-wandc-insight-
new-changes-to-the-late-payment-of-commercial-debts-(interest).pdf
* Iid.
" The Late Payment of Commercial Debts Regulations 2002
Citation, commencement and extent
“1.- (1) These Regulations may be cited as the Late Payment of Commercial Debts

Regulations 2002 and shall come into force on 7th August 2002.”
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» European Commission, Fighting Late Payments[Online],2014, 10 March Available from:
http://ec.europa.eu/enterprise/policies/single-market-goods/fighting-late-payments
" The Late Payment of Commercial Debts Regulations 2013
Citation, commencement, extent and application
“1-(1) These Regulations may be cited as the Late Payment of Commercial Debts
Regulations 2013 and shall come into force on 16th March 2013.”
"The Late Payment of Commercial Debts Regulations 2013
Citation, commencement, extent and application
“1-(3)These Regulations do not affect contracts made before 16th March 2013
% Eversheds, Tmt General Update: Late Payment of Commercial Debts[Online],2014, 8 January Available
from:
http://www.eversheds.com/global/en/what/articles/index.page?ArticlelD=en/tmt/TMT _general_late_payment of c
ommercial_debts 090413
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! J. Beatson, Anson’s Law of Contract ( New York: Oxford University Press, 1998), p. 476.

¢ Basil Markesinis, Hannes Unberath, and Angus Johnston, The German Law of Contract a Comparative

Treatise, p. 355.
’ Paul Richards, Law of Contract, 9 ed. (Gosport: Ashford Colour Press, 2009), p. 152.

0 Jacqueline Martin and Chris Turner, Unlocking Contract Law (London: Hodder & Stoughton

Educational, 2004), p. 152.
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! Paul Richards, Law of Contract, p. 152.

- Jacqueline Martin and Chris Turner, Unlocking Contract Law, p. 153.

“ Eversheds, 2014, 8 January Available from:
http://www.eversheds.com/global/en/what/articles/index.page?ArticlelD=en/tmt/TMT _general_late_payment of ¢
ommercial_debts 090413

" The Late Payment of Commercial Debts Regulations 2013

Amendments of the Late Payment of Commercial Debts (Interest) Act 1998
(4) After subsection (5) insert-
“(5A) This subsection applies where-

(a) there is a procedure of acceptance or verification (whether provided for by an
enactment or by the contract), under which the conforming of goods or services with the contract is to be
ascertained, and

(b) the purchaser has notice of the amount of the debt on or before the day on

which the procedure is completed.
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(5B) For the purposes of subsection (5)c), the day in question is the day which is 30 days
after the day on which the procedure is completed.”

"The Late Payment of Commercial Debts Regulations 2013

Amendments of the Late Payment of Commercial Debts (Interest) Act 1998
(2) After subsection (3) insert-

(3B) If, in a case where the purchaser is not a public authority, the relevant day
undersubsection (3) would (but for this subsection) be more than 30 days after the day which would be the
relevant day if subsection (5) applied, it is to be treated for the purposes of subsection (3) as being the day which
is 30 days after the day which would be the relevant day if subsection (5) applied.

(3C) Subsection (3B) does not apply if-

(a) the supplier and the purchaser expressly agree in the contract a date for

payment of the debt that is later than the day which would otherwise be the relevant day by
virtue of that subsection, and

(b) that later date is not grossly unfair to the supplier (see subsection (7A)).”
" The Late Payment of Commercial Debts Regulations 2013

Amendments of the Late Payment of Commercial Debts (Interest) Act 1998
(2) After subsection (3) insert-

“(3A) If, in a case where the purchaser is a public authority, the relevant day under subsection
(3) would (but for this subsection) be later than the day which would be the relevant day if subsection (5)

applied, it is to be treated for the purposes of subsection (3) as being the day which would be the relevant day if
subsection (5) applied.”
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“ Department for Business Innovation & Skills, A Users Guide to the Recast Late Payment Directive
[Online], 2014, 3 March. Available from:
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/138129/bis-13-705-a-users-guide-
to-the-recast-late-payment-directive.pdf

* John Cartwright, Contract Lawan Introduction to the English Law of Contract for the Civil Lawyer, p.

286.
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a7
Ibid.
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“ MP. Furmston, Law of Contract, 9 ed. (London: Butterworth & Co. , 1976), pp. 607-608.

’ AR. Carter, Elements of the Law of Contract (London: Oxford University, 1925), p. 163.
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M.P. Furmston, Law of Contract, p. 164.
*! Ibid.
* Ibid., p. 609.



157

4.2.3.2 Anwngraneaednuaidnusiiieatunisdismiiandi

npmneaednualSnusiliieriunstseniadiazusnisinweenifuniaiden
penibeanmstseniiandn uarnsSenaldiresulunismmi

n) msiSenmanideninnsdiszwilandin

nstivesdyamienstiiu aamsysdgRnmsthsenidadilumenisiiientu
Snsmenide .. 1998 (Late Payment of Commercial Debts (Interest) Act 1998) wag

a a

surfpufiudlodfisdiu L%’mﬁﬁﬁmﬁmﬂmmﬁammﬂgwma* mﬂqﬂwﬁlé’mmgwmsﬂlmaﬁa:h
Judedaalaeysensludyg” ﬁmumé’mmamﬁuﬁmmmma (The Statutory Rate of
Interest)iiu 18 fvunl5fisnsndosay 8 selluandesasmenibevessuimsuisne
94nqy (The Bank of England Base Rate) nsfnasasnendersfuaduiiiony

'
o

% Y o [~ [ Q’lj a 1 1 a -d’j ¥
szgza1nunnvuaty tagliaiuiandusnsineniieunilulinisAnnanidenuay
Y Lo aa ad = & -t A v oo & o Yo & f
wenani W mildliansnazisenaenideangnuillalaendmillidnduazdesdvdnsounn
X 54
anuilneu
dmiusnsnenleveisuinswitUssinadangy 1 lanmunsnsinendes1ads
(Reference Rate) lunne 6 Wou lngagimuadnsinenleluiuf 31 Suiau wasTui 30
a a)| a o dy A o Y (%] a [V~3 [ ng
fgueuvewnd lnensnsinendenivualuiun 31 Sureau ssinaldiludnsnende
Y a o A ¢ a Y] X Ao o a a ~
91989lu3uN 1 unsiau e 30 Hguieu uazdnsinenlenivualuiui 30 Iquisuy asdl
Y2 W S v oa Y P Y | o L v a da
naltiudnsnenlednsdeluiui 1 nsngien auds 31 Sunau Wi 9nsnenliednedeid

HAlTIAUATUATUN 1 UNTIAL W.A. 2557 AUDY 30 UQUIBUW W.A. 2557 SUIAITLIUTELNA

"Late Payment of Commercial Debt (Interest) Act 1998
Statutory interest.
1-(DIt is an implied term in a contract to which this Act applies that any qualifying debt
created by the contract carries simple interest subject to and in accordance with this Part.
(2)Interest carried under that implied term (in this Act referred to as “statutory interest”) shall
be treated, for the purposes of any rule of law or enactment (other than this Act) relating to interest on debts, in
the same way as interest carried under an express contract term.

’ Basil Markesinis, Hannes Unberath, and Angus Johnston, The German Law of Contract a Comparative

Treatise, p. 468.
> Department for Business Innovation & Skills, 2014, 3 March. Available from:
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/138129/bis-13-705-a-users-guide-

to-the-recast-late-payment-directive.pdf
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> Bank of England, Welcome to the Central Bank of the United Kingdom[Online],2014, 8 January.
Available from: http://www.bankofengland.co.uk/Pages/home.aspx

"Late Payment of Commercial Debt (Interest) Act 1998

Circumstances where statutory interest may be ousted or varied
8.-(5) Subject to this section, the parties are free to agree contract terms which deal
with the consequences of late payment of the debt

" Late Payment of Commercial Debt (Interest) Act 1998

Circumstances where statutory interest may be ousted or varied
8.-(2) Where the parties agree a contractual remedy for late payment of the debt
that is a substantial remedy, statutory interest is not carried by the debt (unless they agree otherwise)

% Compact law, Payment of Commercial Debts (Interest) Act 1998, Late Payment of Commercial Debts
Regulations 2002 and 2013 [Online],2014, 15 January. Available from: http://www.compactlaw.co.uk/free-legal-
articles/late-payment-commercial-debts-act-1998.html

> Department for Business Innovation & Skills, 2014, 3 March. Available from:
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/138129/bis-13-705-a-users-guide-

to-the-recast-late-payment-directive.pdf
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1) Asuafud 1 noadnieu we. 2541 Fadufuil The Late Payment of

Y va o 1

Commercial Debts (Interest) Act 1998 1udinaldUadu wszs1vdydanananilaoyqyinli

"Late Payment of Commercial Debt (Interest) Act 1998
Contract term relating to the date for payment of the contract price.

14-(2) Section 3(2)(b) and 17(1)b) of the Unfair Contract Terms Act 1977 (no reliance
to be placed on certain contract terms) shall apply in cases where such a contract term is not contained in
written standard terms of the purchaser as well as in cases where the term is contained in such standard terms.

% Gov.uk, Late Commercial Payments: Charging Interest and Debt Recovery [Online],2014, 15 January.
Available from: https://www.gov.uk/|ate-commercial-payments-interest-debt-recovery/charging-interest-
commercial-debt

> Compact law, 2014, 15 January. Available from: http://www.compactlaw.co.uk/free-legal-

articles/late-payment-commercial-debts-act-1998.html
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" The Late Payment of Commercial Debts Regulations 2002
Amendments of the Late Payment of Commercial Debts (Interest) Act 1998
2.-(1) The Late Payment of Commercial Debts (Interest) Act 1998(d) shall be amended
as follows....
(4) After section 5, there shall be inserted the following section-
“Compensation arising out of late payment
5A~(1) Once statutory interest begins to run in relation to a qualifying debt, the supplier shall
be entitled to a fixed sum (in addition to the statutory interest on the debt).
(2) That sum shall be-
(a) for a debt less than £1,000, the sum of £40;
(b) for a debt of £1,000 or more, but less than £10,000, the sum of £70;
(c) for a debt of £10,000 or more, the sum of £100.
(3) The obligation to pay an additional fixed sum under this section in respect of a

qualifying debt shall be treated as part of the term implied by section 1(1) in the contract creating the debt.”
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. Raymond Youngs, English French & German Comparative Law, 2 ed. (Oxon: Routledge Cavendish,
2007), p. 648.

* Ibid., p. 505.
‘Limitation Act 1980

Special time limit for actions in respect of personal injuries.

11 - (4)Except where subsection (5) below applies, the period applicable is three years from-

(a)the date on which the cause of action accrued; or .
(b)the date of knowledge (if later) of the person injured.

o Raymond Youngs, English French & German Comparative Law, p. 505.
* Ibid., p. 649.
" Limitation Act 1980

Postponement of limitation period in case of fraud, concealment or mistake.
32 - (1) Subject to subsection (3)subsections (3) and (4A) below, where in the case of any

action for which a period of limitation is prescribed by this Act, either-

(a) the action is based upon the fraud of the defendant; or

(b) any fact relevant to the plaintiff’s right of action has been deliberately concealed from
him by the defendant; or .(c)the action is for relief from the consequences of a mistake;

the period of limitation shall not begin to run until the plaintiff has discovered the fraud,
concealment or mistake (as the case may be) or could with reasonable diligence have discovered it.

& Raymond Youngs, English French & German Comparative Law, p. 649.

" Limitation Act 1980
Extension of limitation period in case of disability.
28 - (3)When a right of action which has accrued to a person under a disability
accrues, on the death of that person while still under a disability, to another person under a disability, no further

extension of time shall be allowed by reason of the disability of the second person.
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