anslunsliduaulssanssy

Y19a122550n1 Tnds

"31/1mﬁwuéﬁﬂua"swﬁwaamﬁﬁﬂmmwﬁﬂqmw“izgzg’]ﬁamamumﬂ’msﬁm
anviaaans
AnziiiAans Prasnsalunninendy
Un1sfAnwn 2555
AvdvSvespnainsaiuing de
uwﬁmﬂ'@LL@:LLWN%@H@M’ULﬁmﬂﬁwmﬁwuﬁﬁﬁiLLﬁi"TJm?ﬁﬂm 2554 ﬁlﬁﬁmﬂumﬁqﬁm@wvﬁw (CUIR)
Huuiludeyaresidndnaedineniinusfideihumatdained
The abstract and full text of theses from the academic year 2011 in Chulalongkorn University Intellectual Repository(CUIR)

are the thesis authors' files submitted through the Graduate School.



LENDING RIGHT ON LITERARY WORKS

Miss Wannika Maithi

A Thesis Submitted in Partial Fulfillment of the Requirements
for the Degree of Master of Laws Program in Laws
Faculty of Laws
Chulalongkorn University
Academic Year 2012
Copyright of Chulalongkorn University



PUDINYIRNUS anslunisliduauissanssy

1ne Y19a17558n1 TS
AU URFans
919158NUSNWINGIRNUSUAN S99FANANTIATIDINTTOY WUANIUN

Azdifienans Prasnsaluininends eudRlituiverdnwusaduilidudiunis

YRIMIANININENGATUTRY QY1 Ui

AMURAMEIRAENS

(FNan319138 A3.AnNe slANA)

AMENISUNTEDUINTNUS

Us¥51UNIIUAIT

219759MUS N INETANUSUAN

(599FA@NSINTTDINT U WITANUN)

NITUNTAIYUDNUNINEIAY

(599A1@M313158 AT WA AAUTHUT)



25501 TS : @nslunslguaulssanssy. (LENDING RIGHT ON LITERARY

WORKS) 8.1US AW INeINUShan : 5A.05N550 WIEWwWN, 164 1.

U9ty Usvrvudiunnnilenldusslovianussunssudssinnuisdelaanisguain
vosaun LiosnnisBudandnlaifiaildieusendla Ssdsmalinusidulunmstonide
Mnvosmamantiosas Mty minUssrguansadidmdedoldlaenisBuminduminlae
swldarnnisdmienivdeddenantiosaninty Tedmansenudoidivesduansuasy
GEMNGERL uaﬂmﬂﬁmﬂﬁﬁmé’aﬁisdﬁw%ﬁlﬁ%’umwmﬁmﬁaqmEfl,éfwssswﬁ’mﬁjaﬁsuﬁwé WA,
2537 whlidwesdvaviviefaiassdlisnnsaioniesimeuunuiigapdeUsslovifiin
nnsguanala

InenfinusatuiveAnuisngrneiliienuduasesdnslunislidunuissunssy

DL

ieasauveusssuliuildvedvarsuasiainassd Inedidulavinisfinwiuasinsien

Y

2

[

DaANYULLALANYBUSTINTYRINITIANANATEIANT LU IRBNIUITIUNTTY
FauurAedasiuiefunislimuduasesanslunislidusnuissunisy nguunsves
AsUsema laun nguanevesavnmelsy (European Union %39 EU) aniusansnsnsy
Wwosuil UszinAoealnsidy LazUssinaLAuIn1 AaBAIUinNSANYIHANTENUYDINTTT

Useinalngazlviduasosdnslvdusuissaunssy wagyinsdunvalgiineitesiunisiv

54
o,

a o w 6

ANUANATOIANTIUNSIAENNUITIUNNTTY LALA HET1NaTSA 131veeaENT d1infiud uay

v =

usTansneesaynniy ieddedaniumanzanlunisliainufuasesdnslunislvy
nssanssulusemalng
91nN13AN¥IITENUIT Mslimnuduasesdnslunisliduaussanssuandunis

yalveUseloyingadeassddesgadsannisiiguanuissanssuvewissayn wagyinli

Y Y

Aaseassiiausegalalunisasiassanusulinuaunderusiealy dtduaisiinguanewny

Y

ieRuAsednslunslrigumnssansslulssmalng laeivualigaisassdanuissunssy

4 a v A

USLAMNTIEDITINT MU9ED91999 WaNINEaUINY e L‘i‘]u;:ﬂ,é’%“whmauLmumﬂmiﬁmu

dunulsziustugniuainvesayn Farrneuuwnuiy adsiduniinfuiinveuves

]

NTENTNANYIZTNIT UALNTENTITAUTITY LadNIIANUABIYAIUANATRIATIUWINTIEE
vy ! gj 2/ o A o ! ! [ L9
nsgunuITsanssuautue luesayaniudiuiuiidmun wu 50 i@y [Wuay

ARV Jfrnans aeiletanidn

Uns@nw 2555 Aedlate 8. MU NI NETINUSYa N



# # 5286016934 : MAJOR LAWS

KEYWORDS : COPYRIGHT / LENDING RIGHT / LITERARY WORKS
WANNIKA MAITHI : LENDING RIGHT ON LITERARY WORKS. ADVISOR :
ASSOC. PROF. ORABHUND PANUSPATTHNA, 164 pp.

At this present time, people tends to exploit literary works, in the category of books,
by borrowing from the libraries, due to its free of charge basis. It decisively reduces necessity of
book purchasing by end users. Therefore, if the trend of borrowing books through library is
increased, a decrease in revenue from selling and/or retailing books will certainly affect the
copyright owners and authors. Additionally, lending of the literary works is not the right which
is protected under the Copyright Act of B.E. 2537, consequently, the copyright owners or
authors are currently not entitled to claim for loss of revenue resulting from lending of literary
works.

This research is conducted by studying the laws which protects the rights to lend
literary works “(Public Lending Rights : PLR)” and enhance justness to the copyright owners
and authors. The researcher has studied and analyzed the character and legitimacy of the
Public Lending Rights together with concepts in relation thereto from the laws of other
jurisdictions, i.e. European Union, Germany, Australia, and Canada. Furthermore, the researcher
has focused on the effects from enhancing protection of the Public Lending Rights in Thailand.
The researcher, also, conducted interviews with the relevant parties, i.e. authors, copyright
owners, publishers, and librarians in order to suggest suitability of enabling protection of the
Public Lending Rights in Thailand.

The results of the research indicates that protection of the Public Lending Rights
would compensate the losing benefits of the authors, as a result of literary lending
through the libraries, and would create incentives for them to create more valuable
literary works for public. Consequently, a sui generis law should be enacted to protect the
Public Lending Rights in Thailand. The Ministry of Education and the Ministry of Culture
should be responsible for the allocation of remuneration to the author of literary works in
the categories of academic books, reference books, and novels. The term of protection
should remain effective as long as the literary works aforesaid are available for borrowing

in the libraries at the amount so specified, 50 copies, for instance.

Department : ___Laws Student’s Signature

Academic Year : 2012 Advisor’s Signature
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’DIRECTIVE 2006/115/EC ‘lending’” means making available for use, for a limited period of time and not
for direct or indirect economic or commercial advantage, when it is made through establishments which are
accessible to the public;”

** DIRECTIVE 2006/115/EC Article 3 “1. The exclusive right to authorise or prohibit rental and lending
shall belong to the following:

(1) Joined Cases 60/84 and 61/84 [1985] ECR 2 605. (a) the author in respect of the original and

copies of his work;”
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" DIRECTIVE 2006/115/EC Article 6 “1. Member States may derogate from the exclusive right
provided for in Article 1 in respect of public lending, provided that at least authors obtain a remuneration for
such lending. Member States shall be free to determine this remuneration taking account of their cultural

promotion objectives.”
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** DIRECTIVE 2006/115/EC “’rental’ means making available for use, for a limited period of time and

for direct or indirect economic or commercial advantage”
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** Dennis Hyatt. “Legal Aspects of Public Lending Right,” In Library Trends, Boyd Rayward, Editer
(Johns Hopkins University, 1981), page 151.
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10 Sty AANAAS, H_QM, 9N 164.
" Italian Copyright Statute Article 18 bis
“1. The exclusive right of rental concemns the making available of use of originals, of copies or of carriers

of copyright works, for a limited period of time and for direct or indirect economic or commercial advantage.
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2. The exclusive right of lending concerns the making available for use of originals, of copies or of carriers
of copyright works, for a limited period of time and for purposes other than those referred to in paragraph (1)
when made through establish marks which are accessible to the public.”

18 o ' ' a a Lo aw -
’ﬂﬂiﬂi]‘l?}ﬂj ﬂ?'ﬁ‘WQfl, ﬂgumm%mﬂﬂiwmﬁw SeaEvs vSUns uazlAIEIMILNENTSAN, 1N 120.
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SYYY ANNAAT, NONUIBAVANG, MU 290-291
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*' DIRECTIVE 2006/115/EC Article 6 “1. Member States may derogate from the exclusive right
provided for in Article 1 in respect of public lending, provided that at least authors obtain a remuneration for such
lending. Member States shall be free to determine this remuneration taking account of their cultural promotion
objectives.”

“ Wendnnneandeadiufnvesmslimuduasedvilunslitunmnssunsaluamiusasisasgoosui
Tuundl 3 “mistiimnuduasesdnslunistidunuassaunsslussssina”

* Lawon Copyright and Neighboring Rights (Copyright Law) of Germany Article 15(1) “The author
shall have the exclusive right to exploit his work in material form; his right shall comprise, in particular,

1. the right of reproduction

2. the right of distribution

3. the right of exhibition”
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# gl FANNARAS, ﬂgmmaﬁmﬁ‘wé, 90 15.
% German Copyright Act Article 29 “Copyright may be transferred in execution of a testamentary
disposition or to co-heirs as part of the partition of an estate. Copyright shall not otherwise be transferable”

26George Metaxas, INTELLECTUAL PROPERTY LAWS OF EUROPE (the United States: John Wiley &

Sons, 1995), page 121.
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7 Dennis Hyatt, Library Trends, 1981.
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919 Uszmreaamsiae (Public Lending Right Act 1985) Uszmesangw (The Public Lending
Right Act 1979) wag Usewmeladuaus (Author’s Fund Library Act 1988) 1Uudu lnenneld
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“ delulvineninusidut awdond1 “ngranslawy”
# Copyright Act 1968 Article 31 (1) For the purposes of this Act, unless the contrary intention
appears, copyright, in relation to a work, is the exclusive right:
(a) in the case of a literary, dramatic or musical work, to do all or any of the following acts:
(i) to reproduce the work in a material form;
(i) to publish the work;
(i) to perform the work in public;
(iv) to communicate the work to the public;
(vi) to make an adaptation of the work;
(Vi) to do, in relation to a work that is an adaptation of the first-mentioned work, any of the acts
specified in relation to the first-mentioned work in subparagraphs

() to (iv), inclusive; and
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* Department of Canadian Heritage, Evaluation of the Public Lending Right Program [Online].

23 July 2011. Available : http://www.plr-dpp.ca/PLR/fag.aspx#top
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. DIRECTIVE 2006/115/EC OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL of 12 December
2006 on rental right and lending right and on certain rights related to copyright in the field of intellectual

property
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* International PLR Committee, PLR system Details “ICELAND”[Online]. 4 August 2012. Available:
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* |nternational PLR Committee, PLR system Details “Estonia”[Online]. 4 August 2012. Available:
http://www.plrinternational.com/sitemap.htm.

*German Copyright Act Article 27 (1) “For the hiring and lending of copies of a work in respect of
which further distribution is permitted under Sec. 11(2), an equitable remuneration shall be paid to the author
if the hiring or lending is executed for the financial gain of the hirer or lender, or if the copies are hired or lent
through an institution accessible to the public (library, record library or collection of other copies). The claim for

remuneration may only be asserted through a collecting society”
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*" public Lending Right Act 1979 Article 6 “Subject to any provision made by the scheme, the
duration of public lending right in respect of a book shall be from the date of the book’s first publication (or,
if later, the beginning of the year in which application is made for it to be registered) until 50 years have

elapsed since the end of the year in which the author died.”



30

Inansnsziilailalydndusiiesifesnieldnguunededns Wivesnssudvsngen
nszyladesaindu “ninedns” Aldsunissusetnuussananguuneunslaznded 39

N19N3LYIAINAIID1NNNETINDINS I DLIUSUAUL T UL UBINTSUANS Y 199N Ty

(%
o Y

anslunisldassveadvenssuansluninddu daanslunssudnsvesunnalunindduiu

v

a a U I U 38 IU o
L‘ﬁuﬁ‘ﬂﬁi@EJGUE]‘UﬁiiiPUBﬂﬂizsﬁ’mum’miiﬁiﬁuwi’gLLVNi’]GU’EJ’mJ’WﬂﬂVl8 1PuA199 FILIINA

v a

anglumaindauveaussnvulaiu doudodldngunglun1sdningns wavsinsandinans

]

lummsngauvesUssmnvuiuvasdosiumfisniu uaglunsznunsuiiiouansydrAyunsdnd

= o a a U 6a o 39 o & = Y a  a vy
LLa%LﬁﬁﬂWWSU@\TLﬂ']m@ﬂaﬂﬁluﬂﬁWEJﬁu@ﬂﬂa']'ﬂ ANUU ‘Vnﬂllﬂ'ﬁsUﬂqﬂﬂqiﬂmﬂﬁaﬂamﬁIUﬂq{LWEﬂJ

= o v a

NUITTUNTINNELANYMINBEVENS F99100aNATUALITUNITAATOUTIUNIMINTTUENS

[ £a

Tunsldasensndaulnenisty 3dusssunnianvesdvansuintsaissds lnglwdasduiiie

‘QJQQJd

WA LA UD DT A5 NINNNISIANTNIINTIUANT Wagn19avaNT (I8 F9weasu1enate

Y

UANANTENI AV NIERIUTEAVT Lagasuleisannsauans lunswgdunisleyg (Exhaustion

< [y [

Doctrine of Intellectual Property Rights) %GL‘Uu'waﬂﬁﬁﬁmys[,wrliﬁf\]’lim%ﬁa%ma

a

AUANATOIENSIAAUNY MINEAVENS

S o

s
2.7.1 YaUANAI9IZWINGRVENGAUNTIUENS

'3
a

aufigidelaauedneiu asiuliimudiveinssudvsuazdivesdvdng anadians

wavaaziuswiaduliliuaradudunld wietamsnustlemianauisensndduvemy

'
o a

° 40 & o ' 1Y) a ¥4l | o )
Iﬂﬁﬂiqﬁﬂqﬂa’]u’]ﬂmqﬂﬂaﬁﬂ’]ﬁ i'JgJVNﬂJ’EJ'WU"IQVW%ﬂ’]ﬂiaumﬁwgaumaﬂmiﬂ,ﬂ LYULRYINU

a [

P dd a a fa A ' a a U 6a o = v
wingelsin Avansidnwazuisdsenisiuandsainanslunsnddunily deevagulane

[

daaU P9l

38 o | ) a a v a1 o
SgessuywitTweIandnsing wns 48 “Ansveyaraluninddudenlasuanudunses vauln
39 o | o o ¥ a a { o o v
SgovauynuiiTweandnsing 1as 29 “nMsinindvduasiainmvesyana NSgsssuyey Susediay
nszvhfilaiuudlagendesnnamuundygfunis ngranamzitensisgessuug el iuaswifidndu winiu
warazNITNUNTEIDua sy Ay LiantuasETn Wi e

40 a Y o a a [N 1 ]
W Ine1delerisIsingse, wnmnisaauyminngraneningdumslygimiiei 1-8), (Wunys:

IsafiuiuvinInendualuiesssunssy, 2546), v 9.

v
a o

41 v waa a £ a a £ ' DS
wszdeyeiRavdnd une 17 “Guansuudenleuliuniule..”



31

2.7.1.1 IQUINENS

nindauniluanaligusanielinls saumsenafinainuyud & wie
919 ANTULBININTITUYIRL LANA199INUEVENE Fadunisduasomsnddunlifisus
namAsdunslinuANATEMLIAN NMILanIEDNTIANAR N30 Tayan1eq uazdondu

PN LT X Y
\ﬂuvmui@ﬂLﬂuaaiqﬂﬁiiﬂm‘Uquuu

2.7.1.2 AaNYUSVBIANS

P S Y a a £ g v U 6a aq 1A
G]']QJV]"L@ﬂa'niﬂL‘U@Q@u ﬂqiﬂﬂﬂiaﬂa%aWﬁLUUﬂqiﬂuﬂiﬂﬂﬂi‘WEJﬁu‘V]illll

'
| =

U9 @

Y

[ '
a I a a o o a

WNYAININFNTANY NULAUATOIILRENANNINAINTAGUNIANT fatiu N15TRg

q

< lﬂ‘ ]

widnsgniinane wiegymell deslinsenudeninuluidnvesdadns esaindudnsly

U v

s
a a a

gyaaglilnganmuveiming uagiinvesdvansgeulansudiieswiifedlunisiiginy

S vy 43
jiimﬂiimuu‘lﬁlﬁm@

A9g1aTu wsnun YinsdnviniledEeainaurssanssudsnu iy
Y Y 3 < 1% a a 4 41' « 9y O ! dl' a Y o 1
Aas1eaTsAkaziludnveiudnsuoisod “waen1” 91uiU 100 &Y Liiawn3eudnvitviig
UsingidilWlndlndaunvveswesuenundunalinidsdovesursnundenieyianun wud
wenunilagadsaududvesduanslunuissunssunaniilume udegisla 1losn
wisnuniilafianslundsdemisuanlaaunis waddnsluilonn wazarsenmualuniaden

oIy Inewenundartidnslunnssunssuvewulugiusiinvedfudvsiuauuividons

(% [
v % £ 1 U =X

Fevglunamuaudiiniy suvislansdnvimledaiantdutuanl

LANFANANNANSLUNS N FUVDUI1VDINTTUANT %aﬂam;ﬂﬂamﬁ’uﬁw%’wé

[% (% '
[ Y] A

Wity Aty Welnguiisavslaanne gnvinane viseaanedumemela g nssudnsluninddu

S

Jungauseiulanie

'
Y 1 a va

A9F0E19NEITENUNIT9AU MINUIEAUNTIMUIENITIEBLAIN1INY
100 aulbiniunandqelagraumengruneuds wenaedeududivenssuanslunisde
P9nue 199 wnseunialwluivinateviad@ens 100 launuedY avdnalvanslunssuans

Ypsungnalenunaulume tesnnnsndauniglanssuansvessunsnalglulidnsaly 8nng

42 a o o a a v o o
Nﬁﬁ’)%ﬂ?aﬂ?ﬂsﬂ‘ﬂﬂﬁi‘im’]ﬁﬂsﬂ, Laﬂmimiaam;mmﬂgmwamwéaumaﬁmm " 11

43 o o aa a a £ o
UYY ANNAAT, NANUIYAVEANT, KU 23



32

ada a v o

yenaeluidns snvinvdedadunnlug Wesanuienalglilasvanslunisyingrnuissanssy

I~ [ 1 [

nNMsTenildedinand n1svingn Sinaludndudiiesdifervesunnenuniineaznseinla

Tugrugiivesdvansluanuissunssy
2.7.1.3 918N13ANATDY

i wosnssuavslunindaulifismunssevnaiuan mnidives
nssuAvssnsauasemindauiiulaeveudengrunseg sl wanssanavsludvansald
funegmsduasedly ilesanmadunsesdvdvaianuusdumsynuinanug dansynuin
paorlUdanaimansymuliundsamduosnann dafu iwesdedvsarldsuavslumsuansm

Usglevdannisynuinnudvdvsvesnuliieasiingvaneiivual vty

2.7.2 M3venenuANATaLEns lunsligunulssaunssumeldvannisssduauly

Ya498n5 (Exhaustion Doctrine)

dloswn “udnnsauavslunswdaunisiayan” (Exhaustion Doctrine of
Intellectual Property Rights) Lﬂwé’ﬂmiﬁﬁﬂﬁgﬂumiﬂmmnmiﬁumaamﬁiumﬂﬁﬁumm
nslgnusTunsIInganeavans wsznsueudvsusiesifierlunsligiluniiives
avdvis deudumsonundnmsauavslunsndaumetaan sudundnnsiiddalunsadas
augaszninsUszleviiidivesavansensisy wazanudusssulunisldasenindauves
Brveanssuans sty ;ﬁ%é’aﬁwaﬁwmsﬁﬂwmé’ﬂma??uﬁw%iuw%’wéﬁumaﬂagagﬂmé’mﬂ
Feoraudsmonnguiiiiisatestundnnsauanslunsngaumadyaniu 2 nqul fe ngw]

2 a0 v : a  a [ fa a4
nseugnlagUseny wasngulimensauansiunsngdunalayan
= . .
2.7.2.1 noufn1seynlagUsens (Implied License)

o tusnglulssimanldngrunessuuneutouael Wy o9ansiae

s
a a

LAWIA wazansreIandng Wudy lnemumguijiid1vesdednsiansavanuansuisusznis
aunguunedvanslamunnuiuanes visl wnidwesdvdnsdmiienudvansiaelila
AmueadedriauarRoululunisdmiie deefaunsalivietndndnsitueen dmiesely

Tiyaradula lnsfielnivesdvanslaeyginlaedsee

44 a o o a a v o o
Nﬁﬁ’)%ﬂ’]aﬂ?ﬂ%%ﬂﬁiim’]ﬁi’]‘b, Laﬂmiﬂﬁaauﬂqmmﬂgmwamwéaumaﬁmm U1 176.




33

2.7.2.2 ngensauansluninddunelayeyr (Exhaustion Doctrine)

=

AIUNgul lalin1391MU8URVENTIAEAIIUE UL DUV LTIV

£%
a a LY v aAa a

asuawﬁu,m awamaﬂumumaw% a’Wi‘L!’WEJ‘lJ‘L!"D% swauaww LLWWQU&%GVI&UIﬂIﬂIﬁ

Qe

s
a

ngde dnslumanndaunlaymmun Ineen IuansuaiieElAe1ve4I U898 ¥ans

A7}

Ul sngaesedlasueunnnidvesdvdnsideteuiaensevila

el TudruvemnsesstyaRaednd w.a.2537 du GladinisAinun

o

wé’ﬂmi‘ﬁLﬁ'm%’aaﬁ’uﬂﬁ?’{u?m%s[,uw%’wéﬁwwﬂiy uwﬁwiaehﬂm ol Lﬁaﬁmimmmgwma
LmemWﬂwsﬂsvmemammumsa%mamawémmL'«Jwaqasuawﬁmﬂlﬁlﬁ%’umiayiymﬁ RT13R
2 Usems 1dun msvisndauas waymsieundsoasisaay’ 8ne 131veenssuansly
vifsde Sulavsnseridentiderinudentodnanas sniuiiosaesdns indnundnedu udin
Tuvazsmhentsdeisvesdansilafmuadesidalumsldusslovindedeliunogsla
Faussiotuswmelveiinisirinavsvendivesdudvslineldudnnsauanslunineay
n1atleyy (Exhaustion Doctrine) mudie 4. 7igAde ldoSunelidrasiu

U

InewinisedimsdnneavsvesdwedvdnsamuvannsdudslunSnedau

el wvelvigeaudvansinggnaesmiungminedianiluniswarmiuselosianaui
v a 1Y & ! & o a ] 1% v ' ' L4

sulaidensndlunisveunegraiui dutuuas dredouliaunsouarmiuseleviainay

s

fmdomlugruzidwesnssudnsld Wewinnisuaamussleninnnudvansduduans
LLGiLﬁEN;:JLﬁmmamﬁwmﬁﬁuﬁwé widleiandnauarslummdndaumadaan ndenidves
Avdvssmirenuavanssnanluuds asiiiissmesre danlas wanIsHeuNssEs Y
whﬁ?uﬁLﬁwmaqﬁmﬁméiquuasimﬂssmé’aawmmmuamlé{ uonIINNINsEyRenangeudu

AvzvendVeINITUANS TIUNe NstBuuwAyARadUMEY

o O =~ ° 1% YN @ a a 1 a va o a a £
ANUU Vi']ﬂllﬂ'ﬁﬂ'ﬁﬁu@ﬂ,ﬁﬂW{LMEﬁJL‘UuaWﬁLL@ LWEJQE‘JJL@IEJ’JGU@QLQT(J@Q@GU?W]ﬁ

NIDL1VDIAVANTAIUITOLTUNSTDIAINDULNUSUTBUSTIUIINNIS I BUAINANLS doudu

<

mssumsjsuauLﬁum?m%ﬁLﬁ’]"]éuaqaéu?m%lﬁ%’umuﬂgwma wazunisiindesniiu lundnnisau

&

ﬁWﬁIUWiWUﬁUWN{]iUiU']’e]ﬂ‘lJiuﬂﬁinN SUQ"UW‘VI’IS[, yéj awmaamammﬂmama L‘UUL"U’]GUEN

q

45 wa K3
wars iy Aauand we. 2537 e 27 “manszvhesndlnegnaviliuinu Suildvaviaumssauiyg
i InelallFsuoygenu 119 15 (5) Wideindunisandndednd dldnseh fuiolud
(1) yhgwisedaudas

(2) IHBLNIHBANTITUYU”



34

n3suAnsmungMInegnInseud ualunsiigunussanssudaduavslunisldaesnindau
Usetnvnils wagliaunsaliurnadulagunisdevesnuliegiauas 39a15Mansaniniy
& Ly a < 2 o val v = v a a P

Dusssuwniiwesnssudvslulssinudinanlvidumniinsueneenuauasesdnsiunslty

mnssunssunelinguunedvdnseely

2.8 jUuuuvawisayakazn1sivignulssanssululszmalve

va o

ludesduiideladnwinuduuiwazanvazvesnisduasesdnslunislvgy

NuITTUNIIUlUUTEIMAI9T LilouanifauudAnLarUselanven1siinuAuATeEns

[
= =)

Tunstdunussunssaludagiu  uvisd Wefinnsannslvianuduasesnuissunsss
Tuvssnalneuds ndunuinAndinanifndulusemelneg wiogidla dsdu ilofiay
annsefsanderudlu ussuwaimalunsveneruduasesdvslumslidunuissanssy
Tneauivanmdauinglutagiu fidedwefnwdminuminy Ussnn uavdnuneved
mnssaunssufinslidaluviosayn nasmaudnvuzreansiunussansalutiagtu Ful

eavidunssialuil
2.8.1 aAnuiiUasdufgliuviesayanazusnsivigulutagliy
2.8.1.1 AMUNNBVDINBIAN

14 . = ! U a 1
Viosayn (Library) Aeuwnassiusauminensansimaliluguuuusinge

'
v al a a Yva v

MamduTanffiud waziandidnnsaidnd Wi laNFoIn15199UITSUNT UL AU AULAZLTND

9 9 Y

NuIsTUNssumatulauInIuegelivssansnntaz AN lngviesayalntinndaniau

v 1Y Y] Y 46
jiimﬂ3iﬂ1ua@®ﬂa@ﬂﬂu7’nqﬂi(ﬂ@\1ﬂq?UﬁNﬂigsiﬂﬁUu

Aey vissayadudTeuiaiiouvieassurualug igldaiusadnly
[ % o v (4 = a dl' g" v A (% ! k4 IS v A
AumAmeunaeInsialagliddeudeiuieseniidenind 1l Inedldaunsadunisdesen

PnvisdayaitanNazanlunsidnu viefnw ldnuanuUssasivewmy  wagsiunpy

Y Y =

Welryaraduldldsely Jansnviesayntentdemomiaay ssvilliintwaslduselev

Y
aaa

ynnilsdsladuduunnn wazyuisuludinuegalifinduge

46 |\ A av = o v s & e o o
WA DAIUUAT, ﬂ']iL‘UEJUTWElx‘i']uLLﬁxﬂ']{LGU%ENﬁillﬂ (ﬂ?ﬂL‘VlW"’IZ nIdina LONAATY, 2551), 11 1.




35

2.8.1.2 Uszinnvasviasayaluiaglu

vesayatutagtuilegrateussian lagmnviinisudsmuidmangves

nsliusn1sazannsawentadu 4 Ussunn lawn

1) viesayaluanIuAnwm

AavipsalndnfululsITsuRATUeLUIA VosauaUssaNfiny

wazviesaElnliseuAnw audeiasayaluaa uAnuseauIng1dy NsosEAuNINgNa199
Inevosayatuaoudnwasidugudnaiadiold ag 019158 WniSeu waztnfnw maug

NUMIUUNSEY LagAuAIvayan1ee) aaanauliusn1smadninsuiyayy

[ 7
[y

yiail Yanuszasdudnvoamsindaviosaunvesaniunu fe sl
Uimsutandndadutnidou Wnfin uararasdiiegluanudnudug uwiviell Ussamusialy
annsadluldusylonilduddeanelusyegnaniiviesayadmun 1y lawiglunaninis
Hudy Favdedeiivosaualuanuinuniliifeuinisiu fuvaenadesiunisiiounisaou
meluanufinu Tnsenaruuriesaualvg) vieusnmunny uinabaundnaunsaduiisdo
IFmeludeuliiviesayntiiun nanfe muszevnm S1uu wasUssnymemilsdoiiviosayn
fmun usu winu eensliuimstiiufesfvasdnune nanfe nislidudiesu e
fhetenans wazmslvdusewiniesandudu JseaziBoavesnisBuusardnuaziivees
voosunelnsanBenluund 2.8.2 vinslvitumdsdeluresaun sely il s1elfvesvosann
%:uwﬁﬂmiaﬁuaqmaqamuﬁﬂmﬁuﬂ] Huvdn savis ausuiildinanmsfuniiadeniu
fvuavealiuinis Tnsviesaynasineldinai TWlifemsuimsdanisiosaun wagly

1% '
v A A

Favlsdoiialiau1InlAlgusn1seuAUADINIS

gnfeg1atu Tesauavespnansaluv ivends Jaduaniudnu
seivgauAnwivuialvg lnenarelugmiansaluvineds uenanasdanduingusng
yeayanans Huesaneiinuruminivnoudlind Sdinsindafesaunns uaziosans
VDINUIBITUAN) LU Hosasnrnietifenans VosayaamugInemans viesaynaadududia
Uvnsgshenfuns viesannauzunndmans uazosaymaatunisvuds Wusu Jeriesann
wianiufazdimsliuinmavilidensin wiedoya fdududenaFou nisaeu uagnisduaty
Yosansy viievhenuiiug Welkidn dnfinwenansd weryararily Adnanlduinisananse

CY Y

AU EDNFLDIR ISR BE 1A AINLAZTIALE?



36

2) vissayananiunislaeninsy

¥ o
g a a

ViesaymUssiamildnAunanRuagnaiasgiivanuszeau ned
wihiliusnsuisdaiionisfinwinaentin  UIN1TIEITANAGRULNINIIBINTTIAE
WNNNT0IAeY IsEEBUAITNIIU dudsudidesnnsstuuay nsdanidianindidulsslon

T masfeyandludeddlunisujiRnuuasnsinufueeg veausazauuazdny

st Ussurtiluansoadinsduamndnielisslovianiosan
Uszmuld Tagliutanea 3o 003w videannug wislianmisanszateanuigussamlils
uniian Ingvesanausyavuvesighinisliuinmsuieafunisliuinsvesiesaualu
anudnuy naame nshrusmanigluriesaus wunseumtsde Mssurunmeuns vse

o

vesayndnn3euli Wudu waznishiuinmslituiiesu wisldussleviluguuuy

=b.

=
anqnn

Qe

nasslaatuayuliinisdnsiesaynegunsuatslunndiuvesusemelng Fad

<3

She

ne

©b
=

N

MavesaynnTIuTInsdeynuseiamdilinaeiu Loy veayawiey @ fosaynussvivy
v v o 1 v a @ v - 1%

JanTadeslual wagviesayaUsyurumAUIauATaUaT e Wusu ieliussyvunnine
YNy aunsalduselevisiunule wagviosaynsIusIuntsdelanizaiuyinty Weseasy
ANRBIN1TUesUsEIvUAaulanatmadusi Ul unildagianiy Wy Mesayn
nsuninensssdl Ainaudansaumanineinsssdl nsunsnensssdl Fudugudnaninis
feVenBIAANLIAUSIANINET viRevasElAn TS NEauM Ty Fenuramilsdenineades

fuAvans andUns wazesesmnemsmveanUssmevialanly lusu

Tudlagtu meldnsiasedrinauuimsuasinmuiosdaiiug
(BIANTUVNYL) mmwazﬁwﬂqwﬁmiﬁ’mﬁu’qﬁwﬁmmﬁmiLLazﬁwmam’mmi (8IANTUNIVL)
w..2507 Balinguizasdlunisiannamde iiunneg aiuassdgidygywessyavy
TnerunszuiunsSeudassugiionisiauiassgiagiueufnadsassd 1idnisdads
Hosayniiliuinmsldeinsuaes swsdaraviuaisluyndiu iemeuaussnudesnis

Tunsmanuivesseyvu laun iesayn TCOC wag aneunsiseus deinddnauuing

uagiiauneIAAm3 (Mesayn TK park)

gnfiveg 1Y iosayn TK park Bl TngusvasAlunsinnaneiam
AuULUULTALSEUIILIuNTUanilskavdaaSudidusnnseuiasaraaiuiiuusseinia
MISeuTe s 19EsIA warviuady lnevieaynrang 1l Asey o e1A1sAUENIsAEunSaian

TU 8 NyuMINUAT wardaiiesernedn 4 Farin loun szan Wedlvd umanseany wasvays



37

atl viseayeasnaniunsiiusnsmdedeniviainvay LagnsaiuaAUReINIsVeEeu

Tuussermanyuadukasunzay

Tnaguinlduinisdesinnisadasiduanndn FaldnsiauBnsiaus
100 U 4 300 v Wieklduinis Fadlduinisdnduseainisadasaudnnoudaazin
nsBuniadels lneglilavinsadasaunInvesayassdendenndilduinisilusety

o U 1 %) v 1 1 47
Tudnsiuaz 20 v wazldanunsodunidedalonnagndla
3) viesayafisiiunisiagionyy

VosaynUszniil ingUsvasdAielvuinsnisanusunuseu
mluudeiuissayalssyruianidunsineniasgluds 2 widdunisusnisuazdnng
Ingaudszanaasnaienyu tnsdnishiusnismilouviesaynvesniasymily Meliviesaynd

stunsiaeenvuaunsanusledu 2 Ussunn lawn
n. Vesayaluuinisunussnsuinly

= % PN 1% Y a | U =% 2 Ao

Aa vesayamilaliussynvunnaulalduinisodnanafe Feing
Vosayansiusntsdelinulanunilslagianiy 1y viesayanisau watudu aa1dy
n13Aulny iesayenneans auipuaIsImansing Lagviesaynsssuy  YatisUunuensd
& v & v - v oA o Yy 1A YR o0 a o
Jusiu sauvsiiviesayasivsiunilsdenalull wudeatuviesayananiunisiaeniasgany

49 2.

dmsulutszmalng fmsdasarosualasnaenuitelisersy
sludnanlFusmanussesnan W Fosauedamuied dsindulagun Sarah Blachley
Bradley mammaaammau%’maé (Dr.Dan Beech Bradley) dlofufl 25 unsau w.a. 2412
Tneffnguszasdliieliuinsudvmssnaidimnedoeglulsamalne Faluilagiuresayn

Tau13nner newasy1Is19n

Inayaaavialuiiseamsadasduasndniieldusnisiesayn sauds
fosdinstnszAtanndnianeUunazsieased wielmissaymiunduyulunisuimsianis

Mgy FIDRIIAIUSAITUAGA 1,700 U D4 3,300 UMW @ MSUAIENITN18T kag 1,200 U

47 o o Y o o o o a Y] v { Y
drlinnugnenumsiieu; fieddnauuimsiaziniuieaiui(esdnisumiaw), neiduianiia

[eaulal], 29 nsngiAu 2555. WaTian http://www.tkpark.or.th/tk/.


http://th.wikipedia.org/wiki/%E0%B8%AB%E0%B8%A1%E0%B8%AD%E0%B8%9A%E0%B8%A3%E0%B8%B1%E0%B8%94%E0%B9%80%E0%B8%A5%E0%B8%A2%E0%B9%8C

38

092,400 U dmiudraunBnsieasal Inemnaundndeenistuntsdeluiiosaynvziedl

LY o v A

o 1 a o o & v d' a ) a o
ANTVITEANUNINNUIEDBN 500 UN IﬂEJﬂ’]lI(ﬂ"U’]‘lJ’fﬂBl@ﬂ‘uL?,J@EJﬂLaﬂﬁ’J’]ﬁJL'U‘Llﬁ%ﬂsliﬂ SN

(% [
Y

nsAunilsderaueuds il yaradlildadasiduaundniesayamndaanisdildusnisees
finsgrszandildusnsdudiviu 50 vw FwenaneaunTnuds seldveniesayndasiuds

Y a P v A A o a i o v 48
nstauinsunul waligranuiiivednaufanssusieg anme
U, VRIELANIIUINITNUUAABIRNIZYINIY

Ao vissayanliladinguszasdlumsliusnsunyarailuuide iy

'
a Ya o

iesayagdelananlitneiu widunsinauieaungulanguuilslaeaniz wu woli

UnswAniinu wavaunlussdns (usu endegiadu Hosaunyaiisaselosssy uay

Viosaunlsausy oz 1auss (The Library)

[ 7
aa o o v v

Ineviesayayaiisansatusssy \Wuesayandnnsuiioliuinis
RNIENTNNUVBIUSEN 303183 wASUT 917A (W1aw) Wity Fawddnauanunsadumisde
Ay v oa v v & & U A Ay Y oA v | =] o A ay v
iusnmaneluviesaynls vl wilsdenliusnisluesayediulngiduntdsdeussunmily

AUt Wy dawans waz willens Wudu lneseldvesiosayaunanausuiitiulaain

'
=) =

nsnaudndsauntdedaiiuinuatazsudszanudsedndnlasunisadvayuainyails
wesayanazisglamaiuindadeiduntsdeniunnudeinisvesflduinig uasnilde
vdilaunnnsusmavesyldusnisiidesnishimisdenaudeuniiusslevisoyanadu

Y - 49
laynyian

dadlsausu oz laussuu Wulswsuidnnsliusnmssunainvans
WuReIfulswsualy lnegaauvadlsausuuieliian1saniuniwangaud msunisenu

niladeinrinsdnviesaynuunalnedasius i@ MiunTAnassu10819RNTRLAN U

[NV}
v v

gj dy 4 (% ! al va o Y a ! o ! 1 ! =<
Mail VosanasnafiladiingUssasalumslvuinsundssrisumli usegsle uadndagy

q

A v Y a A N U A ' Y o & 50
LW@IWLLGUﬂSUE]\?IﬁQLL?Mléﬂ%UiﬂflﬁLW@aqu LLagﬂﬂJMUQa@T’u’igﬁaq\‘iL%qWﬂ LUU

* Elissa Thompson, Historic Beginnings[Online]. 26 July 2012. Available:
http://www.neilsonhayslibrary.com/#!neilson-hays-history.

* Funwal unws nsdlnua, Lﬁmﬁﬁﬁﬁaﬂagﬂﬁﬁﬂ%ﬁﬁu, 28 NINYIAY 2555.

* The library Hotel, Why the library looula] 17 &smeu 2555. Wi
http://www.thelibrary.co.th/library-why.html


http://www.neilsonhayslibrary.com/#!neilson-hays-history

39

2.8.2 Usnshiguntlsdeluvinssyn

vy o I3 a ) v o ¢ A Yy ¥ a v

nsligumiade Wuusnmdnveaiesayn lnediingussasAiialidlduinigle

a v 4 Ay v | 2 51 P Ve Y a Y ¢

lnasvisentisdeNfesnsnnviesayneg9aenin 557 wasielvglduinmslaliuseles
v A Ay = 2/ v 1 < A IS % [ d’f A a (%

PMnuilideidesn1sAnwAuaeguaud Inenisunaululdneusniiuiiuinis lnglides

Founduvesnu used1la Fan1shivinisdinanvesiosayndandinansznulnedodss

AUABINTMLsEeluYoImaIn Al lilefnwwwIsinganlunsveed@nslunisivgy

[y

o A Ya = ] = v a YN ¥
nilsdoluusemdlneg IZ\IJ']f\]El*’\]\‘i‘UE]Vl’]ﬂ’]’iﬂﬂ“l%aﬂ‘HﬂJSLLa%E‘ULLUU“UENﬂ'ﬁUiﬂ’]ﬂﬂElmJ@\‘iMaﬂﬁlqlﬂ

1Y

D!
2.8.2.1 USN158Y-AU WW@BI1UNL9ED

Juuimsiviosanelfaudnrieyananieusndumisdeifosnisesn
Nnviesayn lasviesaynazimunieulonienginamilunislidy nanfe AMvuanuaudh
vaefji Srnunivdefiaunniulfrents Ussovvemiddofiannsofuld Sutuiianunse
thuifsdeluld uagarufummimilvdesnautiinitdmun feissayausazusdenivug

Reulvuazngunaeinlimioudu Jusgivulevislunisuimviesayn

Y

2.8.2.2 USN1S8UNDALaNENS

o

dmsuriesayaiilifivinsioonarsameluesayeiu dnlvgjfaxd
usnmslgunisdesenludaienarsaeusniiesayald lagaslianwasniloun1sdusssun
Ao Wiesannazivuadoulvvesyaraitanunsaduld ssezaatlunisty uagAruuilotiun
Aufuszozian Tagdsmadutiudiuunnaglinensves]Bu wu SasUserivu dasdhanis
waztnsian usu INdudseiunsimilsdesenviesayn uazilotmilsdoundugdufioy
Fsutinssinaniu feililedumssusmuasnnlifuiBuidemnisimildeaniesayn

3

panluiiaangLenans
2.8.2.3 Uimstuntlsdeseninviosayn

Wesnnluiosayaudasuisavivssnvusmtidelasdnnuvaamniide

uaneiniu dany Wen1shnredoansseninaiosdynasninunTuiainduuinisdunilde

51 o o & « S T ¢ & ¢ o =
A NAWNYSI, "NIT Iﬁumﬂﬁam—ﬂwmadwmaymam o LAULUA VBIDNRTELALUNFANY

UINYIBLEVAIUASENS N NaTRanll” (51897Un15398 EININeUSANT uMINeNaREIIaIUASUNS, 2539)



40

syyieviesann ilenouausinfeansvesiBalunsdiiiviesayainuduandnlifiviide
ffdufosmsarld muiesayadumsfayyinnsBumilsdonniosaynaemsiduiusingfu
dielildvilsdefigiudasms TneRnd1uinsangBu msBumldessmriaiosaynd by
Huatiuads uaglifosayntaremsdnumidsdods anliuazaunsnduléisnniiesayn

AelulsemAasanausEne

2.8.3 Uszinnuazdnuazvamiadeninislituluiassyn

A va o 14 !

puifAdeldnanliludosuinfuiemululsamdlnedaduumadssus
yifsdoiieliusnstuuds el mafinwussnmiasdnuuzvemldeiliuinmameluiosayn
wilimsuimidsdeussivlathadilssunanssnuannslvty uazaueslasunisliam
Aunseadvslunsliiy TnenisdefiegluiosaunaziSonimsnensarsime Fomneia do

| Aou o X A ] = v v 52 =
‘UigLﬂ‘V]C"nﬁG] NAANIVULNDNITDIU NITANYT AIFTAUATININY WLﬁUﬁQUﬁ’JﬂJI’ﬂu%@QﬁH@ KN

PNLUILLevemidalundnavaiuisanl i@ laidu 3 Usyian nanide
2.8.3.1 WUULSEUNTIANS)

e wilsFelgudunuiiemuazvauivnnuissylilundngasuag

NsAnwIsEAUAeY Teeilienviddninis wazddlvnnnuiuigeu suseuitesduieldly

Y
M33eUNIERUTeITEAUTUIe Wy Julssan wastudsey \udu Tnevesaymduunasi
FIVTIUUULTEUNT ORI LIINTER Inelaniziodayaluaniufny auanankuuiseud
unseuinAnweddlumsseundy vesayainiintunsmiisiasuiveligldusnislafinw

mAUSLFNEneY

[V 7 '
=

7197 LD9NWUULSHUNI DA A5 19ETIANI0IAYNTUL ATl LU

Seulagussuniaiiuu sy dniseu wastdnfnyidalisunazduanviesayauinninagie

I v & a £
QJWLﬂUl’JLﬂUﬂiiNﬁVIﬁ“U@W]u

52 a 1 Y o o o o v v oa o a
aefas Jul, “n15InTanarnshiimisdavasdrinussanansnisiaun aa v uTuRaRmuUSISAEnS

Tutauuseunes 2548-2550” (51891415398 @1 iutaNmuUSSAEns, 2550)



41

2.8.3.2 198991994

A v 4 Ao A Y & a = a ~ vy v
Ae NilaEeNINLTeIT A TOIIAITIN NS LitaldAuaTey
Usznau Inedinsuiaiteegndaau Fuiesayadnizdnusniisdessdalidiunislagianiy

\ieazaInlun1sAnwAuad Tnenisdesnsdaviosayniiliuinislaun

1) wildodnedeiliansaume [Wumisdenliasaumeamsiios wu
WAUIUYNTH AITIUNTH WINYNTH TN IUNTUTIVTETR ilsdedndmnagilmans vilsde

(=] o A !
AND LAsNUIEDI18U

2) nilides19danvanuuasarsauna tunlsdenluliansauine

& i N 1 o v A oo 53
1PUNTIUALTUULUARIENTEUINALLN DY ° WU NUIFDUTTUIUNTN LLaSNUIFDAYUINTET

v oy
v a A

el 191 nTede01989lnITIAUNG waEMIEIN AIY ABIaYAT

finlifiusnstvguniladesnesdesanan?

2.8.3.3 BleAaNIIFa U NIRRT U LYY

¥
v o A I =2

Aa MlaHe LAY INAINITIVITEUAUINTVREITeY Tneiiilon

wazmMsAiiusemdudou Lhiwhazasisazmlsegmnazdlianuduiungeu
2.8.3.4 nya1v90215615

fneans (Magazine) H5nANTIN1w18158TA uNede S0 ASIAUAN

w3easIndAuA InenilsdeUszian “Ungans” vunede asiiusiddaealy ungeu Inmun
PaNfLiueaY lauaUnAUVaIgunAUlag e unateay Inwdsenau dndlavan iwsie
dwlvgysdavinienisiwaznimanilslunsdniin wasdudsiunindimunesniluszes
| I ) ¢ ¢ = = % & o v O
wdwen a1 duseduan s1ednyg eiou 918 2 Wew wazUsenaumeliloniansenlive
ANNTUAZANNTULTY LY UnANAIe 9 Hundunivel Seddu witleng uninnsaleng 9

v 54 a & a a ¢ 1 & = a

Judw™ Teefingarsvsensarsiu luingrdnusiauinunesiudsnisaisniaivinig

(academic journal) A8

)
@
2
o))
)
al
al
2
=
R=1
‘ﬁn
=
o
2]
-
s
=)
=
2.
3
26&
=p.
N
—
>
Pyl
Lo
=
=
=
N,
2
5e
=)
pmd
=,
pd
=
-
b))
=
®
3
e
ol
-
s
3,
2
3
o
N
n
,
£
=
=e
-]
iiny
o



a2

« a ) o v IS dy o 0 d" YY1 Ya
\Wesnilngasvsensasitdediilovnviuadeieligsulafnniy
unsiesayadnduaundnvsetelineaisniensarsdananuiliuinisludiuiuiautes

Aty viesayndslilaliusnistudesansvsesarsudedidle wielvgldusnisnnaulasiu

Ungansiuldegneaiis
2.9 Ugmlunmsidinmisdeiunislianuquasesdnslunisiviguaulssunssy

91NN5E5vesE N AT AWINAATIA1aa LT w.e. 2551 WU TENTTUTIAL
9 ' O P A A = | o = v o = o A a &
AuSnMseunilde dudunils A wilvdeasiisimgnas duruaesRevisdemsiilemanse
i v v .:4 v ° X% 4 55 = v ]
Wauls uagduduay Ao Aislivesayausedmyinuvsetuoy Juandbiiuinussyvy
Liwalalusmvewmiladeninisuneegauvioswainludagiu e ndsangauliaiuise

1%

Holg wansl Namgeemideustiavatugeuiininnduulunssdn W Advavslundsde

D

I & o ¥

ATRYAuaTu ARRUN AT al wazelgaelunisdasinuiy Wudu Faninayleniiede

InsanauAEunla Wiwedvdvsrieddnfiuiseadsalddailuinuunn lnenimanouwny

Y

Mnflsfiintuninnissminentdetues widesnuszvulianunsndendsdeld 39
sl selemimisdennudesnisaniiesans Insadatrsunandiiuindlonisdedisen
uns Userulsdosnisiagliiesaumlunsliusnsuntu weflarlifesihnsdentdsde
ANNAT?

o
Y 14

sty esayndnduaaundidglunisweunsaudanuisdoguszesu Feil

Uszmvuanansaiinieruslaegrainieuiulaeldsesmiletesamuemidsde Fanisdnis

Y

wilsdevessznvuanviedayn geuaimansenuseselannmsdmineniideveuiives

AUANS warKUsENaunI1sIgdu wiviell e InMsANATesaraNsUaulingUszasAlunis

9

(%
Y- =

asenuaunaseninesyleviassaueiulsslevuveddnvesdvans Ay mniin1sUeyds

Tinsliguduavsusiiiesifenveadwedvdns ssviliesaysvinnnueraasalun1sdnm

v

wilsdeunlvuiniinieluiodayaiilodn1ndeinn1sveoun1nIINIIVeIFVEANT Faevinli

1'% a ada

W1vesdvaNsHgIuIamIUANNITNAmTderesUss v suneluriesayn Lasiotayn w3

AineIvesiasinstiseAmauwy Fageuaiianiseliinynaadang

55 o o o o % o o o aa 1 a
FUNNUNBINUTUUAUUNT I TUAINGVNIN, HANTTE1TIVVNFIUNINUTAALYNYIA [aaulaﬁ],

26 qumﬁué 2555. Lmﬁdﬁmhttp://wwvv.thaihealth.or.th/heaLthcontent/special_report/23605



43

Frau winUszwAlnedasdinslimnuduasesdvslunsigunilde Adedinsyds
ngmanguazninasiiunisfuaseslimnzauivanndiulutlagiu iedunisvave
Uselodliunis1vosdednslunilde wasussovudiaunsadnamdsdeldognas uasd
wilsdeflvuimsetrmeiivweluly TnsnansznurelonmalunsidndamlsdevesUszanay

v 1 Ya v ¥ o

< Y A o RS EIN =2 ]
LUWU@W"D’]?QJ'WIETWQJ}@EJN%TNVIQ’J pRasvinsAnwluunsely



n1slnAuANAsasEnsTunsiiguulssaunssulusissemea

o‘d‘ou

MRINNEITE AR AIAIUNNNY anTu dnvae wasnaninueNdAYYeINT

4
[

TauAuasesdnslunislidunuissaunssululuuniouwdy wemluunilagnanitanislv
ANANATEENSIUNTIATUWITIUNTTUAUNYNUIBTENTNUTENA NYUUEVBIANA N
glsU uarnguinevesnneUsame eiduuuimdunsinnsananuumgay wardnuazens

TWauduasesdnslunistigunuissunssuludssindalve saly

Tudagdu UsewdlvadunavesenumnasseninUssmaienfuningauniatyan
2 aUu na1fe Berne Convention for the Protection of Literary and Artistic Works
(1931) (eudyayiuesi) FuduuiunresnmsdunsasnudrdnissanauiTsunsaunas
Aaunssy wazauanasiieanslunsndduniedyfiiesfunisé (Trade-Related
Aspects of Intellectual Property Rights: TRIPS-1995) i3 8AusanasvisUd (The TRIPS Agreement)
b'?fﬂL“fJummgm%uﬁﬂumsﬁmmaw'%"wéﬁumai‘]map%mm%ﬂaqﬁmamiﬁﬂaﬂ (WTO)
T,mstmmﬂaaﬁaaaa%ﬁmiﬁ’agajﬁmmgm%u@?w (Minimum  standards) 15 iielsiuszine

Va v = =

nAderufsssmdlneviiniseyiinisny fafu Afelwefnuniianugvesnslini
ffjuﬂsaaﬁ‘w%ﬂwﬂﬁﬁmmaiimmiﬂu%@mﬂaqﬁy’q 2 At FeesiinadonsUydinisliain
duasosdnslunmsliiululssmelng uenaint fAfeaglivhmsfinuanuzuasneanden
YosnslvmnuAuasesdnslunsiidiuaungringvesaramelsy (European Union %38
FU) Fadungraneiiddysenisiianuduasesdnslunslidumnssansumelulsing
vosannnglsy wagyilvavslunishigudinanlasunseeusulusesduuunsdluasen
wewideasAnuUssmeianslimudunsesdvslunisliduamunsunssude dduuniiite
¥denAnwisszmafiegluanamglsndmite anifusassnigeesad maasamedlalld
JulszimaaunBnglsunanie Ussmaosainsids uazUszinauauin laguusnudsziny

v 1Y) = a = o &
Y0eN13inNANATEY aliseauiBundasaluil



a5

3.1 nslinuduasasdnslunishigunuassaunssulunguanessniteuseme

avsludvdvdlaeiluannsoldfuasedfifissernnngiuntesylnevessy iy
Tnoiivesdvasliannsaniuaunuduiidvdnivesny viohiannsadifuansuesmuse
nsasdaiifatuuenswenandnsly winmendaiomnanuadyiamidumelulat uas
yrensE wUssmadsaanmsazaianseueansfuaTesuAvav seinsUssnatusily

' '
wa al LYK

SULUUTANA wagnmnn@ FapusnasviatuazassunUayaanlddaduiily (Conventional

>

Y va v 1

d‘ ¥ a v va 4 ¥ U 1
Rule) wialiszmanAtaaAngrnenieluresnilisdenndesiuundeygananad

DAY

798 Uszmalnedunifvesninunnasseninauseng 2 adu snedu nanife

a

oy nuedu uag muanawud FamniimsSydAndninasilunislinuduasesdns
TunsTiunuassanssunieldanunnaunaidu Uszmelvefdeuyniuiiazfos i
wnnasifaind naeldnguneavansmelugussemanid fadu Sallanusuduiiagdos
vhmsnwinislinnuduasesnislidennasdsnann welmsuisaniuzvesnislviaany

AuATeEnSlunsitunwIsTanssungldngruneserineUsemalutagiu Fullsneazden

9

(%
v A

U

3.1.1 #01U2YDINITIHAMUANATIIEANT LUN1TIREUIUITIUNTTUAIND Y YYD

wasy
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au‘”zyaunLuas‘uﬁﬁmmﬂﬂﬂifﬁaéﬂgaaummsammsu wazAaunssu
semINUsEnA (International Literary and Artistic Association) T8 .. 2427 Faaupy
é’faﬂa'W'J"LéfﬁmmwmEJ'1Jﬂ,umﬁ'Nau%é’agﬁg’rszwmﬂizmeﬁaﬁ:mam%éu%w%l%iaam g
n3¥nvineydyauasy (Bere Convention) %uiuﬁqmﬁaﬂ WA 2429 lngaudayaeanany
FFunsusuusudlosa 7 ads admdsgafedlotuil 24 nangen we. 2514 o sz
dSnmadendn Paris Act” vt luiligthufissmaiidnidunfeydygiuesuiommn 166

3 = = 9 A o oA
Uszwe ~ saudeUszinalve Jadunifveseydyaiuesu Wetuil 17 nsngiau w.e. 2474

1 o o aa a a £ a & A
Syl Annafs, nguuedvas, iuasan 2 (ngamna: Jlaan WUseaes, 2539), i 32.

2 o o o a 0w a aa v
logae wugdvny, anwarnguunensnddumadaan (nsanwe: dwinfiniilfsssy, 2548), v 122.

> Berne Union, Contracting Parties [Online]. 18 April 2013. Available : http://www.wipo.int/

treaties/en/ShowResults.jsp?lang=en&treaty id=15.
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¢ Bogsch, Arpad, The Berne Convention for the Protection of Literary and Artistic Works, from 1886

to 1986 (Geneva : International Bureau of Intellectual Property, 1986). page 29.

> Berne Convention Article 11bis “It shall be a matter for legislation in the countries of the Union to
determine the conditions under which the rights mentioned in the preceding paragraph may be exercised,
but these conditions shall apply only in the countries where they have been prescribed. They shall not in
any circumstances be prejudicial to the moral rights of the author, nor to his right to obtain equitable
remuneration which, in the absence of agreement, shall be fixed by competent authority.”

° Berne Convention Article 13 “Each country of the Union may impose for itself reservations and

conditions on the exclusive right granted to the author of a musical work and to the author of any words,
the recording of which together with the musical work has already been authorized by the latter, to
authorize the sound recording of that musical work, together with such words, if any; but all such
reservations and conditions shall apply only in the countries which have imposed them and shall not, in any
circumstances, be prejudicial to the rights of these authors to obtain equitable remuneration which, in the
absence of agreement, shall be fixed by competent authority.”

" Berne Convention Article 6bis “Independently of the author's economic rights, and even after the
transfer of the said rights, the author shall have the right to claim authorship of the work and to object to
any distortion, mutilation or other modification of, or other derogatory action in relation to, the said work,

which would be prejudicial to his honor or reputation.”
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® Soufientu, wi 70.

’ Seaieaty, wih 71,

® Bere Convention Article 3 (1) “ The protection of this Convention shall apply to: (a) authors
who are nationals of one of the countries of the Union, for their works, whether published or not;”

' Berne Convention Article 3 (1) “The protection of this Convention shall apply to: (b) authors who
are not nationals of one of the countries of the Union, for their works first published in one of those countries,

or simultaneously in a country outside the Union and in a country of the Union.”
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“Authors shall enjoy, in respect of works for which they
are protected under this Convention, in countries of the Union other than the
country of origin, the rights which their respective laws do now or may hereafter grant to

their nationals, as well as the rights specially granted by this Convention.”
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*? Berne Convention Article 3 (4) “A work shall be considered as having been published
simultaneously in several countries if it has been published in two or more countries within thirty days of its
first publication.”

* Silke von Lewinski, INTELLECTUAL PROPERTY, NATIONALITY, AND NON-DISCRIMINATION [Online].

9 July 2012. Available : http://www.wipo.int/tk/en/hr/ paneldiscussion/papers/pdf/lewinski.pdf
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" Berne Convention Article 7(8) “In any case, the term shall be governed by the legislation of the
country where protection is claimed; however, unless the legislation of that country otherwise provides, the
term shall not exceed the term fixed in the country of origin of the work.”
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(name: diinfianidfsssy, 2548), vt 113.
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http://www.wipo.int/meetings/en/details.jsp? meeting id=2778.
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# Trips Agreement Article 1(1) “Members shall give effect to the provisions of this Agreement.
Members may, but shall not be obliged to, implement in their law more extensive protection than is
required by this Agreement, provided that such protection does not contravene the provisions of this
Agreement. Members shall be free to determine the appropriate method of implementing the provisions of
this Agreement within their own legal system and practice.”

25 a 1Y o a a Y o v
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“ TRIPs Agreement Article 9 “Members shall comply with Articles 1 through 21 of the Berne
Convention (1971) and the Appendix thereto...”



55

' [
a va A

UftRdesauratidundnmsiivatlirusumninmelidennamiudlisunsduasesdvansi

a

Wiguiu Fadundnnguunessminalssmanddgmannia asweiulaan aeldey ”auJﬁg']Luaiu

[ (Y Xz L & 1% 1 [y
ﬂ‘lJi’]ﬂ{]‘VIaﬂﬂ’]iuL‘Uu‘Viﬂﬂﬂ’ﬁWUﬁWUﬂ’lEJLsﬁ‘uﬂ‘u

3.1.2.1.3 wiannsufURleaunantasuauewasizids (Principle of

Most Favored Nation Treatment)

MU URBEAnlAsuANBYATIEE 50 NaN MFN

Y 27 a ¢ W vo I { ¢ v v a a
Usinglude ¢ ° wasnusnawmsUdglaninualiin nsiivsswmenianislaueuanslunis

o

Aumsomsngaunelyanliwnaumnfvessemela Wudivay Auniunaslidvgutuun

ad A

AR Ul uUsTmAnAee Uiy Inefiunvemdn MEN T4 firaineauisuaifiagyinlsie
1 a %) 1 = a o g.JI = ¥ a ¥ = a s
ANMUMNASNAUIUTEIINIUTENANAALITN AIUUI LT TAUSLNANIATDIAUANAINIUE

o LY Ao [d A a wa 28
ﬂﬁ%%’]ﬂ’ﬁ@iﬂﬁmmaﬂUm%LUUﬂ’]iLaﬁ]ﬂUQUG}

= &

onFREMTY Usznd n. Fadulsemanmavasnnunnansud
Iehvihauanasaesdieiierdunishiaaiuduasesdvansiduiiavunyssina o. (Felale
I a oA o7 TR % = & a v P
JudssimaniAvasnnunnaansud) 98 wilsema n. ssdianuisuainazlvnnuAuases

WUk UsEna . Wgalsenanes wineldndnnisufuRbeananlasuanueyasiei

a

a & v o o v o a a L4 - =~
gail Useine n. desynitu Nvgliaunuasesdednsiniduiiasil unynussmanialuanunnas

P3UE Tasrudausemalnenie

3.1.2.2 d91u2Y8In15HiANANATRIENSlun1sTRENIwITIUNITU AN

anuanamnsUdludagiu

a (% o/ 4

Wureanuneldeudygiueiu nisliaufuasesdanslunisivoy

q [ Ag7]

(%
Y] L% [

Ay Y & o ad s v o o v wa !
QWU'J'iiiuﬂ'iilllJvLﬂLTJU?W]'SVI‘QﬂUEUEUG]IWLTJUZHM?E']U%UW'W]U?%LVIFiﬂWﬂC‘IE]\‘iE]u;JG]ﬂ']'ﬁC‘]']lILLG]

U I Ag7)

agala daty Usemen1d saudsusenalnedaligniunazdediimnuduasesdnlunislvoy

a

nussanssy linneldngruiedvans wiailunisueurmneuunuainnistiunigle

7 TRIPs Agreement Article 4 “With regard to the protection of intellectual property, any advantage,
favour, privilege or immunity granted by a Member to the nationals of any other country shall be accorded
immediately and unconditionally to the nationals of all other Members. Exempted from this obligation are
any advantage, favour, privilege or immunity accorded by a Member:”
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“ TRIPs Agreement Article 11 “In respect of at least computer programs and cinematographic
works, a Member shall provide authors and their successors in title the right to authorize or to prohibit the
commercial rental to the public of originals or copies of their copyright works. A Member shall be excepted
from this obligation in respect of cinematographic works unless such rental has led to widespread copying of
such works which is materially impairing the exclusive right of reproduction conferred in that Member on
authors and their successors in title. In respect of computer programs, this obligation does not apply to
rentals where the program itself is not the essential object of the rental.”
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* Christine Fretten and Vaughne Miller, The European Union: a guide to terminology, procedures

and sources, [Online]. 22 August 2012. Available : http://www.widmp.org/html/library/standardnotes/snia-
03689.pdf.

@ COMMISSION OF THE EUROPEAN COMMUNITIES, REPORT FROM THE COMMISSION TO THE
COUNCIL, THE EUROPEAN PARLIAMENT AND THE ECONOMIC AND SOCIAL COMMITTEE ON THE PUBLIC LENDING
RIGHT IN THE EUROPEAN UNION, 12 September 2002, Brussels.
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* COMMISSION OF THE EUROPEAN COMMUNITIES, REPORT FROM THE COMMISSION TO THE

COUNCIL, THE EUROPEAN PARLIAMENT AND THE ECONOMIC AND SOCIAL COMMITTEE ON THE PUBLIC LENDING
RIGHT IN THE EUROPEAN UNION, 12 September 2002, Brussels.

» Sterling, JAL., World copyright law : protection of authors's works, performances, phonograms, films

video, broadcats, and published editions in nantional, international and regional law, page 642 .
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** Directive 2006/115/EC Preamble (2) “Rental and lending of copyright works and the subject
matter of related rights protection is playing an increasingly important role in particular for authors,
performers and producers of phonograms and films. Piracy is becoming an increasing threat.”

*" Directive 2006/115/EC Preamble (3) “The adequate protection of copyright works and
subjectmatter of related rights protection by rental and lending rights as well as the protection of the subject
matter of related rights protection by the fixation right, distribution right, right to broadcast and
communication to the public can accordingly be considered as being of fundamental importance for the
economic and cultural development of the Community.”

** Directive 2006/115/EC Preamble (4) “Copyright and related rights protection must adapt to new

economic developments such as new forms of exploitation.”
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* Directive 2006/115/EC Preamble (5) “The creative and artistic work of authors and performers
necessitates an adequate income as a basis for further creative and artistic work, and the investments
required particularly for the production of phonograms and films are especially high and risky. The possibility
of securing that income and recouping that investment can be effectively guaranteed only through adequate
legal protection of the rightholders concerned.”

“ DIRECTIVE 2006/115/EC * ‘lending’ means making available for use, for a limited period of time
and not for direct or indirect economic or commercial advantage, when it is made through establishments

which are accessible to the public;”
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“ Directive 2006/115/EC Article 3 “ Right holders and subject matter of rental and lending right

1. The exclusive right to authorise or prohibit rental and lending shall belong to the following:

(a) the author in respect of the original and copies of his work;...”

“ DIRECTIVE 2006/115/EC Article 1 (1) “ In accordance with the provisions of this Chapter, Member
States shall provide, subject to Article 6, a right to authorise or prohibit the rental and lending of originals

and copies of copyright works, and other subject matter as set out in Article 3(1). “
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* Directive 2006/115/EC Article 6(1) “Member States may derogate from the exclusive right
provided for in Article 1 in respect of public lending, provided that at least authors obtain a remuneration for
such lending. Member States shall be free to determine this remuneration taking account of their cultural
promotion objectives.”

a4
Sterling, J.A.L., World copyright law : protection of author's works, performances, phonograms

films, video, broadcast, and published editions in national, international and regional law, page664

* Directive 2006/115/EC. Article 3(3) “The rights referred to in paragraph 1 may be transferred,

assigned or subject to the granting of contractual licenses.”
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“ Directive 2006/115/EC Article 3 (2) “This Directive shall not cover rental and lending rights in
relation to buildings and to works of applied art.”
“' Directive 2006/115/EC Article 5(3) “The administration of this right to obtain an equitable

remuneration may be entrusted to collecting societies representing authors or performers.”



66

3.2.2.3 ANUFUNUSTENINENS lun1slAgumu DIRECTIVE 2006/115/EC iU

#anN15523uaUlUYa9ENS (Exhaustion Doctrine)

el DIRECTIVE 2006/115/EC 40 1 (2 19fiitoulalanslums
Wduni DIRECTIVE  dllslssfuAnludemausnisnne Swuie a1n wan udoinouns
soanssruieisulndiafuniseniiundnnsss fuduluvesdnd (Exhaustion Doctrine)
e JsdanaliiileUseimaanidniiniseyiinnsmia DIRECTIVE 2006/ 115/EC udn
AnsednTazannsamivaumsiguanussunssuveswuld winngndinisdmuieay
2ssanssutuliudfonn Sunsadvagldemouunuiidintuainnisliby uarlumansaty
9 gaulunisasaniszungldusnisiesayn saudaiesaynies lnedideazverinnisfine

a = v a a v & N !
NﬁﬂLLa%NaLﬂEJGU'?Nﬂ'ﬁsUEJ']EJﬂ?WNﬂ@Jﬂﬁ@ﬂﬁVlﬁsLUﬂW{LVUQJu IUUVW] 5 @@1‘1.]

3.2.2.4 n15U1 Directive  2006/115/EC u1usultlunguungvasuseina

A41%n

annmelsuidusafnssenitsUszmeavasuszmanisglunivglsy

¥ ¥y
v v = A

N9nfuten1usIuilen1aAT¥ENg kaznseduniusindeiusenineUsenaaundn

Fevudamsdayafngranadieldisusutuie Tnengmnevesannmelsulifungereluil
1) ngvanguan (Primary legislation)
2 enuanasssIUssmAvasamnnelsy
3)  nUENEaInUIes (Secondary legislation)
9  nguaneitldduaednualdnes (Unwritten Law)

5 audy158nINesgaundin (Convention between the Member

States) *

* Directive 2006/115/EC Article 1(2) “The rights referred to in paragraph 1 shall not be exhausted
by any sale or other act of distribution of originals and copies of copyright works and other subject matter as
set out in Article 3(1).”
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aiqyn 1Heuad, ngranganamelsy, i 88.

o Sterling, J.A.L., World copyright law : protection of authors's works, performances, phonograms

films, video, broadcats, and published editions in nantional, international and regional law, page 644.

52 A o v
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* Foyavniuleinsunswddumelayan http//www.ipthailand.go.th

55 - e o X aquo . N
soluluingrinusatuilaglddin “German Copyright Act



69

Jnnsanslunsligy nesgladinsueunineliasdnsivedn Verwertungsgesellschaft WORT
39 VG WORT faidussdnsdniiuanauwnuainmsbildanusuiifvansluaniudasisusy
wosuiifinenstulud a.e.1958 Wudinnsinassameuuny saunadugivuanginasivas

IYEY; a  al vy 56 = I a  al vy
YoULIAYRIN1TIiANATasENSlunsIENIuITIINTTY FansAuasesdEnslunslvgy

U ! = a L é’
PNNATININTASEDYR AU

3.3.1.2 s1vaziduauaziiauluvasnisduasasanslunislidueu

255unssuluaniusanssausgeasuil

German Copyright Act nuuaswazdeaLasReulvesnsiiam

AuAsednslunsigunuassunssulisal

3.3.1.2.1 AMUMNIEY0INSIABURIN German Copyright Act

ANUNLNEVDINTIRBUN1ETH German  Copyright  Act
Usngludio 27 fail

German Copyright Act Article 27(2) “..."lending" means
making available for use for a limited period of time and not for direct or indirect
commercial purposes...”

Inensliguniy German Copyright Act nunefen sl
Tneiifmunszeviaan e msliduiudeddlfibunisnszriniouarmmnanouwnusie
VIRTUATNNEoL FavzmiuldinnisTiBumiu German Copyright Act fidnwazifeaiunis
TW8umu DIRECTIVE  2006/115/EC waznslwBuaeniivesnssudnsluauissanssynu

Ussananguinsunsuazmngdivdvasuszmelve Jadunnumnevesmsiitulaeiall

'
ady a a

3.3.1.2.2 {§n59@0501u German Copyright Act UWagansNEmssans

Y

Wesnaniusaisisusgieesuiilulssinaaundnves
annmelsy At 39909eiRn13a 1y DIRECTIVE vasann1melsy (Directive 2006/115/EC)

Feneldl DIRECTIVE senanilanivualilsewmeauiBndeseudvsusiieswiie (Excusive

% Vewort, BEGINING OF VGWORT. [Online]. 20 July 2011. Available from http://www.vewort.de/
fileadmin/pdf/allgemeine_pdf/About_VG_WORT.pdf


http://www.vgwort.de/fileadmin/pdf/%20allgemeine
http://www.vgwort.de/fileadmin/pdf/%20allgemeine

70

Right) w3 lunslasuAmeuwnuiitiusssy (Addequate  remuneration) 21nnSIAEN91Y

%4 ¥ 3

55unssuungasneassd lnedldninuaiigasieassaudesludivesdvdnsluau

Y

[
} | 1

1rsunssududlsudosala didu luvateussinaiifosoydfin1sniy DIRECTIVE

2006/115/EC Fafasiiazduasosdvslunsidusmnssanssuludnvusdnsudfiosife

meldnguaneduans mimssdviudifiesiifies (Exclusive Rights) 1y WudvBmaasugia

duFenfuanslunmshen dauuas weuns wardnslumslien Sujsaslfidvesdoansdu
«

v ¢ Yy s A & a  a Ql' ° va  a vy & a a
QLLﬁ’NW]Ui%IEJGUumWﬂm’lgaiwaiiﬂ Qﬂ‘ﬂ\‘ﬁﬁaﬂLaENV]ﬁ]gﬂqWUWIVaWSIUﬂ']iiVEJ@JULUuaV]ﬁ

AINNYVUERVENSMEMAHARY I

willesan  aniusasisasgesuiiludssinanduases
duansnusEuLAnSUeasasIAnIeasruUAIAuglsU (‘droit d’auteur’ or Continental
European Systems) @uiiupuddnyiigasassnnu Inegas1eassed (Authon) sduidnves

a

a < . A [y eX 57 24 o o ! A
AVAND (Copyrlght Owner) 1“\‘1’]u33ﬁMﬂiiﬂJV]muasqﬂaﬁﬁﬂ%u %ﬂLﬁau‘lsUﬂﬂﬂa']’Ja']ﬂWQqﬁm']

v
= %

Desduuwduniiounshinnuduasesduansluynusameandadsassdnugenduynnausn

a a [y

fmsazlaludwedvdns lnawsfinanlailuaniusaissasgeosuidlianuddgyiu

Y] CY

Y v ~ o . A o vo X 58
Has19as3A ananunUyalAnels German Copyright Act ifvunlinadl

1) mmLf]uszﬁsumamﬁm%mmQ’a%’waiiﬁiﬂmmsﬂau

v Y] v = 59
Twniule wanwiiaannnislauniausan

2) 914 German Copyright Act ldgsusundnnislasu
AUEANSLAYNNTAIIIIULABENI LA T,@aﬁa%’waiiﬁ%e"famL%L%’W@ﬂ%%ﬁﬂ‘ﬁimmﬁmuﬁwmi

a519a55A7U wiazidunisasieassanielin1sindnsfinng

Aai winaniusanssusgeesuiasinnisvenednsly
nsliguauassanssuneldngruiededns wafdiasaiunsaliainuduasesdnslunis
Wgumnssunssuwigadsassamnssunssulamanannsualves DIRECTIVE  2006/115/EC

NNUsENT3 Wewnaeld German Copyright Act laundesdnSuesdasisassalingreiung

> Sweet & Maxwell, Copyright : world law and practice (London: Morag Macdonald, 2004), page 3.

* Sweet & Maxwell, Copyright : world law and practice, page 5.

59
German Copyright Act Article 29 “Copyright may be transferred in execution of a testamentary

disposition or to co-heirs as part of the partition of an estate. Copyright shall not otherwise be transferable”
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* German Copyright Act Article 27 (2) “For the lending of original works or copies thereof in respect
of which further distribution is permitted under Section 17(2), an equitable remuneration shall be paid to the
author if the original work or copies there of are lent through an institution accessible to the public (library,
collection of video or audio recordings or other original works or copies)...”

* German Copyright Act Article 28 “Copyright may be transferred by inheritance.”

* German Copyright Act Article 27 (1) “Where an author has transferred his rental right (Section 17)
in a video or audio recording to the producer of the audio recording or film, the renter shall nevertheless pay
equitable remuneration for the rental to the author. The claim to remuneration may not be waived. It may

be assigned in advance only to a collecting society.”
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* German Copyright Act Article 2(2) “Personal intellectual creations alone shall constitute works

within the meaning of this Law.”

o PLR Committee, Public L ending Right in C—]ermanv.?th international PLR conference in Sofia -

French Society for the Interests of Authors 6 - 8 September, 2007 [Online]. 25 July 2011. Available from

http://www.la-sofia.org/plrconference2007/en/ national_reports.htm

“German Copyright Act Article 27 (1) “For the hiring and lending of copies of a work in respect of

which further distribution is permitted under Sec. 11(2), an equitable remuneration shall be paid to the


http://www.la-sofia.org/plrconference2007/en/national_reports.htm
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author if the hiring or lending is executed for the financial gain of the hirer or lender, or if the copies are
hired or lent through an institution accessible to the public (library, record library or collection of other
copies). The claim for remuneration may only be asserted through a collecting society”

* German Copyright Act Article 64 “Copyright shall expire 70 years after the author's death.”

°" German Copyright Act Article 65(1) “If copyright is owned by several joint authors (Section 8), it
shall expire 70 years after the death of the last surviving author.”

* German Copyright Act Article 66(1) ”In the case of anonymous and pseudonymous works,
copyright shall expire 70 years after publication. However, it shall expire 70 years already after the creation
of the work if the work has not been published within that period.”

* (1) The author shall have the exclusive right to exploit his work in material form; his right shall
comprise in particular:

1. the right of reproduction (Article 16);

2. the right of distribution (Article 17);

3. the right of exhibition (Article 18).
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b Perry D. Morrison and Dennis Hyatt, Library Trends 29 (4) Spring 1981: Public Lending Right
(United States of America: GSLIS Publications Office, 1981) p. 691-695.
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" bid.,p. 691-695.

" Department of the Environment, PLR In Australia Water, Heritage and the Arts [Online].

18 August 2012. Available :http://www.arts.gov.au/books/lending_rights/public_lending right -
73
Ibid.



7

anslunislviguauissunssuluviesayaaisisae (PLR) wag TiauAuasesanslumsivoy
nussaunssluiosayavesaauinu (ELR) Wuuloviemaiansssuusenmsniweniady
Feilfmnuszasdiilevaeuslonififaiiassd uasdninfand Iigapdelunnnsinuissunse
YasugnBLKTLBIA s s HesAL ATeEn TUANY Bnvis taiunssnliTeTmussay

| o I 74
%@QU?%LWﬂ@@ﬁL@?Lg YNIUNITATWATIIAIUITIUNTTU

33.2.1.2 Twasduauazioulvreinisduasesdnslunislvgueu

1ssaunssululssmAooainsidy
1) anuvuneueInsivisuau Public Lending Right Ac

#134 Public Lending Right Act 1985 wa¥ ELR Policies
and Procedures 2011 Wilafin1sAvunnaunuisvesnis “ligu” wie “n1sen” Mnneld
unUnelAdenaniusogals sy msbiguludiurainisliusnsveviesayn eAdsmilou
funslvdulagyily fe nsivesaynansisuzliyaradulisslomiluamunssunssunuy

Fans1nazliinsiSundasrinauwnu

2) #n3e@ndnu Public Lending Right Act wazaAnsa

ANSIENSLATY

(1) ;ﬁﬁﬁ?m%lé’%’uﬁmauLmumﬂmiﬁwﬁqﬁagﬂﬁmf\]fm
vosaualuszuy PLR (Public Lending Right: PLR) i Public Lending Right Act 1985 "

nosagnelieuludssialuil

o a

(1.1) Wudadvassrnidanfesansids wildle

4 12 (3 =

Y
o = A g Aaa A a 16
ama’tuﬁszmmaamuaa) maLﬂumaswmmmmuwagma'ﬂuﬂwmmaaaLmLaa

Y

" Perry D. Morrison and Dennis Hyatt, Library Trends 29 (4) Spring 1981: Public Lending Right,
p. 691-695.
” Department of the Environment, PLR In Australia Water, Heritage and the Arts [Online].
18 August 2012. Available :http://www.arts.gov.au/books/lending rights/public_ lending right -
" public Lending Right Act 1985 Article 3(2) “(2) A reference in this Act to an Australian author or
an Australian person is a reference to an author or a person, as the case may be, who:
(a) is an Australian citizen, wherever resident; or

(b) is ordinarily resident in Australia.”
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" public Lending Right Act 1985 Article 5(4) “In this section, prescribed person, in relation to a
book, means any of the following:
(a) an Australian author of the book;
(c) an Australian person who illustrated, translated, compiled or edited the book;”
" public Lending Right Act 1985 Article 5(4) “(e) a publisher of the book who is included in a class
of publishers specified in the scheme.”
" ELR Policies and Procedures 2011 Article “ 4. CREATORS
4.1. The Committee may determine that a person is an eligible creator in respect of a book if that
person:
4.1.1 authored, compiled, edited, illustrated or translated the book (see cl 6.);
4.1.2 either
(a) is an Australian citizen, wherever resident; or

(b) is a non-citizen who is ordinarily resident in Australia;”
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wineldsyuy PLR uae ELR sdfueuainauwuannnsiiguilungaseaasshanssunssy
e LifisdendadeassAusnludvedudnsvsell Fwmsinuanunsualveinisiunses
anslunislviguauissanssuves DIRECTIVE 2006/115/EC MisjsazAunsadlvigasneassad
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* ELR Policies and Procedures 2011 Article “5. PUBLISHERS
5.1 The Committee may determine that a person is an eligible publisher if that person is:
5.1.1 a person whose business consists wholly or substantially of the publication of books
and who regularly publishes in Australia; or 7
5.1.2 an Australian non-profit organization that publishes to further its aims or objectives; or
5.1.3 an eligible creator of an eligible book who also publishes the book.”
o Department of the Environment, PLR In Australia Water, Heritage and the Arts [Online]
18 August 2012 Available :http://www.arts.gov.au/books/lending_rights/public_ lending right -
? Sweet & Maxwell, Copyright world law and practice, AUSTRALIA, page 2 — 4.
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11J98e (Book) F0alininlsenaunil

* public Lending Right Scheme 1997 Article 10” Eligible book
(1) An eligible book is a book that has:
(@) been allocated an International Standard Book Number (ISBN);
(b) been published and offered for sale;
() an identifiable creator or creators;
(d) atotal number of eligible creators not exceeding 5;
(e) a catalogue record in an Australian national bibliographic database; and
() A minimum print runs as determined by the Committee.
Note Some books without an ISBN that were eligible under earlier schemes are taken to be
eligible books: see section 30
Note A determination under paragraph 10 (1) (f) is a legislative instrument within the definition
of the Legislative Instruments Act 2003.
(2)  However, a book is not an eligible book if a claim for the book was not lodged within 5

years of the first publication of the book or a revised edition of that book.
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2) fealesunisdnviguiduuazdnniieluriewan
3) fesnngiaisassfegadalay

4) sedlasassAviuiulaiiu 5 Ay

<

5) seslunidengniufinteyalilu Australian national

A £ v A

bibliographic database (ANBD) dsfedoyavenisdofiiegluriosaynnisluussing

Y

goawsdy uavgniuiinlilneviosaynuvsifseanstde (The National Library of Australia)

6) UFNUIUNTIFDNIANILARLATIANUIIUIUTUA 1NN

ANENIIUNSANATREVETUNSIAEUI VLA

viall milsdeRanantresusodlilimisdolusuuuuves As
Tuiinamuazides (audio-visual kits), wiudan (compact discs), nilsdeluguuuudianinsiind
(electronic books), Uneas (magazines and other serial publications), wisdeiidudesls
(talking books) uaznildefieanuuulnsanizdusunsidaunsaiion (books designed
for a single use) mmﬁgmﬁqﬁaﬁﬂmgmimmiﬁumaﬁwﬁiumﬂﬁﬁu (Public Lending Right

. Y o ¥ Y o ¥ 1 L% 1% a Al Yy 84
Committee) lamwuneniiuldlihudngseuunisiinnuAuasesanslunisiviy

(3)  For the avoidance of doubt, the reprint of a book does not entitle a person to lodge a
claim for a book that was first published more than 5 years previously which but for the operation of
subsection 10 (2) would have been an eligible book under the Scheme.

* Public Lending Right Scheme 1997 Article 3 “book means a written work that has been
published but excludes:

(@) audio-visual kits;

(b) compact discs;

() computer discs;

(d) electronic books;

(e) magazines and other serial publications;

(f) talking books;

(g) books designed for a single use (for example sticker books and workbooks); and

(h) Any other material determined by the Committee to be excluded from the Scheme.”
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® public Lending Right Scheme 1997 Article 3 (2) “However, a book is not an eligible book if a
claim for the book was not lodged within 5 years of the first publication of the book or a revised edition of
that book.”
* ELR Policies and Procedures 2011 Article 6 “BOOKS 6.1 An eligible book is a book that:
6.1.1 has been allocated an International Standard Book Number (ISBN);

6.1.2 has been published and offered for sale;

6.1.3 has an identifiable creator or creators;

6.1.4 has a total number of eligible creators not exceeding five; and

6.1.5 has a catalogue record in an Australian national bibliographic database.
6.1.6 has a minimum print run as determined by the Committee.

6.1.7 A However, a book is not an eligible book if a claim for the book was not lodged within

5 years of the first publication of the book or a revised edition of that book.”
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& Department of the Environment, PLR In Australia Water, Heritage and the Arts [Online].

18 August 2012. Available :http://www.arts.gov.au/books/lending_rights/public_lending_right -
* Sasuanidsuiuanssnitaeaaieeansidouariiulne NFUIAITNTIUNN Fuiil 1 Asvnew 2555,
* Department of the Environment, PLR In Australia Water, Heritage and the Arts [Online].

18 August 2012. Available :http://www.arts.gov.au/books/lending_rights/public_ lending right -
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* public Lending Right Schere 1997 Article 27. (1) The Committee must not approve a payment

to an individual under section 23 or 24 if the Committee is aware that the individual has died.
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" Department of the Environment, PLR In Australia Water, Heritage and the Arts [Online].

18 August 2012. Available :http://www.arts.gov.au/books/lending_rights/public_ lending right -
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* public Lending Right Committee, Public Lending Right Annual Report 2010-2011 [Onlinel.

25 July 2011. Available from http://www.plr-dpp.ca/plr/documents/PLR_ Annual_Report _final.pdf

You may be eligible for a PLR payment if you meet the following conditions: You are:

1. an author or co-author;

2. an illustrator or photographer;

3. a translator;

4. an anthology contributor;

5. an editor with an original written contribution.

You are a Canadian citizen (living in Canada or abroad) or have Permanent Resident status, as
defined by Citizenship and Immigration Canada.”

” Department of the Environment, PLR In Australia Water, Heritage and the Arts [Online]

18 August 2012. Available :http://www.arts.gov.au/books/lending_rights/public_ lending right -
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*Public Lending Right Annual Report 2010-2011 [Online]. 25 July 2011. Available from
http://www.plr-dpp.ca/plr/documents/PLR_Annual_Report_final.pdf

The following books may be eligible for a PLR payment:

1. works of poetry, fiction, drama, children’s literature, nonfiction or scholarly work;

2. books that are at least 48 pages in length, or in the case of children’s literature, at least 24 pages;

3. printed books with an ISBN.
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” Department of Canadian Heritage, How to Program work [Online]. 23 July 2011. Available From

http://www.plr-dpp.ca/PLR/faq.aspx#top
. Paul Whitney, EBooks and Public L ending Right in Canada Submitted to the Public Lending Right

Commission [Online]. 11 June 2011. Available from http://www.plr.ca/
PLR/documents/FinalreportinEnglish_000.pdf

7 Department of Canadian Heritage, How to Program work [Online]. 23 July 2011. Available From

http://www.plr-dpp.ca/PLR/faq.aspx#top
* public Lending Right Annual Report 2010-2011 [Online]. 25 July 2011. Available from
http://www.plr-dpp.ca/plr/documents/PLR_Annual_Report_final.pdf
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