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# # 5585969034 : MAJOR LAWS
KEYWORDS: RULE AGAINST ILLEGALLY OBTAINED EVIDENCE / ILLEGALLY OBTAINED
EVIDENCE / EXCLUSIONARY RULE / PRIVATE
CHORMUANG MUANGTHONG: ILLEGALLY OBTAINED EVIDENCE BY PRIVATE.
ADVISOR: ASST. PROF.PAREENA SRIVANIT, Ph.D., 204 pp.

The Rule Against Illegally Obtained Evidence was formulated for protecting
Right of Privacy from illegally conducts.lt had been adopted in many countries for
deterrnce official.The integral point to consider is whether Section 226 of the
Criminal Procedure Code of Thailand is able to be implemented in a case of illegally
evidence obtained by a private person who has important roles in criminal
procedures as same as officials. In the past, there was no court decision on that
point, there is also a variation of academically critical conflicts on the subject-matters
of evidence and of the uncertainty of law prescribing provisions on finding of
evidence, this leads to confusion and difficulty of those involving in the criminal
justice in order to examine and clarify which evidence is of illegally obtained by a

private person.

According to a study of backerounds of Section 226, it provides that Section
226 was originally written in order to serve as a provision to be suited with traditional
Criminal proceedings of Thailand in which private persons also had greater parts.
Therefore, it comes to a conclusion that the implementation of Section 226 is able

to be implemented with the illegally obtained evidence by a private person.

According to the previous-mentioned reasons, this thesis suggests that it is
needed to clarify Section 226 in case of illegally obtained evidence by private. Thus,
those relating to the Criminal Justice Procedures can promulgate additional
regulations or rules in order to serve as a guideline of illegally obtained evidence by

private persons will therefore be more accurate and efficient.

Field of Study: Laws Student's Signature

Academic Year: 2015 Advisor's Signature
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* The Universal Declaration of Human Rights (UDHR) Article 11 “Everyone charged with a
penal offence has the right to be presumed innocent until proved guilty according to law in a public trial at
which he has had all the guarantees necessary for his defence”

&n \ o v v oa v .
iﬁﬁiim%iy}m@i?‘ﬂa’lm?‘i]ﬂivL‘WEJ WA, b&&o 151 e ... luaRD Q" mmauuwgmhﬂamw

drosisednaslidfiauin noudffinnwduisiigauanituanalalinszyanuiin asujiRreyrnatuaiiowdu
HnseiAuindle



eno

v = 4 [ a ¢ 1 .. . . . . . (=14
Nai’lEJﬁ/iiaLﬂuﬂ’liiwﬂ’liauLﬁuﬂgﬂﬂwmamul,aﬂ( Privilege Against Self-incrimination)

Y

Feywdensianusudisluniswarmeiundngiuiazayndanuedlalunieiarsanad

1Y v a ¥ =

wngrawlinseidindnauialuananuduaseilivihligdewndanuingiuudning
2 & v oo A vy v & A % Y oa @V A & a 1 < 1
WA wliwinsigdesnlinisifiadielinuesiuiianldfeinluaiuiaguudsninuviaus

' <D ) [ PEY A o N = v 2 =
E]EJ'NIGI mﬁuﬂqwmwaﬂgﬂmaa@maammamLaﬂiuﬂmng’mlmsummmmauﬂim
A we
U

'
a aa a L4

agalsinny Jresuiediasdulidansnagsiuiigatanuuignsves

Y

au laglinisdedad vsedmerunanguvesheaudrduund vsevindsanutiielisves

Ny ul1eland ¥SeduduaiuUTENT NIeUANINEIUNENFIUUTENBUWMAKAINITUSLES

Welvimaiuinnenuvedlaniiuddideasduegmuaunisuasneundngiuvesdiasiniy

Ay ]

Wneiendmeuland dwsunsdlndgnnarmivsediassansuinlinseyiinasusvel

1 I

magniiulnevioaangeulny Juasdeniinisenisiigauiazazdeaimeiunangudndy
= o Y & a -1 | B - VY = vy
dielililsingeiiaasemuilaansunlvd ™ uenandudidamungsiufanisngaemn
Uszasdazmeundngiuanldigalanuuignsvesnuluduaesvaiuie aungunang
1Y ' Y 10 [V = v R

Aanaridngduiunisaeuauliiguie iy

UNURRLIUIZIIANMUIETENINTUIAIINDIYITIIMUINIILA

'
= 1

Arnulupfiauenerunangiuliinezsduneiuing weuenais vieneiuyana F911az

a Q‘VLD 1 ¥ 174

fgadlaindnasiianIousanslaed1ininawine nsimalidanunndieaiuisadannag
weunanguldegraaud vliganedeslunszuiunismengisisiniiunisnniani

A Y = o v & o a aa &
Welvlaungangrundngrudwludseleviluad 8n1suarminerundngiudadu

nszuIunIsAummINaslidinaznsyilaedelannu snsfigejsuanaddgaonislilaun
Fengruvangiulunisatuayudenan1919venu v3efigatauRASaUSEVEUeT LA B
aihludnisadlvedenansenudednsiaianvessevvule

WeaNa1su U euiguNISuaI I INe U NgULAe SFAUNITUAIIM

neunangulasenvuudnAulansdnsuar e unangulaedminAs g ady

[ « o asia ' o
UIIA GLR]‘VI’]ELJ,, AANNHWUIYITNINTUIAIIUBINT LAY b, KU1 bxre.
G o a a4
AATNNINYIANR) NN bo&/b&or
@ o a s A
ARAINNINYIAID NN eoxa/b&ble

= v o >
" Tane IAUINT, NANUNYANBAUENYIUY, KU <.

& 9 o a o o o
AN IFBNGA, AMBTUIINHNNNIYANYUSNETNURANTIU, YU boc.

(=128 o ° 1Y) B
3%4) 930, Nenwranguluafagn, v .




ane)

Frmihiisgiuneunmslddiunaspiuussnanguineisinsanaueigsudungrane i
asziisafunszurunImsegkagliuseansldsiunaliuaramneundngiuegng
P399 winsuaneudngIuarfesdiunslvignaesmuieulsiingraneimun
iletestunislésrunaignusinelavienslisiuslumsiiveviavazfinsedniaiam
gasUszsuld mnusingindmihivesigldsmnaiuniiveuaiingvanglisiualy
uonandninfivesigariiauiafaniaunis n1sorgnasneitonds n1suarm
meé’ﬂgﬁiﬂmaﬁ%auﬁ’qndnéauﬁwaﬂiwu&iamiﬂﬁwmwé’ﬂgmﬁ?m%wajﬂixmuﬁmim
pRuaznssuilmeudnguiiiaturdeldnanmanaenlnedveutlutumadnie

dmfunsdin1sualsmIng1UNEngIuTesenY 1efa1Tu191N
sUuuumssifiuafengluvssmalveiiensugidomeanansaiiosaiiedls vilvidelandd
mszlunsfigatlagazdeninauensudnguauduinelauimaindnaslinszviiingde
Ingusimanndeasds niousinseiadediasggnnaiiniinnseinaiuiinfeadneds
worundngrutitefigalvmadiuitnulaildnssirnnuiamadignadinduiu vihli
aunsaazulainenvulidnsuarmnerurangiulusfenglafidesiuudusenisle winue
‘Uszmaﬂg]‘vm1EJ"T%ﬁmmnmmmapiaiﬁwﬁagcﬁalmﬁﬁmuwé’ﬂmmsﬁuaxsuawummi
uenammenundngluafongueaensuld iesnildnsdnsldsnaiglunisuwaison
werundngIuUNIEd Mt Tivessy

N1sAnwIkagyiIANd1lanuIANAANEITUNITANATRIANS

'3
a

w3 wdndasaudunywduazavsuyverulunszuiunisgisssumsengiivsnglu
Tonnad audnnymsenguuneseniaUsemea saudaingruneneluvesusemalneasygli
dlaveulunandiainmuesyanafinganesjsduasosdilvldsunansenuaInnIsLam
wenundnguluaiiorgnlsinntu Tasnmgnsdnmsuaamneundngnilaeiensuiilsidng
AvuAMENINUeILAL VB UIIANTUA B UndNFIUTidRL LA s fUNTain Taem)

newranNgIUlaesy

©.€ NTWEIMINGIURANFIUAUNITAUATDIANT LT muazEnduywesulunszuiun g

gRTITANI@IYN

Msuasneundngudutuneufiamsansgylalunaisgunuy Juded

'
U £ a v

Lilan3snisuegieenvdiansenudednsiaininvesyanaiiiiedtes Sgaelivtntung

&9

g1U38ANYATITNRAUTEBUIARITmUANInsN Sl unanUseAudnSuasiainmdu



e

fugIusAUsErrunealasuRansEnuaINMskEIIne I uaNg Ul ITnsevlaeSgnse

LDAYU

©.c.0 LUIAATUNITANATIENSIATNINIUNUFIUYBIYAAS TUNTEUIUNITRTITUNI

2101

a A a a = s al o =
LWIAUANS DIVRIFNBIAT N MURIIYEENNINAINUS Y 1wRInINtUTIo Lag
a3dlaiia (Aristotle) nusivgiaudrdglugatuluginilauuiAnseing nunesssueid
a a4 1 & ] = a o aNa [} [y
NANUARTILI I UYL TudIUnIaeeEIIuYIF (Part of Nature) n13Ase¥inegTiuiiu
[ [ A o Na a ¢ o X &= v o I
Judenufon1sasadinnusssuyiveiuywy delluywdIasaennseglagnisiaisn

nguueiiesnwianuluszsifeuisousesludiny wazazdenieudnisiaisndnsaiy

a a A

5350913 UUANENToALTRUSTTNTUNUFIUARNINFaNAUAINVD LY BEVDIYAAR DY

A P caa ¢ ®o . a
LW@ﬁi']\?ﬁQﬂﬂJﬂJU@EJV]WLLagﬁﬂﬂﬁliﬂJLLUU @@N{LUE‘Jﬂﬂaqﬂ (Middle Age) ﬂg‘wmaﬁiimﬂm

q

1Y a

JuitugiudidgyuesuinnudatunisiusedniiasnmuesUszvulagsguaz n13inia

811333 nguanelag Neenlaeigazdesaenndes lidavToudaiungsssuvid Nilegusisiy

wdlalg™

AaNdladIANNAMUITY NTITANSIES A TWIINsTTUYRTDITalINTUDRESS
Anudsnendaulagsiula ilaAauufn “dyauserinu” (Social Contract) Ju lng

o w A

mizmﬂzyﬂaLLmﬁmﬁ'iﬂnﬂﬂuiuﬁaﬂué’aﬂﬁﬁﬁuﬁé’@mLﬁamﬂaaaa3§w%LLa3Lﬁ§mwmaﬁhu
TiunasouileliguanazunasesdenaliiAnainuasugy uitlenvudsnsamnsoldans
i@ nmldmsruidilidadeniwawiBouiosvesdsmnlaosia uazesdnsiilisnageanas
ponngunaiasazifindvdaussamAvesywdils ™ daanvuislasunsdunsesluans
(Rights) Fadusuniinguaneiuseddiidvesdnsiisrnalumsliansiunelinseuuss
ngransuaziieniedliyanaduniovatsaunszinnig nieaziiunsgsiinisuiaegauis
UsgmsliAnusgloviunnuls wazynnaduazdesmsnuasliazidndvsvesidu 1wu ansly

U fa a a a1 @ v &, = . A o v A o ' ~
NINYAU ﬁmﬁiuﬂ?mi’mﬂqﬁ WUAUE  LAZLETAIN (L|berty) V]V]Wi%uﬂﬁam@quq"\]@%l,ﬁu@

o aa v ¢ aa o a ¢ Y °
° U3A LNWUNTNEY, AUV, NUNATIN o (ﬂéﬁLWWMW]Uﬂﬁ: TAsenN1siswasienansusenaunns

A0U ANSLRFENS WININGBUTITUAERS, bEE), NN o).

® = a o ¢ o LY A - o
° in3ealng bITYTUNIAIUY, AANNHNUIYIAITANTLATAIN (ﬂgqmwumum: FYYTVY, &), U
NE-NE.

o YY) | a a A ¢ YA a o
AANG NI, NAUINTIUNEANTUYBYYU RUNATIA o (ﬂmmmmmum: AYUVY, b&mn), U aen.

@°g

n a - s a o v, a &)
2151Q1 'Jﬂ‘;ﬁlwﬁlj‘éﬁ, ANTLAZLIINTNANNTFTTINULY (ﬂ?ﬂmwm%’mﬂii WYUTY, o&am), 11 bl.




enen

° Y . . & adada YR&
AULBILAZANNTAMTUAGIIDY (Self - determination) TneideniddinaugUuuUveInuls

AldgrunaunasesdulaunsgvsesdAnIvessutuenyumeiuavdesasnludnsiasam

'
a 1

aanad Tngazlddunsaudie aazidia guiluaung venisnsevinaulaiidenalans

winmiwdeudslils Sgvavanedaniulvsusesasdunsednsuyvesulaen1sUyd

v a = &
npuanglndugusssudadu

nN3rUIUNITEAsTIIVNE YT U TeINeITeeiun13iganaILgNRnTes

(% A o

uyuduasiingusrasddiAgfenisinmgnssinanuiineigiuilessermaiiioadiny Julu

o

q' I a a o I3 LA @D o a N oo
n3zUIUNITNNISENUARANTIAS A MvesyAnallueg1Bs nTzuIun1sAnduAfeIy N
waNIMNILANATRIMAESNWIAUEIUSsuToeludenulaudn deiasfunsasdnsiasnines

U5z unlasunansgnuaIntunaumieg Tunssuiun1seRsssunieeIgilaganiznis

[ =1 b o

waangunang ulaag1alivssdnsninaay $539 09 nuANININISTIILNTANLAY

<9

a111509599aeulalun15ANATEUTEUIB U LASURNANTENUIINNTHANMINETUNANF 1Y

= [

91nAASTRazRLAluAUFIRUSIENIenYUIEAUY Tnurdefdns w@inm An

Do BN

A3

Audunywduazansuyverulunsyuiunsgisssunsengndudifey

B.c.lo N1TANATOIANTLETAINTUNUFIUVBIYAAATLABITIAUNITUAIINN

wenunanguluafiangn

andiasnmaunugulunislddinvesyaraidedlasunnuAunseng19dede
“gusnuniusauga” (Rights to Privacy) vse “Guigauyama” (Individual right) Fauiu
WnsITUAveIM U URdeiuseninauyedniionagnusnluld mswaismneunang u
Tupforgniivareguuuudwalidnsanududiudmiodnidiuunaadudniiasnmues

UIEUIYUAIAULING TLASUNANITENUIINNITUAWIINGTUNENFINLINTGA  USeLnNUesdns

x&

undls dSez UI9An Anziuf uazanu Sgeuge, n1ssrsdnfasmduiysduienisldaniuay

EENNYDYAARMININNT lom YDITFETINYNLINTIRININI INENNTANTIY bEo, NUNATIN o (NJUNNUMIUAT: U

ASTUN, b&ee), NN <o,

U FAgluf, uanfiugIuvesdng Lasain LLﬁxﬁﬂﬁﬂ%‘mmﬁJuwwé AUNATIN &

(NFUNNIVNUAS: TRYRYTl, bed), i,

«D v £a a fo a o
Ejiﬂﬂ[ﬂ amammsuuqa, "ﬂizmummmﬁﬁwwawﬂuﬂixmﬂlm:{]zymuamaLauaLLuzma

J3gnng," aniv: <
AANIN



n&

TuauduegdudiNlasurnansznuannITUEIINEIUNANFIY d@1015aLUIRITULA

o el
U

(o) Arududrudnnerfudeyadiuynnaniotoyadiuda  (Information
Privacy) UAnaduazade3 vielinwmedeyadiuiivesyanaiils yiuudaglasuaygy1nain

v v o 1 [N
tINVBIVDHAMINAT

(o) ANdudiudneiuiiledinagsianie (Bodily Privacy) %3emanudu

dudmluiingenie lifidlaegnarazilindnsininmenimviionsindvsiniugnelald

() A dududlunisinsedesais (Privacy of Communication) yana
! Yo v ag v = | Y a 4 o & e
goulasunisAuasesiilvnnuludiudilunisindedearsnisannung nsdwn lusudle

didnwselind uariSnishnsedoansouleliliaainiegnasidnannsunInuesresdu

(@ anududiusitlunisegvisefinerde (Teritorial Privacy) yanalaae

° S & A ) & & A vy a %
ﬂ%mmiqﬂa’l‘wuwmum MiawumaUUUﬂﬂam@QP‘\JQUIWSNGUaUVLMlm

avslurnuludiusvsednidiuyaaaninanlisunisiusesuazAuasesly
Tunpinasinazdennasssninasemavasatuiiiel flulumadonnsnslunisiunses
MnMsuaameundngnluseiuinasgiuanaivaneUssinasndasemnalnglinng
gauTukaI U MIARAINENUSUlT Ungrinenelulssng Usenaumesydyaiuas

ARNISEMINIUTEINA 9Ll
o.c.0 IINTFIUENA

n. Ufaaranaineiednsuysesu (The Universal Declaration of
Human Rights 1948)

Ufaaainadnsiednsuyvesuniudennasiiandsz sy

[ q

[

(United Nations; UN) lammusguiiiaanesingiunuansuyvesusasiiiolmieliussimne
a Y v a a a A
aun¥nlaldidunuimdlunisAuasesguadnivaziasnmusinaliiosUsemavanuy lagn1s

SusedlnefiUseyuadyyoefin15anyseyv1fladud oo SUIAN N.A. bexo LAY

el a_ a a a2 9 -
UTIdn ARl uazanz, TeunsAnyideatuanysal (Ses Ygmuazanasnisnianguungly
n3suses wazAuasesdnslumnulusgdiui (Right to Privacy ) (ngammamnuns: dndneuamznIsun1sansuyvey

WAITR, b&ee), NN o.

«c o ao




e

Y]

ToguszasdnanveslJyuraduliienisuseiudnsuasiasantuiiugiuvesdaanay e

o

a a 1

Josfuiilvinnnisalnisasilindnsuyve yueg1asulssautundeniugydsludinuag

¥ o 1Y

v fa ¥ I & A [AY~N @
NINGFUVDIUTEVINSLang1508luATId9A1UlaNATIN b LR8559eFDI5UTOILALALATD

<9 q

ansvesupmaliliignsunIumIagnNNIEnuINNsIansvessgvsetenvumeiulneiivounse
AuvaulunInNIsaiuiInssursenseyiinsle dusienisviateansuazdasainlai
Anuald ludjaarainaatduid™” TasflundyaAnsuseaieitodun1shansnl
) v o X606

Weunang Ul IRl

10 ol “ypnalnazgnunsnuzsninsnela Tuanududiuds
AsaUATI Negende wien1sdeans viseasgnaungiieshe ALazteiduslila nnauliansiag
LPSUANMLANATBIVBINY MUERENTLNINHYENTITONTAUNGAINEN L

Y o a

wiufauaainainmednsuywevus aglifaniusnangrung u

e

foldindunmansiidfgifinuelunisiusesdniuywery uasaamiuiiugiu dady
wuveEeTiluinasguana nqranesErinalsemaduAnSuywevunatuludagtiudiudl
fugruannufgaranaatuiinidy uaznareiduiugudmiusglunisasdygfvasiaun
nguinenglulszmeiiiodaaiulasfunsesdniuyvevuresUssvvuliaenadosiu
Ufananna atuid™™
1. oudgavesanmglslion1sdunsesdnbuyveruuasasnney
ﬁugmﬂaﬂﬁwimﬂiwmwé’wﬁm%waLﬁaqLLazam%mqmﬁLﬁaﬂ ( European Convention
on for the Protection of Human Rights and Fundamental Freedoms 1950)
oydnyuiaglsuindienisfuasesdnduyweruuaziainindy
ﬁugm A.A. oxdo INTauniuTes Wetull  wgainiou w.a. bexn lnsfzaudnann
wiselsy waginataduldate e e fugteu we. bews agé’agayﬁﬂuau%ﬁmmwﬁﬁmﬁu
dvBuywevusEsUssmanaseunguluiFesdvinalieaazansmnenisideedisniienng
wazdanvsduintlaninngrunenieluvesussinesingg TGN Imamammayé’mmmﬁ’uﬁ

AelviinnsinnsmadniuyvevuiaAuaTaenITgnasidindnsuywevuliinenlasuaiiy

e YRS | & a o
NANE WaIU, WALNNTILINANITNUBEUTU, KU1 e,

®00 a v a a v
Ufyaanainmednsuywevute mo

[ole]

© AsuesANTITIENINUTEIA, Uaanainadiiiednsuysesy (NFUNNUNIUAT: NTENTNANT

FIUTENA, bEEe), N1 o=-bn.

@ol

a¥ey lawandus, AnSuywerulinsuway, AUMATIN b (NFunnumuas: duinfiniifsssy,

bE&&o), N mow.



no

Fomeasduigrielenvuyanassun lnslanziensuyanasssuaiiansuysevuldiuns
NIENUNTEHIBUIINNIINTEVINVBIS FaUN SR sToesFramadnduywevulivaldadenie
welunsmageeta
aydeyay1isglsUlasusesuazAuasosdnslunnududiuives
yanalietnednuddluto  dail
“o. yarannAullansluTIndIuil Tinnsaual IananIuLazNs
Ansededns

[

b. NMWNINRYINTIEaNSluAIndIufivetunnalagodAnTveasy

=

sznszyhlaniamzuailledingmneUygAlinszyile waznisunsnugenenarnduninsnis
o & v a ! [ a & [ L3 a
Jduludiandszysulanenaninulasndevesnd Auluaessy Usslosiniamsygia
veUsEnA N135N¥IANAIUSEUTRgLagn s UReiuN1INTEYIAIILRANIDIEYT NS
v N a - % a a = a4 eod
ALATEIAUNINYTOTALD YIT0NITANATEIFNTUALIESNINUBIYAARDY
A, NAN1TENINUsEIMAIIRIEANSNaLlpIkas AN 19n1siile
(International Convention on Civil and Political Rights 1966)
NANTENINIUTEMAIIAIEAENALL DAL ENSVIINITEIRY SUTDY
InguseyuadyrioifnsanUssrufdleTuil oo SuIAN w.A. beow IingUszasaluns
inliansuywevuilasuseslilungdnsandssyvfvasufuarainaindiednsuyve vy
a a = % o & & o a v v wa
JuansaunguunewaziinisAuaseslungusssundaauniniu’™ sgafaedesiyad
NOVUIENIBAIMUANIATAISENE IWNTTANATOIENTUY vevuwi Uservulusglagusimain

1 o 1 Il 5] v o a v
nsunsnuashidnazlessgvsotonvulaglufinsuiawen” wazazdosniiunishiduinsnis

®oMm a o o

Ay AT, "msdudSuuazAuasesdvsuyverulagesAnssznissemaseaugiiang, Tu

LONa15U5¥NBUNTTABUYAIVINGUINEENTUBEYU VT @ — o (WUNUT: drdinRuiumInerdeglorissssussy,

&), NN enc-eco.

°°% Article 8 “1. Everyone has the right to respect for his private and family life, his home and
his correspondence.

2. There shall be no interference by a public authority with the exercise of this right except
such as is in accordance with the law and is necessary in a democratic society in the interests of national security,
public safety or the economic well-being of the country, for the prevention of disorder or crime, for the
protection of health or morals, or for the protection of the rights and freedoms of others.”

& o a a @ aa £
% nana wadu, avSuyvevuludinulan (Ngammamuas: TAsT5Y, beew), M <.

®0!

o a . v Ao =~ s a A w
ARNITENINUTLNAIINIBANTNALLDILALANTNIINTHUDY VD o



one?

1%
a a tY

MangraneLiiaiussrruNgnasdedvalasunsunseannsasiindnsuyveyuiy oy

o oo

nAnseninssemad Tinmdninusiieiunisiunsesdnsaiuyana fail
{0 oel “yanafignasaunsnluminudusgdiuss asoun’a
\avanundenisindedeaisinenanisvielasiiveunililal uazazgnaungiiusieauay
FoidouRosnalneiveusengmnemlsliseuiu
yaraynAugouilansayliuauduasesmungmaineainnis
unInAeAVEMIAUNGITLITEL”
Uszinalngladndunifnfiniseninalssimedniiedndnaios
uardvsmsnaiies A ecos Jelnalitduiilouil mo uns1AN WA beeo
uaﬂ%ﬁﬂﬁiﬁﬁﬂﬁﬂ;@ﬂ@%%ﬁﬁqaﬁm%mywmuﬁuamwmmimﬁ
TunmsdaaiuuagAuaseadnsuyvvululszmaandnondoudenuiwsandlng 1oy
Uinanedeunliiusesdnsanududiuimesszrvunailiosondeulilude we ™ iile

T duiuglumsimuwaznseuluausuiiossninsssmemudniuyveyudniie

B.clble $T5TTUYYUINTIVIINAINTING WNSANIIY o

nnssusesdnslumnuiluegdiudiRights to Privacy) Felinmuentu

q

[y d‘ 3 ' 1 1% [ o A &
seAvaInaeinssenIUsemaLazyseimasia Iinssuses Seessuyalugiusndy
ngrangasgatun1sinsvilsunisunasesusemalenesliunumadAglunis AuaToddns

winmvesdaanyunazlignazidnannsnseyingulveuaien g NuenIegNLNINKYINg

va o [

NeIANIEISWTITIvaestuenusleiu UssmalneladydasuseuazAunses

v 9

a v a a I3 ! Y o i o Y] ®ox® '
LﬂEJ'JﬂU?W]ﬁﬂ'J’]ZJLﬂua'ﬂu@'ﬂ‘lﬂu3§ﬁﬁﬁmwﬁgLLVQi’]SUE]’]m']"\]ﬂ{LV]EJ ‘V\!‘Vlﬁ N317 bé&o RIS

'
o w a a o

danunavasounguluatsung lngaszdfgyvesdndiasnmnigleduasonieldiunug

]
al

V1INTISRIITUIVIULYARAZUINTNITIUNITHAIINETURANFIUTL NN ZAUVDIN1ATTUAY
LONFUATLITOLUINANT N UTEANVRIENSTuauLTududldeiadl

nydnnsAuAsesaEnSES A MluTInwaz S9N

o . A . v aa s = -
“* nsnesdnsseninalseng, "ninsgrinsUsemainmedvswalieuasdninnisides [eeulatl]
1WHaLle ed AMNAN odds. WAEINILN:  http://www.mfa.go.th/humanrights/images/stories/iccprt.pdf
®0% ¥ « SNa ad g a o &1 @ v
18 oo “yaraynauiiavsiazidudaszainnisunsnueniy sunelaluaududiudi aseunt
Miegndy vison1sdeans Jesuisdeyadiuyana visen1sguiluiesiuaztoidsaves yanatu yaranaAulansnagla su
NTANATEINNNGVUNY IINATUNINULIVTONTAVEIUAINGT”

® v v w o o i {o @ o a Ao =7
* flguvedneizessuygatu wsdnIw bego wnu tilesnn luvneiidwiingdnusaduilil

ns3gusemsuarlisaTsuygatu (1IAs1) WnsAnTIY e wnu



nce

o

11957 mlo UeyelRfuasosdnsuasiasnmludinuassninie duiu

o

[
v v A o w

wantuiugIud1Ayresdnsiainndsen1sdus yaraszlignnsziiinislag Mdunisnigu

e o

a

Inasgsiednsiasninlusiinielagusiaanmnduseunieng g

a

YMANMIANATOANSIETA VeI ARRLWAEDIY

va v

WM31 e UayaRsusesliuanaiidandiasainlunisaganduiine

o

=1 1 (v d! [~3 d' 1 (v =1 = ¥ 1 a d!
Ieegodeanan udulunegendevseusenaua1dnvesynnalaegauniiay Fuavaniu
Y9yAAAzAaslignalaslinnIeinaIInigrsetenvulaenanIsuIndlnsueugy1avse
BuganaINvendsnou Insanizn1sAuiawaImINeURang Ll uANAN U IMET
o v ] &l °
$§t9zaUnngwevsadulunuinaeinngrine fmuaee

A aNNIAuATDENETRIUARaluALsRuAkasToideasadueY

AUR

IS I

1031 e Ugyalisusesiyanalidnsnaslasunisduasesniny

o

< " ! @ N v ) Y A & ¢ a ' < =
L‘Uu@%cl:uaju@"] %3@‘0@;&66?‘1491?1@6] WUQQ@UUUigaQﬂﬁ]gﬂﬂﬂﬂlur‘nﬂgLUuLﬁaqm@Qmuwia

[} Y

yoyanaduluATaunsd saudinisunsnusamsesuniuluaseuasivseauluegdiuda

Y

[

FIMINTaungaviluifeshgALazYoldeaduindy M991NA15NIEYiveIvesigusayana

]

5ITUAT
IMENMIAUATRIENSIES MNVBIYARALUNNTHOENS
U9 o MMANNITANATELATANTIUNTFRATTIU9ATIDA LY

=

Aeenisiiyanansuantaaliiedeniulunisdearsiu Sguseynnalaagsuniuvse
WNINLEavIanseitnsiafiendasilindastlun1sdeansvesynnadu SIufuNELNIIaY
v gy a = v a4 = Y& ¥ M YOeO
Joyanlannnisazlinnisdeansimdundeudeseynaagiulile

ag9lsinny naanwuRndygrusznauidlenyuwdldoeuaas
21UNANAUTAINNTIRNSTIUYIALTSTLAANATEATIN $19N18 LETA LA S NERUTRIAY 5
2 o v A ¥ o A o = o o Y 0606
Jainihimuaunisidenavestialnsuiesnyianuatuissuseerasdnulag :iu iy

6 =

wywdddlaenalddndiasnmmudiaslalumeanliveunsodunislddnsluniaiiiane

o}

% nuade Sauan1ied wag 1swan ageiive), suamddunisensnngusneiesdastunisanila

mansdninazn1suulgnguuneduiiiestas (n3emmumuas: SUNNUANENTINNTITBURITA, bene), 1T a.

777 u33\An Asziuf, ndnfiugIuedns 1dinm wardnaaSauiuayed, ¥ b,




nx

A Y a a ] a = ¢ . PYoto\6)
ngruneLiienelminaudemeseynnadunsalsyleviasisae (Public Interest)

FIUMANATUBBUTITUAINSTUNITINAANIS LT AN LS ANAIUSTTUVIRVDIUAAR bALIND

<3 q 9

afle

1Y A o Y] 6 va Ya a = ° 1 = ° A &
ﬂmﬂiaﬂuﬂﬂa‘ﬁsaﬁﬂﬂﬂ LLaZ{]@ﬂﬂu‘llﬂ'i)iilﬂ']5I%aV|ﬁLﬁﬁﬂ7W3J']V|']a']?Jﬁ']ﬂﬁi@ﬂi%‘ﬂ']ﬂ"li‘ﬂl,ﬂu

9
Y & @6 U a a

fyspanudunwessy win1snsgasdninaviiasninvesyananiunizsssuyysusedld

g ) = Ao o 1w
agoudulumuReulunsssssuuymmuuaingu

3 Y

0ed

s

sssuynilasusesdndiasainlasunundudnsanysal

Y

a

1
(Absolute Right) sulaundnsludinuazsnsniedadudnstunugulugusnduuyvduas
Id a a Aal [ a =K [ d’jQJ = ] 0 W a a [ ' v
Juavsvesdaanuaraiiiegniounazlisy meowmnlisslaldaunsadnnnaniusennanaiile
Tnewinun uardvsduins(Qualified Rights %3e Relative Right) Wuavsiiednelsidoule
UnUsEnsnieeIagninianare1agnunsnualaiiiousinginisunsnueednsdinanandu
Uselvusiadanuuinnd WelafiuselevuvessuasUselevivanensudniu Uselevivassy

1 ' @ v o a Y
EJE]lIlI'Wﬂ@usﬂaﬂﬂigiﬁlsﬁﬁsﬂaﬂL@ﬂ‘U‘ULﬁlIE]@@ W']ﬂ"\]g(ﬂ@flﬂ']L‘U‘LJﬂ'WiI@UﬂiSUQUﬂqiausﬁa‘UﬁiiﬂJ

v
v

meldnginaeinaztouluvengranemunanifisssy (The Rule of Law) Aefludd N3
LEIVINEIUNANIUTIRDIANTUNTMUNTEUIUNTOUYOUSTTULALYNABIMUNANLNUINT

ngvuneivuall ielineunangiuilaaiunsasuilalalutuiaisanvesmassaly
o.¢ unaangurangunlauilaglivau (Rule Against Illegally Obtained Evidence)

n1s5uilaneundng 1y (Admissibility  of  Evidence)  1dunszuauns

Y ] o {1 ° o ¥ 1o v )
naunsesimeunanglafdanuausahdaunseididgduniulalagveusiengmane ™

Y

va ¥ a

naninue NUygAMudlisuilanerundngnusendn “undane1undngiu” wsenuan

o

AAMUIENEIUNANFIUVDIR1IUENATENIT “Exclusionary  rules” 1undnnisiifiunain

szuumpulouanivedinguddldrargnyulunisinnsanauiavesdtay Fadnluded

¥

N3LUIUNITNAUNTOIALAUNT N UNENFIUNANGA (Best Evidence Rule) #9811

e _

o o ' Y o ' v o £ ¢
77 Sgosuygwierenandnsing wisins1y beeo 1031 bs “yanagensdnaesauilunyed
wieldavsuaviainmvewnuldviniliazdedviuasiainmvesyrnadu liiludfindseigsssuyy vielidndefasssudy

fvesUsvrvuyanadegnazilindnivselainmisgessuyyisusedld,,”

[ole]

" in3ealng Wigyswria, ndnnguanediinedniiEinm, v eme.

¢ Sgossuynuisrrandnslng wisinsw bedo 1A b “MsTinANSLALIAS A NYRIYARA
sgossuynyTusodliaznseyindle LEJIULLG]TWEJEJ’]ﬁEJEﬁU’H]GHMUMITEgZﬁﬁLL‘I/Nﬂ{]‘mﬂEJLQWWL‘WEJﬂﬁiﬁ%ﬁﬁiﬁug@ﬁﬁ?%u@ﬁua&:
wihitsnduwihdy wavarnsenunsufewensvdduisdvisuasasnmiudld..”

[ole]

& = v ¢ o Ly s o
wnsealng LYTEYTUNINY, maﬂﬂgummwmﬂawmﬁmw. N ece.

Yoty o o o
Tana IAUINT, NANUNYANBAUENYIUY, KU <.




o)

nsrUIuNMTRTANvsnuzgnyuiteJesiullinazgnyuiineafianneundngungaing

L2l Vv 1 1 U Aa a o X 4]
Tomadnulunfvardinasanisanaunnuiavessasluadls

Y

A A

nsdivtlunenundnguiifinuantfvsdtdoifesaifinmiuluafuied
AuAgTesiuUsTIAuLTAfA(relevant) liuiflos(superfluous)  laiuszAsadlyidnd
(undue delaying) waglidpsadunouvainszuiumsfinnsaned deduneundngruiiaa
anusa¥uildléifadu (Admissible Evidence)™” Guusmeundngrutusesinslasngmne
Ishemstuneuvdng unszgau iRl igndewnungrneinfnsiuney 1wy
msButiyBszyneudmthieunsiuneiu vismsdediunenansalsii 1Wus vieidu
weruilsivundede wWu nerwvenia iudu neundngruusazyssinndsdivdnansiauils
uansnafy neundnguiitadenieusndsmansznuieanuiedenlslausgniunly
Hungrundng1u 1wy nadidossinewildnmvuyseurilislinstuliundotiouas
iansnsathuléiduneundngiuld fedundnanalunissuilsdesdmenuyanaiinaie
UsenAlinssonsu Tuvnedinisliuilmeuiaguionsrwenanstulildifefosiuaia
Undefievesmerundng i mszuiisnsidndmenumdnguiuesndululngliveu win

' 1 oA A o Aa [ 1 ' «
ml@ﬁqwaﬂ§3V}Um@ﬂ’37NuqL%@ﬂa%@ﬂWﬂquwaﬂﬁquwuagLLa’JLLm@EJ’NIﬂ©®

pg19l5Ainn 19991035 sHaI N IUNANg U oNdINaNTENURD AN

@3 mveUssrrvuiiieadosegrandnidedild Snvunaluladiimuisgrasamsalu

Tty vilysnisiaundanenunangiuanunsanseyilatunalesuuuuis minldivdnina
= - v Y o 1 = a B

wIeu1nsN1sMenguaneielddastunisuarane1unangiu gesdunisilalanialivn

dhepetodlupdlidinasdudmihivesssusetensunslugiuglaniviedasiinisens

waavneundng ulaeliA1ldanan senursenudsnie N1 i nTuRuANSIES A TNVBS

1 1 % 1 1% 1 4
‘qﬂﬂaLLaBEJ'mﬁﬂNﬁﬂi%‘V]‘UG]EJﬁQﬂ%JLﬂu@ﬂﬂ’)ﬂﬂiui%ﬂ%ﬁﬁ’m@lﬂlﬂ

w&]’mwmwé’ﬂgmﬁlﬂmuﬁasmg]mﬂa (Rule Against Illegally Obtained

. &, ‘NI ° & a al Iy Aa =
Evidence) Lﬂumqmiﬂqﬁﬂgﬂﬂqﬂumﬂuf\mﬂ5']ﬂiquLLU?@@W?WWUWUWaﬂSqUW@LLagllﬂiLW’]’]

9

(spirit of evidence) lunsiigaiiderivasuiinfazdondunerunangiunliainnszuiunis

oloty}

afy Anfsuina, "nguanednwaenety," Ty 9uA1UIIENE 210 b (ASI) AllEN b

(ngannamnuas: drdneusufnvingmnsuisuitudineant, bees), i <o.

[elotad

Toan Infiv, Madurunguinadnvueneny, i mde.

[olole

ulu gorsanAs, "Mssuilanerumdng unliunannisiu du 8a leedveu : Anwianiznsting1u

o

muasNeweNas" (neinususyanumndnge, augdfmans, 1ine1dusssumans, bdme), 0 o.



cdo)

waramnelindninasiuiang e wmaneuvdngiutuldunlnedveuinszdia
nsnuRednuaiaInmlugIuresszrruuds uiineundngiuiuariiannnindede
(Reliability) usinmAvasnsundngiulignsiiateassirlineundngrududulaid
UszdnSam (Effectiveness)  wazlianunsanelminanudusssuuignsdinioynnad

1 Ya 4 avya obe |y ) Y =
gatadlunsagldigatanudseladndel™ nguungindignisTuilane undng uis

)

b

LY = v L3

gAvseamaninasudiviaasuilaneunanguusussinmiiuiul didesendnyae

=

DAMAIYDINGIUNANFIUNUWBS LU ATUasAMALANIAINNTYNY NsiuETsuiled

Nk

%

A v "’ 2 Y A Ay a Y 2 v obb | o
wewnlaunlagliiiuvseneumdngudunlaunlaediveumenguune Wusu”  eavzliin
werunangiusenaduldidededeiaaislupfviefiansandeimdnneundngiu
(Weight of Evidence) iiVasindund viuwsinguuneaglinaitasuille

undgyelAtneatunssuilanerunangiunlauilasivevindueiosdlonsy

e

a a

Avunduliedunsesdnsuaziasaimvesuszarvuldlvignasenuainniswaiam
WYIUMENFILTAUVOURARINETD IngusarUsemAlziinannisuazvauluniieIiun1suile

werunangunlaulaeliveuunnaafunsliiued fUIULUUNTEUIUNTEREITUN 19071513

Y Y 9
[

[d & [ Oy ' o Y v
Juitugiunisivusuleuisnegiuesuszimetiue azduntnlilusule

o.¢.0 NBHFULUUNTZUIUNTYRASTIUNDIYIAUNTSTUTsneundnguilaunlag

UYau

Mo FULUUNTFUILYRATITUNEIYIUTENOUMEUIANYDINITANATOIANT

=

L3 MDY TZYITUAUNITUTIVUTINOBEYINTTUND TN IAUEN U UT 08 UaIdIALlAE 39U

Y &

o & o v oo o a 1% a =
nigldidunugrunldmmuaulsuiglunsanduauaiunseuiugAsssun1eeIgy N1

o

€

'
[y

uAnTsaesisindnmsdunseduameiiuanie Sg3afesiansandnaglimiminluns
Aunsesnualusinlauinniniiosgldimunminsnismisnguine srunalunmsufiRau
yoadmiii saudanissuilanundngiudildunlaefiveusonguunefiaiisauauna
serinmadedildinniianuandulsslomddonisiiluusuldlunssuiunsgissauma

a1 legavinzanLasinUseansnmasan

NIWYS ITAvady, wnarsusznaunisasuliygln Ivnguuiednvusneiuleuiiey
NFUNNUMIUAT PAINTAUNINGTTY odae 9191uITAU Ysiay, "werugdungnisievluafionyr” (nerdnus
Uy Uaudie, azdfimans, 3nansalumingnds, edas), 1 be.

obe I3 1Y) ada ' o
UIA SL"UW']QJ}, VANNHNUIITNANIAUIALIUBIEYT LA B, YU bon.

ebl 1% 1Y o
Tana IAUINT, NANUNYANBAUENYIUY, KU <.




(el

ANENT19159L80 51050 unALnes (Professor Herbert Packer) tinevgyinen
¥170631U LAna1ITagUhuuveInssUIUNITEASITN NI ILANAN A UBE 19T ULT b

oo 2
sUuuu” e
©.&.0.0 ‘Vlt:]‘le}ﬁﬂ’mﬂum‘dzyjmiiu (The Crime Control Model)

o AIUANaYINTTIEaAMA luUTEENSANYRINITAIUAYL SEiU
uazUs TN NI Idseindunihiidfyfignueanszuiunsgisssumsotgnlunis
SnwrnuaIuguuesdinn nszuauntsandunisazfeaduliegnesing sausauazd
Usgdnsam mszninsglianuisausulsiuniemvauetvginssulageuilunis
nsEnunsziiowionNaUSBUTauvasdiALLaETA YR IUTE U uI N TudALazgn
ANAINIINDIYYINTIN NMIANATDENSIATNIMTBIYARRTaTiaud A Tosatly Wnneu
gassglasiamzidmihimmedadisnalunsujiani e usslomilunsdostunasy
uUssemansTesafuiiiieUsslovivesdsanlnodngn ™

nguin13nuaNe1vyInssudsliaudidyfuneundngiud
annsnfigadnuiinvesideswmiuiednasld funounisdumeainuaiaieafunisie
o1 Inssnamnsanszildlaglidnielildundmeundngiulunisadnugnszin
Anufin wiinszuaunislunistdneiundnguaniduldveusienguuievionsenusiodng
@3 nmuesyaraiiisadesfinny demalissaduayuliidmiiivesigldisnsuaram
neuvdngIuseIsnssuliveusengieanntuua sy lideusensunisufdaitliveu
sengminevesivthiuissznns wu msdunulaeiivey msfulaefivey iedus Wud

o.¢.0.l0 NOBNTTUIUN5UATITU (The Due Process Model )

noufnszvIunsiAsssuliaud Ay lunsAuasosdnsiasnnves
Uszurrunnninnuareslsednsamlunistesiunasysuluensyinssy Jassionu
nsldgunasglaneliveulnenisindalulidmiivessgldsunalaegianitenaivaunis

N33V LNNINTNRAL 09ANTVRITFITADIIMNYIUSITULAZYNABY TastdIniingIu

Y

gAaslfuAnth e unnguueivualisgrunsensaLazaunsansivaeulalunniunou

nsxviinslaiidunisazfindvsduiugruvesdaanvudesdinguuisoygyialiodadnuds

oo Herbert Packer, The Limit of the Criminal Sanction (California: Stanford University Press,

1968), pp. 149-173.
|Glcd o a a a i o
77 Usgau Taundly, "SEUUANERSIINNIINN: WUIAMLAMAEITUNITAIVANBIYYINTTULAY

nTEUIUNIIReTIN," Nsastfmans «, b (Tuieu — wgAIneu bdloo): ede.



Tnglamzmsfumdeiiaaiedsnseilaoidminiisiime Ssen9azliiBnmsdenns Yulamie
nszvhmslag fidswansenudednsiainmduiiugiuvesUssnauognedeusdls™

Useinafiflszuunguaneiuldlumandndfisssu (The Rule of Law)
wimuangraevienginasiieafunissuilmeundngiueguuiiugiunisdunsosans
i iuguesUssrswase mshifuiloveundnguilliunlaeiveusengmnedadu
\a3esilovesiglunisduasesdniiaiamvesdszuvuilffunansenuainnisaam
weundng1u wardnwlideenuudgnivenszuiumsgfssaulagmanglidluidiusa
Tunmsuasmmeundngrulasdvevanmssuilmeiundnguildulnefve vy

nmstmuaulgugvdeinasmafefunsiuilaeundngiudileun
Imﬁ%ausﬁuagﬁ’wsmvﬂﬁ?ﬂm IANUAIAYTENINIAUANYDING VY AIUANDIYYINTTUNTD
NuNIEUIUNTHASITHLINNINNY Lﬁaqmﬂwmwé’ﬂgmma%uﬁﬂmﬁwiamiﬁff’quﬁﬂ
weundngIunseanunsofigaidainnssluadlauin mnlisuilwdgedmananisdesiv
91vyInITukazShwIAuasvgunelusgle wnsglvanudAglunisaivanensyinssy
mageuiinafiialunsuilmeundngulfedisnaunaiioselovilunsnvianuas
SeuFesludiny winingutulunisAuasesdnsiasnmusslseyivu nantalunissuiie
werundnguildunlaeivevazgnirfnveunnvesnisiuildlionansensn ag1dlsfinny
ndnnsvesiaaemguidasieguulselovdarssuedetuiadu™ mnuaiisdnnis
anudaudafuseninsmmauguisuiesdaduusgloniss (Public Interest) wazdnsuas
a3 nnueayanadadutssloviiensu (ndividual Interest) Aumneineduwindu®™ ane
Uszinadsimuauuimanissuilanetundngruilduilasivoulnenaunaiuguuuy
nsrUINNIIseY A i s fuiiieadsaunasenitsslevivesiglunissnw
Uselevluazanuasuissuiosvasdaduniudunsunlesduasesdnsiasninvesdaian
yunazliiAnuseloviiedsnannniign

o.&lo WIRanNgIRunIsTusneunangunlaulaesivaulusgsssuysy

Uszwalnesuisssssuualunisunasesusemeidunsansnlun.a. beoe

49 Y v

LAgdLUIANNITANATOIANTLATAINVBIUTEY N URE IV NAEUAY AONINEI31NANTT

folu]

& A N o o
LIDURYINY, U edo-e&n.

oo o o Y o a Y o o o
° A3 NNATUING, NONHILRNBUSNETUNANTIUY Wll‘ﬁﬂiﬂ‘ﬂ ®0 (ﬂ?QLMWNM’mﬂi: dinousuAnwl

NOVMENEWIRURTMTIREEN, bed), N bas.

o) - ama o
oo ALUA B UAT, NANUYITNITNTUIATINBIYT, KU eed.




E&

ad a

Usenalduseuian) uu1eisnansanauio g lun. A baws J85uAkWIAALLNTS

[
=1 ¥

AUATOIANTTUN U INYRINTNEI TR lUNTEUINNTERAST TN b TBR U kaglile

el Y

a |

WA AUANSIYwesuLNIve e BnsnalunaneUsemea 555 suunIindnUseiuans
s nuAnaliien sudsdvsiasnniinededunszuiunsefsssunsegmdugusssy

1nnTusulUs e

[

FETTUYAWIITIVENTNTING WNSENTIY e 1HTUTEINIANATOIYAAS
= vy ° W ada
Mylilvideuilagliadnslanuussinangmngisinnsanninueig) 11991 oo Tuaas

ne& ﬁwfﬂja’j’l

o

13

uaraldnsnegldlidesdniuujindaeauies Sueravilinugnilas

ARDIQYN

fouMUIYARaTuAAIINNINIIIY Pdey viseldmatfiduniaiinainns

nszviles Mibidesmduduldlngliadasle erasuiladuneundngiula”

nsSuilangrunangruilaunlaeiiveulasunsiuseduseiusssssuugy

va o 1

I uniessAnsigladionadfulsd mnudundydadenanilagnendnlunieudu

o

Sgossuyey wazliusinglusgessuunadudug AuNTeNesgeTTuUywANT1ve1dNT Ing

[

WnsAnI1Y beeo 1Wusgsssuyyniinaninanlunisdunsesdniuyveyulunssuiunis

Y] 0% [

gRsIIuNNeIYINTALIULaTATaUANATUNTY Faundyginsusesnasnisineliun1ssu

L Ag7)

Hangunangunlauilaeigeunuussaian) uuieIsnaIsuIALeIYIN1a51 blob Lilu
11951 bcm I33AADI FIUYQYAIN

<

“098A1YBIUAAATAURNINNTTYML UAudygn Yy vaenate gnNTIny

ALY}

v v v

limasterunsensyilaeiveudsznisla Terasuiladuneundngula”

o 1 =

nglanunevesundydAninaiAen1sAuATaAuUaeniY lasn1nuay
ningaudruyanailvignunsniirldunselagusimangiuianungvang Geasviauli
= Sv 4 - °o o a g ¢ v a a o
WuanssghiewmheguavsensyinddanilulselenilarAuasesdvsiasnnuesusein vy
Lilignnsgnuainnisuarsmneiuvangiulaensviuilasuilaneundngrunlaunlagd
gou N33useshildudiumilivessysssuynydmalidniuaziainmuesyanalasunisfuases
! [ ' = LY A Ay = = £4 '
pg1nAnYUIAkaZINTsuiY willalisgUusemstulun.a. beae wazlin1susenialduis

<9

5199113N5MN8 WNSANIIY bedo wwAntumslisuilangrundngrunlaunlaeiiveuniy



&&

WM bem WHISFEITUYYT beco danadkilagninandydalilusgsssuygy 1adulndue

aen4ala

1 [~ A1 o J A o a a ad a
’eJEJ’NvLiﬂ Lﬂu%u’mﬂm(ﬂ’]’]mamﬂ’]iLLmGUL‘WllLWNU?S&J’J&ﬂ{]M&I’]EJ'JﬁWQ’]iﬂJ’]

'
a v A

N15UIANDIYT (RUUN be)

wa a

Ay bunsEIsT Rl lunRuUsanguuneds

WA, b&de NMRLRNNT boo/e Tu Ingligruamaaiuisalinaiiiasuilameunang u

laulasiiveulaieysvleovilunisdiwisaiugfsssy FadidoNarsaninmnsgessuyey

[

b&&o FIPNNNITIUREITULINGT e bHIFTEITUYYT beeo bT Turuziuszula

YRR

Aa o o 3

nnuueIsiasammegrIdudunguueiidsrdudnaninintnualiaaaiunsaldy
aa o Y} o = dll Ay v a = o
nandalunssuilanerunangiuenans neudngvseneudulanlauilaslveunseaidy
Toyaniinturseliuilaeiiveuld gaurilin1sFuilane unangIunINNIng boo/e WS
Uszuranguunedsiansananueigdansewdsivuntyafuiesssssuygidungvung
gegnvaslseinalavianundyginuszessuygdenanlidegluliduiionafsundadlany
NMAUNEAIFUTEN karnsenageuFuTlaneunang U uItugaNinlin1TANAToR Y
$gesuyUsImIInAunNIsuar lfinaAleInmadudussfnsnain1sniining
Taauldngunglinissusesmsnsgyimldveumenguunelaenissuilaneundngiunlaun
Inefigoutu Uszneufiun1snigessuyadadunguunegegalunsimuandninaeiiieiu
n1sunasesusevaluaruisarvdsundasuilalalagdte nrsudlvundyaalulsyaia
ngrunEIsRatsanaMuag Fadungruisdinusesainnsainlaiieninua LIz
) 9] Y i o i i ' ' v ebz
Tunsusuldndamenisunlaoldsundasmuanindsauiiudsunlaslulussazgsady
a a o o a a ° o A A o 1%
wagnindinsentdnsgessuuglu n1sfusesdnsvesiasiinieynnaiinedtecly
nsrUIUNTEAsTIINNISinsUsIngeglunguineiiieites Ussaiangvungisnansan

LY L%

AnuogIndungrinenfiuntydfnuasesdniiaianvessznvulunszuiunisyfisssu

A

NIDIYIOUNUVIDI

wiUszananguunedsiansananuoig@aduununisandununieig)

Nd1AgyveesslunissnwimuaiuseuieelarUs1ul Uy IN s AUy QR Me1u19

[ 1 i

LWINUINTF9E1911199219TUNNTIU AU B0 WSRENNUIBDIYIRIIY WBlWN1TTIUTINLGSY

ES]

Y &, A a a % Y Ao v Y o
waaneunang1uduluegnsivss@nsann mnudldmtnnsgazsesddsiuianiely

- = ° = Y ¥ o 9 aa '
vaulauazoulaninguuneimue weldesiunisldgunasglulumeiiveunasnssnuse

o ¢ o v o gy o o s a vy v :
° ANWAU U UNTN, ﬂi%U’JUﬂ’lﬁ‘UﬂﬂUu‘LﬁUﬂ.ﬁ‘VﬁiﬂEJﬂ‘Uﬂ’]i@llﬂﬁf]Qﬁ‘ﬂﬁ“UE]QHW@&WWWWNiEﬁiﬁN‘U‘}mLLMQ

31%01419n3 N8 WA béeo (NFUMNUMUAT: AnTUNTEUNNGT, bEew), M b,




IS v va

avsiasamaesyaraiiuanudndu Ussianguunedsiansanainuengy 3 undeyeda
Aendunssuilaneunanguiilaunlaedveuliielimalddusuimidlunisldnaidaduils

weumdnguilaunlaeiiveuiesnuinugfsssukassnyUsElevivaddum

ad

o.&.a WRangtunsTuianeundngunlaunlagliveunauszatanguune?

ﬁmimmmmmﬂ

Uszananguunedsiiansanaueigivednedmannissuilaneumangiu
v LY A o L2 ad a 1 (% Y 1 A 1
wazundaneurang vy aRlludssananguinedsiansanausnausuldinnagly
o a = oba oA ada = a
AoN1IRAIsaARDIY” wikliesa nUsEaIanguueIsiaIsauANeydiuIAnlY
N15ANATEIANSIaT A e iigItelunTEuIuiasIARAIE YinlindnnasTuila
WeUNENFIUUIIUTENTHANARIINARWkaz lagnUyaAl T ludssinangrunedsiansan
- 9 1Y) ! = & emo < Y ¥ oa
muoyniialtlunsuilaneundngiuamewsluafongintu ™ Jungnaludeniud
TrsuflangunangiuaulszaranguuneIsiasunaueigansaasuls m Usenis

(%

dfyuiufe o. Muiilvsuilatsinneiurangutudasnenseuiuiansanniissdeu
WNerfungundngiululssanangvunedsiasananuwisnusuldlaseylay o, viudlv
) a oA Z IES ) v af Yo =

Suitallasananuliuiiedia(unreliability)vaang1umang i kage. Mudilisuilaiionin

BnslaunsenusedndesnmeesUszmvuriaduneunangruilaulaefisou”

[

wunAnnslisuilaneundngruildunlasiveuudsaiuvednesnglu
wszlosnsanuarfuilosnaznsglesmsdnvugngudadunguuneifeafunszuiufiansan
ARuaznsFUTlmeuvdngIu widhewgiiluadiusugsiutdesgluisiin weiwenas
vidonenuingilaiinn newyeeaiaduneuidfgfiaalunisdumanuaidund Wuwald

aninaaineINsTUTlanguyAnalsniaziduani e unangueiinay lnenseloanis

oc asa as \
° ﬂia‘ill’)’ﬁﬂ{]ﬂll’]EJ’JﬁWﬂ’]‘JﬂJ’]ﬂ’J’]iJE]’]QJ’] UM o U‘J%ﬂE)UIJi%iJ’JﬁﬂJ;]WiJ’]EJ'JﬁW’]‘EiUWﬂ'J’]fLILLWQ

193 <o
« A & Y I Y Ao M yda A o Ao Yy owy
Weemamwimeundngulaidunetumdngiu n5uildlilang vseduneundngiunsuilels uels
sudHusieundgafuiauszaianguunei Iimaufiashisuneundngiuiull
A & Y — a = a v v = roa ' < o =
Weemaiuimmeudngulavuiesiiuaunis wiedsyls Widndr vieldifeunusznu Tiead

@an

° Wude yiaed, MeSuiengminednvazneiu, wi bee.

" qus9A Tamey, nANNAMANEIERAIIANANBIYT LY o, YT bloa.




&

(%
[

dnwairsuilesdafuundaygtuneulunsBudundldirundnuuzdaneulluyanduvie
fnnwuagnsyainsusznIsn « GﬁqﬁcyajaLW}&T@WEJml”il,ﬁ'aﬂmﬂ@J'mmlé’miﬂiw‘haEJN”L@
pmilsinguanevusieneuliinasduneudenuvionsudienssing wun1sdnasy
doumeu nsuusidsuaouneulflinmudosswemy nisanaugdgnsslanneuls
Tinsaudedisvawnu Wudu minganudiulanserinissudumadane il fifnduay

\ a ] | & v a v v aenb
aﬂNaﬂ@maﬂ@ﬂ’)’]&lNqﬂuum@QQﬂWW’]ﬂ‘UqleLWﬂﬂ

v A P < v Il a da
wsrlosnisanvagneuielaindunginenerundnguveslneusiiiuiil
v ¢ a = o A g o o 1 q = &
naninaakar N sEuneuranguidusnguddgydenseuiuiiansuafvedineiduy
9811989 waNANNIELRYNTANYUENIUALAMUAUNFANLIUNENFIUIINAN YL IUAITD
WYIUYAAR men IININTABIUTRTEAINTTUNIAIMEIY LTuudAAINIzB UL aULBAR
nsesAUUNTeievedlinITneIuyAAa T wagnstelndnAneunuE1duaY
A A vy o = Y omd o o Y P~ Y |
Wwietialiogaiduandy”  damnuanszuiunstdesiunislaunGeneuilaunlaeliveu
wazunadlnedneie nanfe wizlesnisanvaeneudundaneulutuneunisduneui
ufilsuilsameunlaunnnisygyrienasnait wiensnszvinaulailinansenumen
Onenuvesmeulaenss mnusngnganudielalddnsnavsensevinislalineuliinee
< | = 1 v v 1 a o ! P [
Jungureshenunionguiensetnaunsindrinasfindunseunnuems o auauduime
Tinglifidasslunislinisuazdoatnauiadouluainanudussaiiedeusslev
Tiungauihemdunseimstugiu nsnsevidenanazgnadivudsieuunadnaduduni
O 9 O oAy oA on& =2 | v a | A q v 1Y)
ARAsAluTuSIAUEUNeN waenindsrualdheauRawane1u welaneulasulng
! - o v & Y Y Ay [ a A & 1Y
AnEnseinsiatugaugnadineliuinfsigiuiu uasliunadnuieidunistesiuns

laungermeulagdveuiiy nsiuziineu Ndaurdngavsedinlvneunaum ol

o oo P = o o o
7 aftun MSAS, "WisuillsuwnAnkaznaninauailun1sSuilaneunangIuINN g MNNERSIEINA
fuadiogivelulagiu, wih <o
@ma 1 P & a A ' Ay a a = o Y
wu nenduaudugfveamevesgauiilienatnanuldlaedassmsginnuieitesiu
Ansdl Adnassnrsennliinnuddanuunnsemneanannse lesviendumeaeiidedndnanuldsn sudewenu
wionueiFeligruzmedenulaidunsensu (udu
" nguweUyARa e 52AU THLA o Ainwenu Wy wsvAny wuvel siedudin wazguu ddmenu
nilananidelionnniign . gasne W ¥kl wedn viseglaNUTENgRd AnuUsERgAvey M meuudede

S1AUTEIRI WAz, BRI WU Wlas dnsavng aulsAlse auen NAme LA LYeietesiian

@an G v

& o o o - o vu v vy
Wﬁﬂ@ﬁmﬁﬁn@mm&nummﬂ n& auamammﬂizmmﬂﬂLm%fywz:gm Nu@a’]ﬂﬂﬂ Qﬂlﬂ@’lﬂﬁa

Suludwiuggimungulednuagaszainiswedageguu lawmundnyg laguunlan Tingoiaffuuwiundan”



(o~

[
=< @m

Y a aa a D A o v ~ o o a
nsafuANasluARAnTL " nIen1sasadndauney ielaneulvinisialuain
Y & a 4 & 1 a eome & v
Tosuieussleviunafvowy” Wusu

nszuaunstesiunisiaudaneuilaunlagliseudenanvinliiulean
nguuneneunanguinglinudidyiuauaianuidnfeievesdimeuiuegads
weunanguazdeslaulaedassuazUnaannisunsnumnsdlag wiuldiudmannislisuils
neumdnguilaunlaelvevasnafineiudesaneiuyanaidediuun wakwiAnlunig
AaneundngIumunszleen1sdnvazneukasnszlaen1d nunzulesfionisnseiinuse

a e‘d‘ ! ¥ o =] ) [ a 1 d! d! !

wgAnsaingaulansehadlulumadenssuunganudnienii@auenanazdmanseny
ABAUUNYDNBVDINEIUNANF UL EedaHanAINLAsITHINNTHTUIARME T98719
nanlaiwnAnlunshisuilieundngrunlaunlaeiveud singnusingeglungvunglny
LIUFAALAULE

AeuilalinsuunguunekaznszuIunsyisssunsey luadeves

< ¥

WITUIMALLAINTEIAIDUNA N0 WanTensenanlusanarlvinnenssun1sdedingy

9
waNsIyYsALIngnildulsesiuensnnguneisatygivulddidulunasnewauninasd

Uszananguungisiansananuetgy nanysaieanld vinliinsusenieldnse sy dy

<

L%

ANBUENEIU 3.6, eon VUTIATII InensesudyafaduilsuewuiAnueingrueduneds

Wuerandauvesdsnguluduing wuiAnuaznannguuiens1uvesingvu1dadiund

o

dvsnalunguuiednwurne1uveting nansesslygRanvusneIy 5.0, oom ba
Usgnimenidannguuieneiuiulidiulng iundnselosnisdnvueneuuianinsing

LWIARASIEARITIUNANNITFUTINeUVDI8IN BTN INTELoUN1TANYALNEUNING o

va ¥

wag 11931 mo NUyaRudlimasuilsimeuiilauiannsydyrienasnais wienIs

v v

nszynaulaniinansenunaAinANUVBINEIUlneasIgeaunsatnunUsSuazerultla

@

) 1Y = o a v ° v v vy a
wizleun1sdnuaEneuing me “ofluhnszainislundgmngiu valaeds waduddneia

) e

willsgneid walfuuuzihdeiilonnulimgaiiound uaaeungralliiusenianinszainisiansanduda lingen
Sunduui

o o B 4 o oy o oy v o
" nszlosmsdnuarnenuinng ¢o “unsmis Medesdrmaa wadudniduwsaiieng i
Y Yy U @a U 1 U Y % a a v a sa v < ] U LY 9 VY
sulviduuingund Tundraduanu viuwdrdduduiiendudisduuy nnfd desdd viudduludeuutamgralidig
wiluillafeundamegaiuluads Meddudessniudulefmend viuldadveunngrauaglidudisdouudameyi

1 Tilnulnengaegn”



EX

-] LY va £ ﬁ@md@ o ¥ a U [ QAI 1% 1 1
gninanulilunseswdyg@atuil™ iliuwiAnnssuilangunangiunlaainnisiuy

Y

WIOUADNANNINNYUUIBATIAUAIUUBUIAATBI e LTTLALALT IR lin alunse 59Ty QR

anwaszneu Neggnihunusulddusingrulunissisdszananguuneisiansanaueig)

Tuadamoune

Fefimstadszanangrngdiinsananuogilagsunungneifeai
nszvrufinnsanaiogineiiedsyloviflunisléngvaneuazuuussssuungrnevesne
Tfanuduanadiafienuuienssssmatulunends auznssunisensieldgnaula
agasgUnUUndnInasiiE U sfuiliweundng i dulumuussmdifoumangmng
vosUsemneing nenistiimdninasinissuilaneundngiuldunannsydgvsevasnads

[

WI9N13nI2IIBUlANINANTENUADANLTNAMNVDINETUAUNTE TSV YR NWUTNEIU 7.6,

[
[

oon Fudutuinlunissuilaneundngiuvesnguunglnausnuiuunsindeydmlily
Uszarang nu1gisiasanniue g1atull danuaiunsageang1unang uiiveiigad
a 1o o o a =~ o =3 | AONK ]

ARl TARNNe N IuAE LTI UUTHIAUWIAAR T LavAMENIIUNITIUNITINS
nguduneiuiesiuidinnudindidaszeginnuinazdusas Suneundnguyniad
Iehauasena uwideslilinerundngiunlaunlaefivounienguunedagininwiianudu
a - a 4 I Xolcte]
daseasnduenvizelaile

wIeLsoLd Nud (René Guyon) AMENTIUNITINNYVANEINAIUYIBENT
ngrunglanaifamannisuilanerunangunazgnUnaililulseuiannunegiansanaiig

2197171

“Iadnisvvinludynisemaninaeinissuilaneundng uaien1ssuwen
szuuiiiendt La preuve morale unldduiludafiaenndeaiusssuionuidfiuegly
d873 YANLNAITLUITUUNTTUTneundngIununnguineniivua (la preuve légale) @adl

nsuensznItaneuisuilsliuasneunsuilsliladududuingndaluldiiunld fadu

ons Naa

afw A%, "WisuileuwnAnuasnaninaeilun1ssuilane undngIunIun g uEnensaunI
fuadtergvelulagi, wih eoe.

o™ werslydRdnuaEne1y 5.0, eom 1109 « “landsnaszdnameudumuussduden 3
Iisuiidudnuasdesduinninevansaudldlifimun uislemafitaszviiuin Telalddunyuneaumsoguda aasila
detududorioduaiold maffswislalidunenlutodusoluls”

[olcdte} L a ' LA a
el figes, n13519Uszananguansluysemeasny, gswa tosimeg, §uda, (NJammamiuas: Jayey

YU, o&&o), Y1 ewd.



co

wihruIlussuuresas ity n1suaninuaseliusngunaaty e1avilalagynIanied

4 ¥

anansalinunseanunea lneliveudegimenundngiuiuassedlylaunlngisndesing

Molato]
AINNHANY

ad a LY

‘Uizmaﬂgwmmﬁwmimmmawmu ﬂaqﬁ’wﬁummmaﬁmamm 1

Junguunelasanidunusivgstuiuil ¢ fqueu we. bese waslilinadsdusiuiiui o

' (%
a2

[ vy a v vaad a ' =
AAIAN N.A. Sty L‘U‘HL‘VWﬂWLIﬂ’]iEJﬂLaﬂWiSi’WUﬁgQW]’JﬁWQ’]im’]ﬂ’NNGl’N‘] wmeumwaslsﬁlﬂ

wannauniilomanseifgniulssinanguungisnatsanauegatull inuann1ssuil

[

H08AMNENUYARAYTONEUNENT NN AN IAE Y UNLLUIARAINNY MU INELAALALEIA

a v A

Usngedluuszanangvuieisnatsananueigraduilaiy didydaliluuins bes

AU

“WeuIng WENBNAT UINEIUYARATIUIIERgINLATIT A TRAYS B

s
a t

a vy I3 Y] Y 5% & Aav v oa X Ao O o |
U3gws Wigraluneundnguls widesduneuniildiintuainnisgels dandudyan ¢
< = a 2 vy v wa 1 &
bUEY Vﬁ@ﬂa?\ﬁ/ﬁaiﬂEJlIGUQUUigﬂ']iau LLagiﬁa‘UﬁnﬂJ‘UWUﬁymmLLWQUigﬂJ?aﬂQWNWBUWia

o

A o oy 2 <o
NAVUNBDUSUIIBNTAUNEIL”

nOuuIEanwazneIuYeInangIuveslnelainananialivesnisiuils
weunanguline1uing vionewenals nieneuuanala Anuiuveiigauindiay

nsyviRansauiansuuausasradunerundngiulaiedu Vuudlunsdldosdmeunli

O o [

nstagliadaslaiiesaingnyals dmslvmdudygyn 99 vaenat viielaglveudsenis
o Y} =~ v Al ] oA A v ° 1 o v |
auludnvuzReiundmansenuienuuLeliovastemneuliaunsosuilaldingizin
A v vy o ) [ a = 9 - v v a
Welanaglideyailunseiuanuduate Hudmeuinguiengruenarsilaunlaeiiveu
Usznisauruiuinguuieldlisuiladesainnisnseriraldidusssnlunislaunds

) & ocn
Wﬂquwaﬂiquuu

OEe a

90 25 ey, "René Guyon, Oeuvre De Codification Au Siam," 15858AMans om, o (o&mo):
oen.

o Any material, documentary or oral evidence, likely to prove the guilt or the innocent of
the accused, is admissible, provide it is not obtained through in any inducement, promise, threat, deception or
any unlawful means; such evidence should be produced in accordance with the provisions of this code or other
laws governing production of evidence.
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? Kunal M. Parker, Common Law, History, and Democracy in America, 1790-1900 :Legal

Thought before Modernism (London: Cambridge University Press, 2011), pp. 1-2.
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“ Amendment IV “The right of the people to be secure in their persons, houses, papers, and
effects,[a] against unreasonable searches and seizures, shall not be violated, and no Warrants shall issue, but
upon probable cause, supported by Oath or affirmation, and particularly describing the place to be searched, and
the persons or things to be seized”

”° Katz v U.S., 389 U.S. 347 (1967)
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" Amendment V “No person shall be held to answer for a capital, or otherwise infamous
crime, unless on a presentment or indictment of a grand jury, except in cases arising in the land or naval forces,
or in the militia, when in actual service in time of war or public danger; nor shall any person be subject for the
State Action offense to be twice put in jeopardy of life or limb; nor shall be compelled in any criminal case to be
a witness against himself, nor be deprived of life, liberty, or property, without due process of law; nor shall
private property be taken for public use, without just compensation”

°® Amendment XIV § 1;“All persons born or naturalized in the United States, and subject to
the jurisdiction thereof, are citizens of the United States and of the state wherein they reside. No state shall make
or enforce any law which shall abridge the privileges or immunities of citizens of the United States; nor shall any
state deprive any person of life, liberty, or property, without due process of law; nor deny to any person within

its jurisdiction the equal protection of the laws...”
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o Civil Rights Cases 190 U.S. 3, 11 (1883), “...Individual invasion of individual rights is not the
subject-matter of the amendment...”

¢ "Evidence Illegally Obtained by Private Persons Held Admissible in State Civil Action,"
Columbia Law Review 63, 1 (1963): 170.

256 U.S. 465
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°® «_The Fourth Amendment gives protection against unlawful searches and seizures, and as

shown in the previous cases, its protections applies to gsovernmental action. Its origin and history clearly show
that it was intended as a restraint upon the activities of sovereign authority, and was not intended to be a
limitation upon other than governmental agencies....”
o David A. Maxwell, Private Security Law: Case Studies (London: Butterworths, 1993), p. 311.
330 F.2d 30 (3rd Cir. 1964)




D&

AR United States v. Mekjian (1975)" mald@nduindoliusing
it issuiadunisatemiefifiulunisuatsnineundnguitldvoudy
werundngiildunlagliveulnsionyuanansaduilsld

Afl State v. McDaniel (1975)" duasgnninausinway
Uaondgveainsassnduainivaudinazaunseidtfendsaindesasdednlaanningluy
visassnaud tnsendesiunalunisufsinifiaungruneuady s1asldliugsluty
finsanvesmaiimsininanuinmamasadsvesisassnaudldsnnamuiingvane
ma%’giﬁé’mwﬁfmuquﬁ";LLazmwﬂizL{hLﬁaﬁfmﬁumiﬂizﬁwﬁﬁé’ﬂwmmﬁu State Action
wazfoselidneumdnguidesannsdunsadnudululaghiveu mnmagdldufias
Feldudetandnlagiiiuinnisiingvaneldlisnaninauinumanuvaesadeluvihling

o Y [

nszihwesndnuinwaulasadeiianuazilu State Action wasgsla ulmaaziiunie
fudeliudefiiminnuinmanuvasndeldazilinanslunuaeniannududiusve s
Fosasdofiou wazanminnwluaddvilfndfinnwvesmanadguazmasgunanans
funltumsinduinisfinguanglisnnaensulunmsdiiunsleg Aderdestunisidn
Fanerumdngwlisiliismefiagyilinnsnssiwesensunareiunisnssyilaesgle™

5] Y a | o
™ ealeeduiginunda

AR United States v. Janis (1976

'
=

werundngruduunadneiviuldfunsdnsnseimliveusesgsssuyyveadininau
niogninsvesuaiguiofguianatasinty uazagldgniunuiuldfunisualam
weundngiuvesentuusegdla madsuilmenuvdnguitldunlaefiveuvesenuuld
MANNNSAUMT State Action mufiaR Burdeau 1andnlivinliana
Ufasiazdaneuvdnguildulasenvunaiidmihisgiunfesdemisdon uensi
LONYUKAIIMINEIUNENFIUlne o FE1uIInunguueluntsadunsiauReiv
dmthid e mihidug 3ufedymilunsdisslfienvuduedesiiolunisuain
meé’ﬂgmgmwuﬁwﬁu dawaliinivanissaudadnnguuiesuiulansniufaiu

WNenfuauminzanlun1suTunannsaum State Action Tnlianugiaveusndu lneena

505 F. 2d 1320 (5th Cir. 1975)

° 44 Ohio App.2d 163,337 N.E. 2d 173 (1975)

™ Shaun B. Rafferty, "State V. Nelson : Exclusionary Derived from a Private Search," Louisiana
State University Law Review 39, 1 (Fall 1978): 296.

"™ 428 U.S. 433,456 n.31 (1967)
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™ 359 U.S. 360 (1959)

" Burdeau v. McDowell 256 U.S. 465,477 (1921) Brandeis, J., dissenting
" 273 U.S. 28 1927

"™ 364 U.S. 206 1960
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™ United States v. Payner ,447 U.S. 727,736 n.8 (1980)
" 428 US. 433

“US. v Sanders, 592 F.2d . 788,801 (5th Cir. 1979) Wisdom,J., dissenting “permits the
government to accomplish circuitously what it could not accomplish directly...it is the twin of ‘silver platter’
doctrine that allowed federal prosecutors t use illegal evidence independently obtained by state and local

officers”

“° 277 U.S. 438,485 (1928) Brandeis, J., dissenting
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“* "Evidence Illegally Seized by Private Persons Excluded from Criminal Prosecution: People V.
Mccomb.," Michigan Law Review 64, 1 (1965): 143-145.
267 US. 132

“ Charles P. Bubany, P. J. C., "Excluding Criminal Evidence Texas-Style: Can Private Searches

Poison the Fruit?," Texas Tech Law Review 620.

““ David A. Maxwell, Private Security Law: Case Studies, p. 312.

“ 250 Cal.App. 2d 478,58 Cal.Rptr.412 (1967)
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* "Evidence Illegally Seized by Private Persons Excluded from Criminal Prosecution: People V.

Mccomb.," Michigan Law Review: 145-147.

= "Admissibility of Illegally Obtained Evidence in a Civil Case," Washington and Lee Law

Review 17, 1 (1960): 155.
% 244 Mich. 274,221 N.W. 309 1928
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“"Evidence Illegally Seized by Private Persons Excluded from Criminal Prosecution: People V.

Mccomb.," Michigan Law Review: 148-149.

“° Montana’s Constitution, Article Il § 10 “The right of individual privacy is essential to the
well-being of a free society and shall not be infringed without the showing of a compelling state interest.”

“* Montana’s Constitution, Article Il § 11; “The people shall be secure in their persons,
papers, homes and effects from unreasonable searches and seizures. No warrant to search any place, or seize any
person or thing shall issue without describing the place to be searched or the person or thing to be seized, or
without probable cause, supported by oath or affirmation reduced to writing”

“° 157 Mont. 264, 485 P.2d 47 (1971)
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“" 165 Mont. 488,503,530 P.2d 442,450 (1974)

““ Mont, 600 P.2d.816 (1979)

““The Texas Constitution Article 1 ‘BILL OF RIGHTS § 9 “The people shall be secure in their
persons, houses, papers and possessions, from all unreasonable seizures or searches, and no warrant to search
any place, or to seize any person or thing, shall issue without describing them as near as may be, nor without

probable cause, supported by oath or affirmation.”
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“ Code of Criminal Procedure, Article 38.23. “(a) No evidence obtained by an officer or other
person in violation of any provisions of the Constitution or laws of the State of Texas, or of the Constitution or
laws of the United States of America, shall be admitted in evidence against the accused on the trial of any
criminal case...”

“' Charles P. Bubany, P. J. C., "Excluding Criminal Evidence Texas-Style: Can Private Searches

Poison the Fruit?," Texas Tech Law Review 615.

% Welchek v. State, 93 Tex. Crim. 271, 247 S\W. 524 (1922)
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°° Charles P. Bubany, P. J. C., "Excluding Criminal Evidence Texas-Style: Can Private Searches
Poison the Fruit?," Texas Tech Law Review 620.

" ibid., 623.
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" Maureen Spencer and John Spencer, Evidence Concentrate: Law Revision and Study Guide

(London: Oxford University Press, 2015), p. 58.

**% The Police and Criminal Evidence Act 1984: § 78 Exclusion of unfair evidence.

“(1) In any proceedings the court may refuse to allow evidence on which the prosecution
proposes to rely to be given if it appears to the court that, having regard to all the circumstances, including the
circumstances in which the evidence was obtained, the admission of the evidence would have such an adverse
effect on the fairness of the proceedings that the court ought not to admit it.

(2) Nothing in this section shall prejudice any rule of law requiring a court to exclude
evidence. ...”

*" | H. Dennis, The Law of Evidence p. 301.

°°° Andrew Choo, Evidence, 4 ed. (London: Oxford University Press, 2014), p. 176.
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°“° Eileen Skinnider, "Improperly of Illegally Obtained Evidence: The Exclusionary Evidence
Rule in Canada " Canadian International Development Agency funded Implementing International Standard
Criminal Justice Project, Vancouver.

°“* Canada Charter of Rights and Freedom § 24 “(1) Anyone whose rights or freedoms, as
guaranteed by this Charter, have been infringed or denied may apply to a court of competent jurisdiction to
obtain such remedy as the court considers appropriate and just in the circumstances.

(2) Where, in proceedings under subsection (1), a court concludes that evidence was obtained
in a manner that infringed or denied any rights or freedoms guaranteed by this Charter, the evidence shall be
excluded if it is established that, having regard to all the circumstances, the admission of it in the proceedings
would bring the administration of justice into disrepute.”

°“° Canada Charter of Rights and Freedom § 8; “Everyone has the right to be secure against

unreasonable search or seizure”
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*“° M.J. No. 686 (QLXQ.B.)



a¢s)

msanenmliazifiasednsluanududiuiivesdnay Jafoswelilimasuilanerundngiu
fanam egslsfny ulmaszendfesvesinasud sousuimnnnsnseviduisuiunig
Tnendwihilvesssdeneldindunsimilaglifiveuaisesnauiueu venanidmaldtusu
w&naNAR Shafie MMsnsevivesenvuliioglutsdunisiuasesueangtnsudegidla e
Livsngididmihflvesdgiuiieadostunisuaismwerundngiutu werundngiu

fananisanunsasuitele

NswEINgIURENgIulagnyunIsNsliulneazlindvivesy ARaea
9NFneaNAINNTLUIUNTAULINUUNTYYRLNININTT be (o) voingUnsiadull e
Usnginduiihnvesspinlulidusiuniaiiettesiunisliunveseundngiunliveuiu

[

wardunsailenasulansziialioud minfvesgloTIuTINLAT ARG T UNANG U 91N

Yaa ‘lyu

Junisnseinvevenvulaguiivgliegaeldundiduresnginsradull §nanslasu
HANTENUIINAIINTEVNAINAIABIANTUAAN LN BT TRIvaN T 8 E181AULESN 8T
a &£ 1 1% 1 < [ av v aa a1 1 a £ aa

Andusialy tiuudazlungumdngiuinlaunlagisnmsnldidusssuedags aaeialdnaiia
Lisuflaneundngiudananlaniuiuifnvesszuunsuteuasinlgwan Faimess discretion

LY

= Aa a i a o Y &
FaganatdninanowiAnnssulaneumanguvemawIn”
a.o.e UTHMATEUUNYMANEADNNDUAD DU
#15150u3guan3N11lé (the Republic of South Africa)

SpoTsuyawitansIsasguensnild Jundygfnetduneunangiuly
a v 1 odb
ARDIYILIIN
“wgrundngulantauilaenisazdindednslag aundyg@lilu Bill of

Rights 9¢fBa0nNARBaNaINNTEUIURNTANMINANTERNTUTINEWUNENIWTRINTURAYIN A

nszvaninsanliilusssunieanitinanon1susmsaugfsssy”
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% Constitution of the Republic of South Africa, 1996 (Act No. 108 of 1996)

Chapter 2 - Bill of Rights § 35. Arrested, detained and accused persons (5) Evidence obtained
in @ manner that violates any right in the Bill of Rights must be excluded if the admission of that evidence would

render the trial unfair or otherwise be detrimental to the administration of justice.
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Report - Common Law "(Bond University, 2007), p. 7.
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° the Evidence Act § 138(3)(1); “(1) Evidence that was obtained:

(a) improperly or in contravention of an Australian law; or

(b) in consequence of an impropriety or of a contravention of an Australian law;is not to be
admitted unless the desirability of admitting the evidence outweighs the undesirability of admitting evidence that
has been obtained in the way in which the evidence was obtained.
" William van Caenegem, "New Trends in Illegal Evidence in Criminal Procedure: General
Report - Common Law " 11-12.
*““ the Evidence Act § 138(3)(@)-(h); “Without limiting the matters that the court may take
into account under subsection (1), it is to take into account:

(@) the probative value of the evidence; and

(b) the importance of the evidence in the proceeding; and

(c) the nature of the relevant offence, cause of action or defence and the nature of the
subject-matter of the proceeding; and

(d) the gravity of the impropriety or contravention; and

(e) whether the impropriety or contravention was deliberate or reckless; and
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(f) whether the impropriety or contravention was contrary to or inconsistent with a right of a
person recognized by the International Covenant on Civil and Political Rights; and

(g) whether any other proceeding (whether or not in a court) has been or is likely to be taken
in relation to the impropriety or contravention; and

(h) the difficulty (if any) of obtaining the evidence without impropriety or contravention of an

Australian law”
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" the Constitutional Law of the Federal Republic of Germany: Articlel (1) Human dignity
shall be inviolable. To respect and protect it shall be the duty of all state authority.

Article 2(1) Every person shall have the right to free development of his personality insofar as
he does not violate the rights of others or offend against the constitutional order or the moral law. (2) Every
person shall have the right to life and physical integrity. Freedom of the person shall be inviolable. These rights
may be interfered with only pursuant to a law.

Article 19(2) In no case may the essence of a basic right be affected.

% Judgement of May 24, 1977, BVerfG, 44 BVerfG 353, 372 - 73.

%o Judgement of January 31, 1973, BVerfG, 34 BVerfG at 247.
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°“C Article 8 “1. Everyone has the right to respect for his private and family life, his home and
his correspondence.

2. There shall be no interference by a public authority with the exercise of this right except
such as is in accordance with the law and is necessary in a democratic society in the interests of national security,
public safety or the economic wellbeing of the country, for the prevention of disorder or crime, for the protection
of health or morals, or for the protection of the rights and freedoms of others.”

*“ Article 3 “No one shall be subjected to torture or to inhuman or degrading treatment or
punishment”

o Kuo-hsing Hsieh, The Exclusionary Rule of Evidence: Comparative Analysis and Proposals

for Reform, p. 57.
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o "Opinion on the Status of Illegally Obtained Evidence in Criminal Procedures in the
Member States of the European Union.," E.U. NETWORK OF INDEPENDENT EXPERTS OF FUNDAMENTAL RIGHTS, 30
November 2003.

*“* the Code of Judicial Procedure (Act N. 571 of 1948) § 2; “ After having carefully evaluated

all the facts that have been presented, the court shall decide what is to be regarded as the truth in the case”
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°** The Constitution of Finland § 10 paragraph 1“Everyone’s private life, honor and the
sanctity of the home are guaranteed. More detailed provisions on the protection of personal data are laid down
by an Act. The secrecy of correspondence, telephony and other confidential communications is inviolable”

°“® The Constitution of Finland § 10 paragraph 3 “Measures encroaching on the sanctity of
the home, and which are necessary for the purpose of guaranteeing basic rights and liberties or for the
investigation of crime, may be laid down by an Act. In addition, provisions concerning limitations of the secrecy of
communications which are necessary in the investigation of crimes that jeopardize the security of the individual
or society or the sanctity of the home, at trials and security checks, as well as during the deprivation of liberty

may be laid down by an Act.”
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“Any material, documentary or oral evidence, likely to prove the guilt

or the innocent of the accused, is admissible, provide it is not obtained through in



obl

any inducement, promise, threat, deception or any unlawful means; such evidence
should be produced in accordance with the provisions of this code or other laws

governing production of evidence.”
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