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# # 5586037334 : MAJOR LAWS

KEYWORDS: RULE OF LAW
SITISAK SUKPUKSA: THE CONCEPT AND STATUS OF THE RULE OF LAW ACCORDING TO THE
CONSTITUTION OF THE KINGDOM OF THAILAND B.E. 2550. ADVISOR: ASSOC. PROF.MANIT
JUMPA, 176 pp.

The purpose of this research is to explore the concept and the status of the Rule of Law
under the Constitution of the Kingdom of Thailand B.E. 2550 (the “Constitution)”, which the meaning,
elements and status of such are ambiguous. The researcher therefore study the basic concept of the
Rule of Law and the Rule of Law under the other countries’ legal system, which are the United Kingdom,
the United States of America and Germany, together with the Rule of Law under the Constitution, in the
aspect of sources and spirit of such, and the Rule of Law enforcement by the relevant authorities, for
instance the Constitutional Court and the Administrative Court, in order to elucidate the ambiguities by

analyzing the meaning, elements and status of the Rule of Law under the Constitution.

From the study, the researcher has found that the Rule of Law under the Constitution was
enacted with the purpose to protect the individual rights and liberties, to prevent the absolute and
unjust use of authorities’ power, to prevent the conflict of interest, and to enhance the efficiency of the
check and balance, by requiring the authorities to perform their duties in accordance with to the Rule of
Law based on the constitutional law and any other laws, and those executions must be explicable and
reasonable. In addition, the study on the execution of the Rule of Law by the Constitutional Court and
the Administrative Court shows that such authorities have the important role in making the Rule of Law
under the Constitution more explicit. The Constitutional Court and the Administrative Court have
provided the meaning and elements of the Rule of Law under the Constitution in the consistent path
with the source and spirit of such, and with other constitutional provisions. For the status of the Rule of
Law under the Constitution, the Constitutional Court has ruled that such Rule of Law is a significant

fundamental principle of the Constitution.

The researcher, therefore, provides 4 suggestions. Firstly, the authorities should comply with
the Rule of Law and follow the precedent rule related to the definition, the elements and status of the
Rule of Law that the Constitutional Court and the Administrative Court provided. Secondly, the
Constitutional Court and the Administrative Court should rule the concept of elements of the Rule of
Law to be consistent with other constitutional provisions. Thirdly, the authorities should execute the
Rule of Law concept by concerning “wording” specified in the Constitution in the consistent path, and,

lastly, Thai citizens should have more understanding in the Rule of Law.

Field of Study: Laws Student's Signature

Academic Year: 2015 Advisor's Signature
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A “vanfifisssu” nsngranelnewuannaindidn “The Rule of law” Ailindu
Mszmadenguluanissun 13 lagusinguaninadiogluiminginsuunuiaisni a.e.1215
(Magna Carta) F3azviounuinuAniin “gunasesaznseinnisle o ssdesingnuneidu

a ) o w = o M v | v o 1
g1 Twagdgniunsdndaasamvesunaadsnseyi ldldmnlifinguangligna - uay
Iasunsimuiseunawduiizdnunsnansuaziluneensuluialanlae Albert Venn Dicey

& 1 a o ey ¢ Aad o = Y] . v
AEN113IUnTINe S dennesanive desrunilavesdsngulag Dicey talvininumung

= & I Y 22
#13999AUs2NaUVaY The Rule of Law 14 3 Usenns aasaluil

Usgn1591 1 anuiugean (supremacy) visenudisunamiondn (predominance)
VDINHNUYTITUA (regular law) FOATUBENAUDIBIUIANILOLADLY (arbitrary power)
qﬂﬂanﬂﬂugﬂﬂﬂﬂsaﬂmaﬂg‘wmawhﬁfu NAIAe qﬂﬂamagﬂaﬂmwﬁm%’umac’h’ﬁ‘Juﬂgwma

wilderagnadinudmivdduln

U5eN159 2 ANULENaN AN NN MY (equality before law) w3BN1suARANNYY
Fupnagnelangrungandayveuwsusiu (the ordinary law of the land) ignlddsdulagena

@3lgy (the ordinary law courts)

U5en159 3 nrane$gsssuyn (the law of the constitution) Junaunandnsves
Jannuarangnivuauazlddedulagaa lurasnludszinadu lngunfualiiiuiain

Uswanangmung3gsssuyey (constitutioncode)

Y]

v o o 1 « YU aa ”3 Al (% @) 3
UszimnalnglaiinisiiAdn “vanfifsssn””  undayaalilusgsssuungiuasusnly

L% | L2 U a v va U
SyesuynwieTweandnlng wnsdnsy 2550 IneUalAliluningt 3 15sAdes 11079

o

'Siunt Bagiaiuy, ngmnemvvwlesiy eusudnngvanslnsuasvdnngmnesingy (nganm=: Igayay,
2555), w1 30.
2 AV Dicey, Introduction to the Study of the Law of the Constitution, 10th ed. (London: English

Language Book Society and McMillan Press Ltd, 1959), pp. 202-203.
> Huduvaiisensuiulneiiiluvesdiin “The Rule of Law” wazmumauynsuatiusiviudineaniu ne. 2554

Iinumnevewmandfsssulid “vanfifisssy Ao ndniiugruuiangmung”
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nsgs1vUnAnruneiyigan1iuiueua.a. 2011 (The Fixed term Parliament Actluay

4 3

L%

Wz3190 QRN Tzl UsULANAILAZNITUTUITIANISNI9IENAT A.A. 2013 (Electoral

Registration and Administration Acts)

Y a

3n5es1UnalAusey1anylsd a.A. 1972 (The
Furopean Communities ActuaznsysvUayaiiannimeglsy a.a. 2011(European Union

Act) LLag

a

dnsgsnvUnAdniuyweyu A.A. 1998  (Human

Rights Act)

o119 VodunnaNnARA Thoburmn v. Sunderland City
Council (a.A. 2002) fifio Wna1suarNsyI1vUEAN Laws snfunniduiiissiegnawintuluy
A4 A a ¢ o « | Yoo, = v o, & 5
1 lofilAsigiaunungvessgsTsunly “anunuieegiandne” dadulun “ilenm

WINNI “JUMUY” U aznudndaiinsenedyaiuazianasou 9 andnurunienindyinig

A ! [d = o [ 334 o o 1 1 1
f]’e]’.l’]LUUVIEJ’]“UENiEﬁﬁﬁJEiQENﬂQU GRIGIY g]lﬂLLﬂ bUYU

32 a ¢ o o o o o av vy o ) oy A
TN Saiauey, "Sessuynsangy « Seevsuygduiliuszanaliluenarsatudeaiy,’ nsasngvane Un

o8

o

33, atuft 2 @lunay 2558): 110-111.

33 a ¢ o - S a Y o 9 o
FIUN ﬁazwwuz, ANVUIGUIYULUBDIAU ’EJSU’]EM@ﬂﬂQ%iJ’]EJIWEJLLﬁ%MﬁﬂﬂQ‘mﬂHaﬂﬂQ‘H %N 52-53.
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1.A9aNS A.A. 1628 (Petition of Right)

a

2. 052319 UYQYRAINPIINITAUTIVAUARIIA A.A. 1701
&

<

Y] LY

(Act of Settlement) wagnszsBUYLRIIMIEAITAUTITUASIA A.A. 2013 (Succession to

the Crown Act)

355U aAsgann a.A. 1911 wag 1949

(Parliament Acts) way

ansgs1vUnaAn1sufsuigsssuyey A.A. 2005

(Constitutional Reform Act)

3.1.2.2.2 s35allEnUuANeSgeTsuLny

[

sysudeudfUuaniefgsssuyey (Constitutional

<3 (R

conventionJuuuaneauyseng Aluniesgsssuye (Constitutional  behaviour) 34

[

N¥R3Y SguuRs aundnsgant gAniny) wazdisenis YuRduideadunaiuiuaud

1Y

ANN3ANIReUURnL wavanunsaisulans “ilevievunsrandulieIwieuaingviig”
(flesh which clothes the dry bone for the law) til8sa1nsssuilonyufuAniedgessuyey
PgLasulisgsssuyyaunsaasiouAieunianisidlessiuady (Contemporary political

o | = X ) 34
values) G]'J@EJ'NﬁﬁiﬂJLua@JL‘Viﬁ"lusUaﬂﬂigwlﬂaﬂﬂﬂU bYU

1 LY

1555 lanuuRniindgnsd (5134) aensaaansy

Y

UsinAlselusnmsenydygininiuniseydfvesaniandyruuazaniquuns (wsesivgnaly

o

nsdugesansesdydgnldasianiendiveud (AnnelunsilsransesydyaAdine

v Y

ganalinsinenysvesananuaus A.A. 1708 (The Scottish Militia Bill)

[

2. s55ulonufUAnInuenSguunIuas SguunIE ng

v I a o =2 = a vad ac
sfonuanndnaniandiysu (House of Commons) sautiasssuillenufuRnnensdasnss
wAsIUEnsguussInuAraduluiisansunau@nidesdrannluantandysu Fmuund

o
LY

Lawnimtingsansiloadslasuruglun1sidendainlutiue 1199ensausenIsguunsann

sysuygduillavszanaliluenansatuiiendu," nsasnguany Ui

an
)
=
2
ee
S
=
ee
ane
D
)
)
4
e
2
©
P2
]
)
@
an
%é’lle
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UARAZIUIENTTUUATNEAILULL (WII1MIUNNUIENERTEENTIETNTEI TGN

[d [ v v LY o =)
ynaata o Wussuussnlaniunsesudsende) wie

35550 TBUfUAN 955350y #LTen71 “Sewel
Convention” #i§ganiianiiuaines(Westminsteragaonnszswdygludeda q ey
AnonLaUn S3aNARTuARBI ARV INIINTTANIANAkaUAFYia (UIlung
nouIe %’gaﬂ1LaaﬁﬁuaLma%%E'Tam:ﬁé’wma]ashaﬁmgiaiﬁazaanwasiwﬁcyzﬁmuﬁ'aﬂ,m 9

LAENAUANDALAURTLA)

3.1.2.2.3 AMANINYIVBIAITIINNANNY U85 TTUYLY

FEUUNNUIYADNUBUADIVRIUTENATIN¥RDI1AN

o

finnwvesmadufiuiveangune Uudge-made lawpiarnalupfindsazdosniladaussvia
gruAAnInwluafneunt (The doctrine of precedent #se Stare decisis)ﬁwma‘ﬁ M
fivnnunddnuisanasldeinamdnngranesgsssuygll” 1wy

1. AR Prohibition del Roy (A.f. 1607) wazAd M v.
Home Office (p.A1. 1994) 2suanlidndn3daznsenszrinisilulininusienszesdiies
filgl ‘WmLwimagﬂ;&ﬂﬁmimaﬂgwuwe?fﬂﬁﬂwmw%ﬂuﬁa%ﬁqsﬁu name Afinnwiliug
ANUAARYYBINTHUIENUNIATEN I BUTMTHaZENENAINTT

a

2.0% The Case of Proclamations (A.f. 1610) 19nanly

NnERsHaznstlinszsvsmnameiavyaRlauwslneniunisgand vianslEnsesveum

Yosnsrasrvzdouinguunelugiu Jldiesldnsessnalanusinela

3.AR Entick v. Carrington (A.#. 1675) 19UENANNTOU
AUNNUUILVDINITATEIVDBINNLNNVD955 (Principle of Legality) Na13AD 131U NVBI5S
3 (Princip gality 3

lioansgyiinisla 9 lalasusaandrnanungmane

35 4 1) v
By, w1 110.
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3.1.2.3 NANNIEIAYVBISTITIUYYDIN Y

L%

3.1.2.3.1 WILSIVIUIAVRINEATS

NILINUB1UNV0INEM3I(Royal  Prerogative) 1uv8s

o
a6 o a

NERIINIIULIUDIEIUNTTRIA (The King or The Queen) hazlulivesaa1tunsanisonin

“gr50883R” (The Crown)@slunanguuneudangnsd (The King) Ndeaa1dundmidnias e

Qe
e

Uadan (The Crown) wisignisnsgvivesiieuimsianseyilvlunseusunilse vl wae
519811199040 ¥R 3 LA sidinanasnnundnnguunenesuseuaeifegneeusunazdenuld

36
IERLRG

(%
oY

a s .
38U Dicey

Y]

TUAIUAMUNUNYDINT ESIFDIUIIVDIN

IR AANUNUIYVDINTETIVOIUIIVDINTAT O T “NILI1VOI1U1VDINTNS T UTloguINoU

Y

¥

gunavesanadalaendnidiluid1vesiuiaiwessiunaesulng nsessunavesndnse

A A A ) { o

Y a ] ! ° asa = oA ' Y1 & A o
A8 GUE]V]ISULﬁEJﬂﬂ’JULLUQGU@Q@quqf\]m@ﬂﬂwmiﬂﬂ QﬂﬂLVﬁ@@q 'Vﬁa@qﬁ]ﬁ]%ﬂﬁTﬂ@’J’]LUusﬁaLﬁﬂﬂ

1 1 ¥ 4

grunnfiusifudegegsduiy Feagiuusdiudinaniondfundn3d uazluauduais

U

g1unasenanIenagnldlaenynidios viselnesguunsveansasd Al n1snseviile 9 de

1 ¥
va =

vimsnszilulasreumenguuie lnelifeseidediunaniunsssivinganasivulag

o

% A v o Y [J v a 0‘”37
$gann felanszvilulaganfensesysrunaveansnsd

Tutagtuil nseswdrunvesnussdinldegly 3 veuiun
o o 3 % 1
dinyldun

1.W5831981U1 A ITUAMUFURUS TEnI198 U1 21IR
TyelAnasuTuig iU NIEI19IUIFIAILAL D0ANBUUIENTTUUATLALAETTUUNT NTE
GMNRTENUsEYuan Wauseyuan UaUssyuanbasguani wagnsesnyeIunalunis

asnszUsunAlsglusnmsesvdyaAnHuSTan 1w

36 . o o o ~ cva o
WEg1 Wk, "WIEIIYEIUIVeINTENMINERTIANNgMINsLarsTIUenUfURN1eSTe TNy « Anw
WisuiisulseimasinguuazUssmelng' (Usgaumdudia ausdfmans, 2554), i 220.
37 4 1) ]
Baafeiu, win 221.

38 o £ I o 0 v a ecaa £
u3sfnd gassadlay, szuunsmuaudhelnasadlulsemnadings (ngamns: dinfiundisssy, 2537), wih 12

- 13
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2 WLSNVOUIANYINUNITHNNUTENA LU WILTIVOIUND
anUuIANNFNRESNIaN15Ye N15UTENIAANATIH NMTaUSHYLT warn1SUNATEIRIMN
4AY

31589198113 lunUNATeY TINALeNANSUATALAN

uinanngungpeuNauas Il Ilvnungn3duazdns1¥n1ININIa (Crown’s servants)igu

a a a i

wan#131 “nemsgnsadudmiliiysuansneulasdu” (The King is a preferred creditor)

wan?171 “orgauldidulidulnuwnngn3d” (Times does not run against the King)u3e

va o

waniin “nensdlinsagnuniulaengrunevesigant viuudinguanetuduundygfda

o

Wwi39” (The Crown is not bound by statue save by express words or necessary

implication)

| & o & va o
@Uq\iiiﬂﬂ I@ULV@WiiaﬂqLUUP&@J@WU’]Q@Q@@ NILINY

Y 9

4 4
a faae o w =

g1u19vIngR3dltenagnindavseenidntalaenguineiinsndulnesgant Felagunfivea

Y
wiadsivsedheumsiuligniuneng nineinsdulaesgant uuslunsdiingvunetuy

wva 1 v

L% wva ¥ 1 o 14 1 v o a a1 v v ¢
Uﬁyﬁymhamwmm bYU WILINVUYAIINITNITANUUAANDIIYUAANN A.A. 1947 (The

o

a ¥

Crown Proceeding Act)@eunidnAnuANAUAILNTES1981U19989319Ua890 (The Crown)

q

nnsgnilesfesluadinedfudyyuazaziin viensyivdydAnisuisungvuny a.a.

1954 (Law Reform AC‘E)39

3.1.2.3.2 ®anifsssy

Tulagtull Aesuigiieniundniiisssy (The Rule of
Law) v84 Dicey  §amslasunisensdedisegianaiiloiinisnantanannisil nanfe nandi

555uTANUNLEUTDRIAUSENBU 3 Usens sasaludl

Ui 1 anudugegaueingmunesssuni yanayn

AugnUNATELLALNYMINELNTY

39 ° v o = a wa 9 =
bW ‘Wilsﬂﬂ’], "Wizi’]ﬂ]@’]u’]‘ﬂsﬂﬁﬁl\liguﬂ’]ﬂﬂmiﬁ(ﬂ’mﬂ{]‘lﬂm’]ﬂLLaﬁﬁSillLu&mﬂﬁUmﬂ?ﬂiiﬁiiﬁJi&iQ L ANY

WisuisulseinadsnguuazUszwmele," wih 227,
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U5en159l 2 Auatan AN raneNyARaNNYUTUAN

agnelingmneandiyresnuaungniddsdulaemaaiay

Usensi 3 nguunesgsssuyadunauiaindnsves
Janwnyaraiignimuawazliderulagea

o A 1 v

ananundenuasiulaindreSuigiieidunanis
553104 Dicey [SonTalvitheuimsdesiiudongvunawintuy laldsunsasliihedadayas

AosyniusangunaEidulalunisasinguune il WesaindAresuiedinarnludiiinaniy

U o U d U U U U aQa 1 Ya 40
"\]’]ﬂﬁ/iﬁﬂ@’mq"\]q%’j@L“‘EJ‘LJGU@ﬂiﬁﬂﬂ?ﬁﬁﬂﬁﬁuﬂNWUéﬂUﬁaﬂu&ﬂﬁiim@&ﬂﬂﬂﬁ“ﬁ@

3.1.2.3.3 nansunagegaduvasigan

[

wansungeanuvesigan (Supremacy of Parliament)
Hunaduilesnanimgnisainsufiasusslsny (The Glorious Revolution) ludseine
Sangu wénnsiimualinsnnnguanetulisiiuresiganlienagnditalaong.nasi
vdendnnsla 9" lasesdnsfifsmnadeduldngranes q vessemasangulaiinaadu
psfnImaIMIudonsdnIuimsiviniidessensunureuiengmnevengmneiinaiu
Tnedgan uazlioaufiasmslitidungrunefinstulasfgandemauaiiingmune du
TavFeudsengunasiviendnnisla o 16" uiiudlofinnsarlumainmsuds nguaneiud
é’ﬂwmsﬁLﬁu%’%’@dfﬁw%LLé’qGiawé’ﬂmsﬁugmmaa%’gﬁsiwag (constitutional principles)

P [ 4 v @
‘VI‘LJ?%LVI?]ENﬂﬁ]T'ﬂMﬂ'ﬁU@ﬂJﬁUﬂW‘liJ

ails Tudagdull widgnalunisesingrunedulddeiy
Yoe5ganilagndrinadlaengrunevesannmelsy suilunauainnsdidunifaudnves

avnmelsy wiluneufuiuds wansnageaaduvessganidinalaiuniseensuludssina

danqumewaNaniAukniusengrinevesannmglsdunanannsasmess v yda

(%

Uszvanglsy A.A. 1972 (The European Community Actlngainugugauvedsgant Ay

LY

Sganidsnsdisunanazuiluldsunlawsesnidnnsesvlyafnduliegnasnial Fmin

40 ¢ Ay ¢ v aaw v aa v
AU NIATAU, NANUATTUASANUATIT, U 332-333.

o

4lo o ' o o o o o o wa a
VY VINYT, ”msu:uaLLEJﬂmmammgﬁiiuyiyamqwmwmmiﬂszmﬂiﬁuwszswuzgagmﬂﬁﬂg;migﬁﬁmézg A.A.
2005," w1 71.

42 & 1) ]
Saafeiu, win 72.
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finnsandunisludnvaedinanfenafinavilinguuisvesanainglsUlud naldvedu

(%
Y

Y va 43 & = Y

lngnsslussuunguunenisluvesUssmadingulaondal ~ viell n15UsIngTuaeandn
o [ o < = [ 1 v d'

grunvgegauvesiganndunauiannisnusemadangulal Sgsssuygynussuialily
ienansatuifieaiy (Codified Constitution) udusgsssuygifianundungminegan vily
N139539A8UANYOUAILSTITTUYYVINY MU NnT1TulaeSgan laamansluguwuud
aiunslageagisssulussuuunidudulsemaanszosnvsemasssssuuyNInnuy
LeNA19nINIINAaeAsTINlUTEULUNARIUU ST ARSI TUSFo0aLAT e uAL ANTUS

LY IS 1 a é{ v a4
a1ssasgieasuiitlionaintulalulssinesingy

3.1.3  wwlanuAananiifsssuluusemadangy

aalsinanuudnntuilegiui windifisssu (The Rule of Law) 1umdnnisi
lesunissuseslilunguuisatednwaldnusvesussmasangy Jeife nezswdyginig

[

Uf3USgossuyey A.a. 2005 walagwmnnsesivUyaRaduilldladydfanuminsuas

Ex] RV i

p9AUsZNRUTRIMANTAsTINLY vilin1sAnwimurNIelayesAUITNaUTRINA NTASITLAY
nesofaasurvestnimnsiludfy Al lwhdeiavyinms@nwiauimnudanan
Usssululssweadingy LensIUaINNNNIEY 99AUTENOU LAanIUYYOINaNTRSITUT

WNINYUINEdINguliniseauiy

3.1.3.1 AUNNIYVDINANTRSITY

mnlinanfsiesuigfediunaniifisssy (The Rule of Law) v8d
Dicey Tugrusiiudesurendnslasunisdrsdefisegiauafiofinisnanfmannistuda
AeSUENEINUANNINEYIMENTIASTSUNININg e Benguludagtuillinseeusy

= [J

ADA1DBUNUBY Tom Bingham#111

“UandAsIIN MU8H ENAITNAUAIUARYINAULALDIANTYN

a3Anstusy linzdussininiadgsenaenyu svdasyniuazldsuuseleviannguney

” A. L. Sueur, A. Fundamental Principles in English Public Law, 2 ed. (New York: Oxford University Press
2009), p. 18.
“Ibid.
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v =& a v o ! a < = & v YU o <
¥9357 Falinsdarinegralame Wungrunenlaenilusainalderuluouian wazidu

R YRVIEY) 535
noanelgdedulageng

#195U18984 Bingham AT ngmanedesinisdainegiadaiue
(publicly made)uazdnaldsdululusuman FuRertuinuazvesngmnetu wileus
Ae5U18Yes Dicey  nguunedosamsnidnfisld Sanudaiau uaziinalddadululy
ouan 061315 ludiunisveeaudeduieues Bingham AgfugaRiavedmig

v
v < LY

w9551 Huitaauinmeduiesenanladwisuiuaaduiguss Dicey nanife Bingham

@ ' aa . . 1% Y U & a ao & [ Aa v o Y |
\Wdnnaida (discretion)votidminivessgiudsndnduludnuniauadududou ud

% 1 4

nandadinanifeslignludnda wazdesliougnlviinisldmudnaslans elagusimain

46
ARG

Wil A198U18Y89 Bingham M1INUARRNNAULALBIANTYNDIANT
Jufiey “yniu” denguunell Wunisnanfaudnianaevesniasguazninonvuiign
AanirinazuuiRnunguineg wasilunsnaniudmihivessgiignataviainasuifinu
nopngluanumnevesnshuldgrunaiuveuiun waznsledarunguineegiataniaiu
1o =2 = v A o Yo o = A a a7
lnglyiilatisanuzvasingnaziinguunglulddedu visensiuy wiedeqslala q

v
o

a . a0 Yo ¢
wanaNll A185UILVBY Bingham 191 “vnAuaslasuseleviain
nguane” dudunisnandenisdinfianinuefsssu (access to justice) Tu 2 Anumne laun
LsdnianssuIunsyRssIuvsemaiiedsUselevinngraneag 235Wa1sanveeea

a & a a A& a 48
MUUTTTU LaZAITNINTUINNINEIVDIA1RNUUDETL WAL U 1AINDAR

3.1.3.2 99AUSLNOUVDMANTRSITY

Bingham laliAesuneineniussauseneu (ingredients) vasvianif

P o aa & v 149
sssuli I vanifsssuilosnusznau 8 Usenis toun

“Tom Bingham, The Rule of Law (New York: Penguin Classics Press, 2011), p. 8.

“EUROPEAN COMMISSION FOR DEMOCRACY THROUGH LAW, "Report on the Rule of Law " [Onlinel.
Available from: http://www.venice.coe.int/webforms/events/

“ oid.

“Ibid., p. 9-10.

49Tom Bingham, The Rule of Law, pp. 37-129.
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1. nuEngdetananIainfield wagdesanuisaidila daudniau

waransamananele

2. Ygywnieednsuazausuiianienguang tneunfudalnsaudly

Tamssnanilaemslddsdunguune laldnaditia

3. NV asUAUARITUIR U UYARAYNALRE WL

U %

4. $guunsuaslImTnNvesgnnIzaufesldsuanlasuuntulag

q
[

g939 1Jusssu wardenrdesiuingussasdvassrunafilasuuuu wazdeslildsiunatuiu

VULYA kazlagUsIANIUANG
5. NUNNEABIINITANATOENTUY BEYUTUNUF LD TIE D

6. A5N15tUNTWALITaRNINMIwNasaskiTlA lganeun tasaaaly

ANT1AUNUAUAT
a r-:l'w [ vdg g.'l/ ¥ =1
7. N3EVIUNNTLRSITNNSTIN TV UTUR o0 Jus Ty

8. nanfifisssusunsesluigansuiilaoaonadasiungvuney

serinalseina WwuRedtungvineniely

3.1.3.2 @0TUSVBINANURSITY

falanananIwalin Dicey laluAnadululfeiiuanIusueInanis

Ly L%

sysulihwanfifsssudianuzilundnnisiiuguvessysssuyy Jelaewmnnliddnisdaye

3)

[ {

Fusewmdnnisainandlilunguuisatsdanualdnysveslssimasingy nanifsssudall

1 LYY PN 1 v ¢ v 50 1 @ a o & v aa [
ﬁﬂ’]u%LﬂUﬂﬁﬂiiﬁﬁiNl&ﬁyﬂlmLUuaﬂﬁJﬁﬂ‘Hm@ﬂHi E]‘EJNVLﬁﬂ@ IU{JQQUM‘U NANUATITULIU

o

nannsilasunssuseshilunsesudyainisu)susysssuysy a.a. 2005 (Constitutional

<9 Y

Reform Act) dulunguuneatsdnualdnusvesUszmadingwitvanifsssudundnnisidl
amuzLﬁuwﬁﬂmiﬁugmmaq%’gﬁiiug@ (Constitutional Principle)

fail Lilaiasennse 1y dylAn1su3UTEeTIULNY A.A. 2005074

g7 43 u Y

1l
ANUMINgYeeIFsTTHYLluAuvIEeg1an eIt “Sesssuygluanuningegiining

* Jeffrey Jowell, The Rule of Law Today in the Changing Constitution (Oxford University Pres, 1985), p.
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(%
Y o w

wunefia ngLnueinnUszian denenauaziidunisldsiuiaesulee ”” ud nuid
Wiziwﬁﬁgzﬁﬁﬁmdnfﬁ’mumiﬁﬁms%’ﬂéy’qmaqﬂq@ (Supreme  Court) Yutfiunumagann
U (The House of Lords) sausiafsuaumunmes Lord Chancellor Inallaglvisss
G‘hme%’guum%"jwmsﬂismaaqﬁﬁiwwf’nfu ARSI NUIUTEEIUEN YUY
Uizﬁwumaammuuwﬁw&iuiuaﬁmﬁ?u flan1uzidunszsvdyafsssuyynisunases
(Constitutional  statutes)muA1a5UIBYRIRANINYY John Laws lumd Thoburn v.
Sunderland City Council (A.f. 2002) dusgluarumngvesszsssuyyluaImugegis
nauda dedu Seinlienasdldilutiogtud wdndfsssufianusndundnnisiiugiuves

SgossuuglugusngmineangdnualdnusluseausgsTsuyey

3.1.4  ¢megramsiinanifsssuanlddeaulagasdansnainisludssmadangy

aeAnsnaIN1slulseinadinguladnisimanisssuunlddsduiiefuasos

[

AVBLETNINVOIUTEV VU IABRIUATININBIVBIAIadAgY A

=De

1. AR Entick v. Carrineton (A.A. 1765)

A8 common plea lafinnw1iin1sndnasdadugumsssivata(the

King’s messengen)launiniinluluthuredanilagdaglaonsdrunanmuming (warrant) 39

Ssuwssilugeantu WWunsnsevhildveusengmune Wesnmuneioaninessuunstull

oumenguunemszliiingss1viydd (statue) WATLUIUITININGIUVDIATEA (precedent)
Twansunsguunslunisesnuuisninan uanslifiuiiandaialdnsnanifeaiunan
AYIUYBUAIBNNNUIBVDINITNTLVINVBIDIANTVBISY (Principle  of  Legality)duilu

29AUTENOUVDIMENTRTITU

2. Af Conereve v. Home Office (p.f. 1975)

A1agNs30d(Court of Appeal Queen’s Bench Division) lafinin®1i1n1si

[

a9 ¥ oo a v o s A M 1a °
suunsldgruraiinosulueyginlnsviaddvaddand tesainlandlidusendnse
AsssuesluaygmdIuAeiiudy lnadwinannsdignsiaessudeulueynning
LuinAudnsarsssuidenluaygiaiy N3 9 Mandlagriseansssuilvuluoygyialugns

[

Arsssutdeuluaygiaiuwazlasulueyginuiuainaunssuuniasusenavudns

LA W Bradley and K. D. Ewing, Constitutional and Administrative Law, pp. 4-5.
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Asssudenlueyg ety Wumsldswnalagliveudengmne Wesndumsldgas
Afadldwanzay  (mpropen) wsignistdsunaianarndudeanaliinisiaiunidlae
UsianauBugenvesisan wandliiutedidemaldnmdnisfundnanuvoudie
NNWNBYBINIINTTINTBIBIANTVRITY duLlussdusznouremaniAsssudn wenaNesAns

Y9935 TEYINNTINEAg IR INNg I Sedeslinisldnasitianmungausie

3. AR A and others v Secretary of State for the Home Department (p.#.

2004)

1 L4

A18EN1YUUN (The House of Lords)lafinnwnimnsesiwUayafsesiunis
ABN153¢ DNYYINTIU LLazmmﬁum A.A. 2001 (Anti-terrorism, Crime and Security Act)
199 23 Afmusliyaeadafetesiunsnenisiietmend waglifldyu@sngy (non-
British nationals) @1xnsagnindalaglifiivun lngusiaannsiiatsanvedaa (without
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Lﬁ%ﬂﬂwﬁuﬁug’mﬂﬂ. 1950 (European Convention on Human Rights : ECHR) %#u3a 57

> European Convention on Human Rights, Article 5.

1. Everyone has the right to liberty and security of person. No one shall be deprived of his liberty save
in the following cases and in accordance with a procedure prescribed by law:

(a) the lawful detention of a person after conviction by a competent court;

(b) the lawful arrest or detention of a person for noncompliance with the lawful order of a court or in
order to secure the fullment of any obligation prescribed by law;

(c) the lawful arrest or detention of a person effected for the purpose of bringing him before the
competent legal authority on reasonable suspicion of having committed an offence or when it is reasonably
considered necessary to prevent his committing an offence or eeing after having done so;

(d) the detention of a minor by lawful order for the purpose of educational supervision or his lawful
detention for the purpose of bringing him before the competent legal authority;

(e) the lawful detention of persons for the prevention of the spreading of infectious diseases, of
persons of unsound mind, alcoholics or drug addicts or vagrants;

(f) the lawful arrest or detention of a person to prevent his effecting an unauthorised entry into the
country or of a person against whom action is being taken with a view to deportation or extradition.

2. Everyone who is arrested shall be informed promptly, in a language which he understands, of the
reasons for his arrest and of any charge against him.

3. Everyone arrested or detained in accordance with the provisions of paragraph 1 (c) of this Article
shall be brought promptly before a judge or other of cer authorised by law to exercise judicial power and shall
be entitled to trial within a reasonable time or to release pending trial. Release may be conditioned by

guarantees to appear for trial.
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4. Everyone who is deprived of his liberty by arrest or detention shall be entitled to take proceedings
by which the lawfulness of his detention shall be decided speedily by a court and his release ordered if the
detention is not lawful.

5. Everyone who has been the victim of arrest or detention in contravention of the provisions of this
Article shall have an enforceable right to compensation.

> European Convention on Human Rights, Article 14.

The enjoyment of the rights and freedoms set forth in this Convention shall be secured without
discrimination on any ground such as sex, race, colour, language, religion, political or other opinion, national or
social origin, association with a national minority, property, birth or other status

o o o
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o Hugh Evander Willis, "Due Process of Law under the United States Constitution " [Online]. Available

from: http://scholarship.law.upenn.edu/
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AUA TINAY, BANUATITY (the rule of law) wasgnanuels (the rule by law)Online].  Wu#aInuN

http://www.manager.co.th [24 WgeRney 2558]

© Magna Carta 1215, Clause39.

No free man shall be seized or imprisoned, or stripped of his rights or possessions, or outlawed or
exiled, or deprived of his standing in any way, nor will we proceed with force against him, or send others to do

so, except by the lawful judgment of his equals or by the law of the land.
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“Liberty of Subject Act1354, Section 3.
No man of what state or condition he be, shall be put out of his lands or tenements nor taken nor
disherited , nor put to death, without he be brought to answer by due process of law.
petition of Rights1628.
“.... that freeman be imprisoned or detained only by the law of the land, or by due process of law,
and not by the king’s command without any charge.”

% Hugh Evander Willis, Due Process of Law Under the United States Constitution [Online]. Available

from:http://scholarship.law.upenn.edu [2016, April 7], p. 332-333.
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“Ibid., p. 338.
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" The Basic Law of the Federal Republic of Germany, Article 20 (2).
The legislature shall be bound by the constitutional order, the executive and the judiciary by law
and justice.
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The legislature shall be bound by the constitutional order, the executive and the judiciary by law

and justice.
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! The Basic Law of the Federal Republic of Germany, Article 19 (4).
Should any person’s rights be violated by public authority, he may have recourse to the courts. If
no other jurisdictionhas been established, recourse shall be to the ordinary courts.
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"*The Basic Law of the Federal Republic of Germany, Article 97 (1).
Judges shall be independent and subject only to the law.
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" Soafeany, vt 160.
"8 Soadeari, wth 160-161.
" The Basic Law of the Federal Republic of Germany, Article 1
(1) Human dignity shall be inviolable. To respect and protect it shall be the duty of all state
authority.
(2) The German people therefore acknowledge inviolable and inalienable human rights as the basis of
every community, of peace and of justice in the world.
(3) The following basic rights shall bind the legislature, the executive and the judiciary as directly
applicable law
" The Basic Law of the Federal Republic of Germany, Article 2.
(1) Every person shall have the right to free development of his personality insofar as he does not
violate the rights of others or offend against the constitutional order or the moral law.
(2) Every person shall have the right to life and physical integrity. Freedom of the person shall be

inviolable. These rights may be interfered with only pursuant to a law.
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! The Basic Law of the Federal Republic of Germany, Article 3.
(1) All persons shall be equal before the law.
(2) Men and women shall have equal rights. The state shallpromote the actual implementation of
equal rights for women and men and take steps to eliminate disadvantages that now exist.
(3) No person shall be favoured or disfavoured because of sex, parentage, race, language, homeland
and origin, faith, or religious or political opinions. No person shall be disfavoured because of disability.
"2 The Basic Law of the Federal Republic of Germany, Article 20 (2).
The legislature shall be bound by the constitutional order, the executive and the judiciary by law
and justice.
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12 The Basic Law of the Federal Republic of Germany, Article 20.

(1) The Federal Republic of Germany is a democratic and social federal state.

(2) AUl state authority is derived from the people. It shall be exercised by the people through
elections and other votes and through specific legislative, executive and judicial bodies.

(3) The legislature shall be bound by the constitutional order, the executive and the judiciary by
law and justice.

(4) Al Germans shall have the right to resist any person seek- ing to abolish this constitutional order,
if no other remedy is available.

129 o ¢ an ‘o & \ .
Wsuns 83a1s, “60 U nguaneiiugnu - 60 Jahre Grundgesetz,” lu sauuvaAungmunaumyuniulesd

www.pub-law.net @y 9, i 22.




60

LyanUszvsuleg uwasndnaisisusy (Demokratieprinzip  und

Republik)
2. Mdnaniiussy (Bundesstaatsprinzip)
3.48NN1TWUENEIUNA (Gewaltenteilungsprinzip)
4.van3gadannis (Sozialstaatsprinzip)
5.an3lunssiedunisananasgesIuLey (Widerstandrecht)

d‘l U 1 v (3 U U 1300}
UBNIINU IZTITUUYUIITNNUTAITITUIZLYDIUU UM 79 83

LY va ¥ al val QI a [ | d' Yo U v va

gerRnmuiluiinsudladinfundnnisds 9 Alasunissusesiluundyainins 20lae
% wal ' « a a dglj dyd' 1 Y a 1 LY [ Id [
aldbilu (3)31 “nisunluiisiunguineugiuiivineliianiswusaniussgeaniduuasy

N158duYewaslun1500NNYMUIENTBNENNITAN 9 AMUUINTT 1 WazNIN3T 20 UU 9

'
av o v

nszainiile” vilvndndfssnlasunissusesiluuntua@uins 20 fanusdundnnisyiiu

P} T o

WasuwUas nsendnn1stiitsuns (nwneesduldm1in “Ewigkeitsklausel” ulatlu

v A o ! « . 9 1 A a a o v ISYIR4
MWy Ap A1I1 “Eternity  Clause”) na1ifie Tuniswiluiianfusgsssuyey Wil

]
1 %

s gessuunne innansenudenaninsg

'
v a a [

aannatandisduaziuladinanidsgilasunisiusestilu

(%

syTuYuianiudassusgieasiutiu wenanflanusdundnnisiifianTesdulusedv

afle

<9

¥ o 1%

s55uuLaY deflannuzidundnnisnvinuildsundas uSendnn1stisunseny nan@e

on
%t‘-’ﬂe
o2
Py

[ '
[d (Y v I a o

Junamdnnisivinunisesinguanelidansends wagvnunisunlufiaiuszessuyaylvin

3
asgunldlunis
1

V3OuEeTeAasgeTTI Yy wisaniusas s sl siuamsadvani

Y o & A a o 13
G]i’lﬁ]ﬁ@Uﬂ’NiJ“UE]UWJBiiﬁiimléiyﬂl\‘iﬂﬁiﬁﬁ"lﬂaﬁmwLLﬁSﬂ’]iLLfQﬂfULWNLWNigﬁiiuﬂéﬁy

" The Basic Law of the Federal Republic of Germany, Article 79 (3).
(3) Amendments to this Basic Law affecting the division of the Federation into Lander, their
participation on principle in the legislative process, or the principles laid down in Articles 1 and 20 shall be
inadmissible.”
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°Fifth Amendment.

“No person shall be ..., nor be deprived of life, liberty, or property, without due process of law”

"Fourteenth Amendment.

“All persons ... ; nor shall any State deprive any person of life, liberty, or property, without due process
of law.”

® The Basic Law of the Federal Republic of Germany, Article 20 (3).

“(3) The legislature shall be bound by the constitutional order, the executive and the judiciary by law
and justice.

’ The Basic Law of the Federal Republic of Germany, Article 79 (3).

“(3) Amendments to this Basic Law affecting the division of the Federation into Lander, their
participation on principle in the legislative process, or the principles laid down in Articles 1 and 20 shall be
inadmissible.”
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