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# # 5786222234 : MAJOR FINANCE AND TAX LAWS

KEYWORDS:
PIMPORN VIWATJAROENKID: Problems of exemption, refund , reduction and
deduction of Excise Tax : Case study of beverages. ADVISOR: ASST. PROF.
DR. AUA-AREE ENGCHANIL, CO-ADVISOR: MR. PRAPAS KONGIED, 194 pp.

Beverage is one of the goods liable to excise duty and one whose traders
receive privileges such as exemption, refund, reduction and deduction of excise tax,
according to the stipulations of the Excise Act, B.E. 2527 (1984) and Excise Tax Tariff
Act, B.E. 2527. However, in some cases, these stipulations cause issues, such as 1) the
issue of the definition of ‘beverage’, according to Excise Tax Tariff Act, B.E. 2527,
which specifies that beverage does not include that which manufacturers produce
particularly for the sole purpose of retailing, resulting in the lack of control,
regulation and check of beverages, and possible harm to consumers; 2) the issue of
deduction privilege of excise tax for beverages according to Section 101, in which the
legislation does not stipulate deduction in the case of the excise tax paid by traders
of beverages upon purchasing raw materials exceeding the excise tax due, resulting in

the traders of beverages bearing the burden of excise tax overpayment, etc.

The study found that legislations on excise tax privileges such as exemption,
refund, reduction and deduction of excise tax, in some cases, cause inequality
among beverage traders, do not correspond to principles of a good tax system and
do not give actual benefits to traders of beverages, resulting in traders’ evasion of
excise tax, which in turn causes a big loss of income for the state. Therefore, there
should be revision of statues, the Excise Department’s legislation, ministerial
regulations, directives, and operation suidelines regarding excise tax privileges,

including exemption, refund, reduction and deduction of excise tax.

Field of Study: Finance and Tax Laws Student's Signature

Academic Year: 2016 Advisor's Signature
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'APTF ASEAN Excise Tax Study Group, DISCUSSION PAPER including tobacco, alcohol, non-alcohol &
automotive chapters, 26 August 2013.
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3LAO PEOPLE'S DEMOCRATIC REPUBLIC PEACE INDEPENDENCE DEMOCRACY UNITY PROSPERITY THE FOURTH
IMF-JAPAN HIGH-LEVEL TAX CONFERENCE ,APRIL 4, 2013

aguéﬁ’wmmsﬁmasﬁjﬁﬂm Tutsgamnuasugiaondeu , dinauduaiunisiseninaussme o 3eeduns |, auu.
am

*Article 23. Excise Tax

Excise tax [refers to] an indirect tax which is collected from certain types of luxury goods and services.
*Article 24. Scope of Excise Tax

Excise tax is collected from certain types of goods and services which are sold or provided within the
territory of the Lao PDR
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"Article 25. Goods and Services Subject to Excise Tax
The types of goods and services subject to excise tax are as follows:

1. Inflammable fuel;

2. Alcohol or alcoholic beverages;

3. Soft drinks, mineral water, soda, stimulant beverages, instant beverages and other
similar beverages;

4. Cigarettes containing shredded tobacco, packaged cigarettes, cigars;

5. Perfumes, cosmetic products;

6. Playing cards and similar items, rockets and fireworks;

7. Vans, buses, trucks, sedans, pick-ups, jeeps, and motorbikes;

8. Speedboats, motorised sports boats including the engine and components;

9. Electrical equipment: air conditioners, satellite receivers, audio and visual players, photo
cameras, audio and visual recorders, musical instruments including their equipment and components;

10. Freezers, water heaters, washing machines, vacuum cleaners;

11. The importation, sale and services relating to billiard or snooker tables, football tables
and other game machines;

12. Services relating to entertainment: bars, discotheques, karaoke;

13. The use of mobile phone services, cable television, internet;

14. Activities relating to lotteries;

15. Activities relating to casinos.
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*Article 26 Goods and Services Exempt from Excise Tax
The following goods and services are exempt from excise tax:

» Goods and services stipulated in Article 25 of this law exported for sale abroad upon a
certification by the relevant officials of the Lao PDR;

» Lamp oil;

* 90 percent proof alcohol for medical use;

« Certain types of goods and services distributed or provided to foreign diplomatic organisations and
international organisations in the Lao PDR in accordance with regulations issued by the Ministry of Foreign
Affairs;

» Goods which are exempt from import duty in accordance with the Customs Law.
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"Tax Law 2005, Article 28 Chapter2, LAO PEOPLE'S DEMOCRATIC REPUBLIC PEACE INDEPENDENCE DEMOCRACY
UNITY PROSPERITY

“Article 29.Declaration and Payment of Excise Tax; LAO PEOPLE'S DEMOCRATIC REPUBLIC PEACE
INDEPENDENCE DEMOCRACY UNITY PROSPERITY THE FOURTH IMF-JAPAN HIGH-LEVEL TAX CONFERENCE ,APRIL
4, 2013



99

'
a v a a

(2) dmFudumindaiaznisuinislulsena lunsdlndnisuaaludseine
wazUINsNERanwazylriusnsavdestulundeinsvaldnnmeuldmiienudisainsi

vX = ° = v 2 o
WUIWGZJUVlgLUEJua']ﬂi LLASYIIETNY ﬂWEJELuTLW] 15 GUE)\‘IL@E]‘UQG{L‘U

INNTANBIVBINTLY WUIINYNUNEIPI8ATE 58 LAO  PEOPLE'S
DEMOCRATIC REPUBLIC PEACE INDEPENDENCE DEMOCRACY UNITY PROSPERITY (Law
on Tax) ¥83@15130u55UsE 5 UlweUsersua Tudiuvesnassnanin wsensvuld
(Excise Tax) thy lalffuninyeifnguanefinandsnsliansussleninenSasswania lid
sziluludiureiniseniiu n1siu n1sandnsuaznisanngeundassnaidia lneanis
dwdudufiaiosu
FeufideulshnisAnuifniuni@nis vieensiiavgsia (Business
Turnover Tax) 13a15150u3gU sz B UlmeUszrvuan AfinsTiansusslovimenidun
fuszneumsaufiasesiy

3.1.3 IA59@319n18n13A1 398136 1avg3Ra (Business Turnover Tax)

WUNIEMAUINNAITVISAUAIALANITV8E9910 1599 UUDEAUAN TavAulu

Y

8151 10% nM3FUA1 Tn0AeNIINANUTEWA Larn1Tauasdun ¥3en15uInIg

agnslulssmannmhegsianliieglussuunsyaniy

1% Y o 1% o a . 11
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“Article 12. Business Turnover Tax Payment Individuals, legal entities or organisations which carry out
activities shall be subject to business turnover tax regardless of whether they maintain an advanced, ordinary
or basic accounting system and regardless of whether the activities are of an ongoing or ad hoc nature, or
whether such activities are of a business or non-business nature.

The following activities are subject to business turnover tax:

1. The importation of goods from abroad which is the bringing of goods into the territory of the Lao
PDR;

2. The sale of imported or domestically produced goods regardless of whether such sale is a

wholesale [sale], retail sale, cash sale, sale on credit, [sale] by consignment or [sale by] barter;
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3. General services [, which refers to] an economic activity which is not an importation or
production, [or] a sale of goods, but is a provision of labour to another person for which a service fee is
received as compensation, such as: transportation, postal [services], telecommunications, construction,
repair, contracting for or managing a marketd , land development for sale of the right to use5 , hotel
activities, tourism, food and beverage operations, artistic activities, sports activities, entertainment, medical
activities, brokerage or agency, property insurance, casino [operation] and other activities which involve the
provision of labour and the receipt of compensation except activities which are provided for in Article 13 of
this law.
13LAO PEOPLE'S DEMOCRATIC REPUBLIC On the Promulgation of the Tax Law, Article 13
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“Article 17. Rates of Business Turnover Tax There are 2 business turmnover tax rates for domestic production,
importation, sale [and] services: 5 % and 10 % as provided in the following table:
PArticle 18. Persons with a Duty to Declare and Pay Business Turnover Tax

Persons with the duty to pay business turnover tax as stipulated in Article 10 of this law must
declare and pay business turnover tax for each specific case as follows:

» On each importation of goods from abroad, the importer must file a customs declaration form
with the customs checkpoint in order to make a tax payment. The tax must be paid in full before the goods
can be removed from the customs checkpoint;

« For a sale of goods by the producer, [the producer], the service provider, the importer and the seller must
submit a tax declaration to the tax authority at the place where he22 is registered by the 15th day of the
following month in order to make monthly business turnover tax payments;

« In the event that an enterprise or project owner in the Lao PDR has received an invoice from a foreign
individual or foreign legal entity conducting activities which have generated income stipulated in Article 12 of
this law [, the enterprise or project owner] must withhold business turnover tax in order to remit to the State
budget as stipulated in articles 14, 15 and 17 of this law.

Enterprises which carry out business or project owners in the Lao PDR which have withheld
business turnover tax from foreign individuals or legal entities which carry out business activities abroad must
make a separate tax declaration and file such tax declaration within 15 days from the date of issuance of an

invoice.
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16
Article 19. Businesspersons who are Permitted to Offset Business Turnover Tax
Producers, service providers, importers and the seller of goods as provided in articles 11 and 12 of

this law, who have paid business turnover tax at the initial stage, have the right to offset the tax paid against
the tax payable monthly. In the event that the tax paid at the initial stage is less [than the tax payable], the
difference must be paid. In the event that the tax paid at the initial stage is higher

[than the tax payable], the excess amount will be offset against [the tax payable] in the following months.

Persons with the right to offset such tax shall be those who are registered with the tax authorities
and those who maintain proper accounting. They should also have complete documents to evidence their
tax payments.

The offset of business turnover tax is specified in separate regulations.
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Yarticle 21. Import for the Purpose of Export Production and Import for the

Purpose of Re-export Producers or service providers who import for the purpose of export
production and importers of goods from abroad for the purpose of re-export to a third country who have
paid business turnover tax at the initial stage as stipulated in Article 18 of this law, have the right to offset
such tax against the amount of monthly tax payable.

The offsetting of tax must be performed in conformity with the conditions stipulated in Article 20 of
this law and must be supported by import and export documents.
“Article 22. Credit of Business Turnover Tax Paid In the event of cancelled sales of goods or services
between the buyer and the seller[,] the business turnover tax paid may be credited against the tax payable

within the month of such cancellation of sales or against the tax payable in the following months.



104

(%

Useineeaawside Insdnfiunmdiaiesnuiifivina lnedanulugluuuniddud
LarU3NTg (GST) AuAlATRuTEnsIaiunE enfiu tdnau wuazniuldniagunsey
A udnualinfidrunanidnnaldvesndn 90% Tudnsn1® 10% veesiaviy yauseasd

L% dl ¥V b4 1 L2 U %4 L2 dzo
Tunsdatuduluieadamelaliunsgdundn uildldmamameguainlunsiaiuns

v | a Y] P~ a o v © o Y
Q']ﬂm@ﬂﬂﬁiusﬁ'l\‘il,@@umﬂi']ﬂﬂ - nue8U U 2559 @@aL@]iLaﬂu’]LSU']‘N'WNaVLﬂJGU']ﬂVI'JIaﬂ

IS 1

fyarn 116.8 aumsyansys anasfesay 10 Wealheuiutinnednulneu unaadndi 5
JUAULSA AB We FU U138 TTuwaustarawsni Jdndiunisiiindassay 31, 20, 18, 4.2
WAz 3.5 MNadu eeamsidvann1sud1anynUssmasniunsidaninenvene s
P ) Y& 1 oa v ~ Py ) a g
\dinAuseuay 57 wandliliudn dumlnelinuninwaslasunisvensulunainesansidodu
ag19AlaguAUNIsUI Ul 2558 @elneduwnasindndusu 3 $999nUnarUITIDa 1
dndrumanaiiossosas 18 va9n1suNddNalivianun dndiun1sundndusiainine
LY 1 -dl' dd‘l 21 U a ¥ d' d' d' = & o goj Y
YeNeFRoLawasn 5 UNN1LLN. Usenaunuduaesesnuiliiiieanagea a1minunonay
MszmApeansidugnninunlaivin astuiidnandndunousgrauinlueeansidey
agslsimuannszuaaunwinlinishuin snauisuanas Suiainuasnaliinfiaiunay
09NN AT UANLTENTDUAT VUL TILASBIALUTLAMALNE WAL A15019T IesUAL Tl
~ X 22
WL

3.2.1 1AS9A5 19N BATINALAUDIUS L NADDALNSLAY

dmsusUiuureangmnendasnaniinvesusemeeeamsiioiu lalisgsTsuy
[y I Y o [ [ =3 = a [ [y
sullungruneasanvestsemalabisiunsvessy lunisdaiuadassnandaluvesiyuia
NaN9YIUsENAWIILY kagTEUUNITERNNMENENFasINalinvassemAsansiduaaniy

waa a

iﬂLL‘UU‘Wiwi’W“U‘UEUZUGWILﬂ‘EJ’JGU@ﬂﬂUﬂWHﬂiiWﬁ’]ﬂJG}MaWUQUU D17

o

3.2.1.1 nQuaeMeITaInuNBasInalnlaenss

(1) The Australian Constitution (Section 90)23
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The Australian Constitution ,SECT 90” Exclusive power over customs, excise, and bounties



105

Tusgsssuygrentsameeeansidening 90 1Wunguuneganiiligung

Unanansweseaansidsluniseannguuneiiiedaiundassnaniin

o
s’

(2) The Excise Tariff Act 1921

The Excise Tariff Act 1921 \Junguunesefuanitussilisrunaigunalu
nsdaiAundasananiinaindudn (Goods) Useinmsngg uanainil The Excise Tariff Act
1921 fafmunRgriufuildnmnSasswafin (indexation of Rates) Bnde Tnsdudiifos
Foadassnanfinneld The Excise Tarff Act 1921 # 3 Ussavvdn ldun iedosiu
uaanaged (Alcoholic Beverages) 81U (Tobacco) waznAnSnsiUlnsidouuastomas

= N

(Petroleum and other fuel products) Fatelsdndu Narrow Base

(3) The Excise Act 1901

'
[ a [y

The Excise Act 1901 Junguunessfuaniusssifvuaieadu
NIEUIUNMIAIUANNITIALAUABasINaTin Ldun n1sveeyne (Licensing) Msffiugua
(Supervision  of  Licensing) FIuANSTUIUNITHER (Production)  lUaufisn19518914
(Reporting) N3915¢01® (Duty Payment) n1sindeudeduiidendoniassnaninuas
N3AIUANA1Y (Movement and Other control) AusuRalusuazdendun1® nshuns
(Refunds) §1unamthilvesidmiineu (Power of Officers) unrimmunlny (Prosecution of

Offences) sauluiian1sgussal wazunUnyelnlierualuniseannguuneaiduses Wudu

(4) The Customs Act (Commonwealth) W Customn Tariff Act (Commonwealth)

The Customs Act (Commonwealth) tag Custom Tariff Act (Commonwealth) 13w
Ve sy UaiusSsf Ui fuASraning usdegslsiniy wezsedydd 2 adu &
mmLﬁ'mﬁuﬁ’umﬁaﬁwmﬁmLﬁaamﬂiuaﬁmamﬂiLLazaiiwmﬁmLﬁuwﬁaaawuLﬁaaﬁu
Aeuflavanuensunantihiiduluniends The Customs Act wag Custom Tariff Act 4ilé

o a v [ < = a o Y = a . .
NMTAUALNYINUNITIALNUNTIBAININTVLNYULNINUNTBEATTINATNA (Excise Equivalent

On the imposition of uniform duties of customs the power of the Parliament to impose duties
of customs and of excise, and to grant bounties on the production or export of goods, shall become
exclusive.

On the imposition of uniform duties of customs all laws of the several States imposing duties of
customs or of excise, or offering bounties on the production or export of goods, shall cease to have effect,
but any grant of or agreement for any such bounty lawfully made by or under the authority of the
Government of any State shall be taken to be good if made before the thirtieth day of June, one thousand

eight hundred and ninety-eight, and not otherwise.”
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1(n) FotefuiinriduiioTaguszasdues (1) enadinnsdash

Formundmiu wazifendostunisldfummndiureuain CEO
2. sudovtlonfmuadinau vide A8nslunistnuasuauiule 9 ves
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3. MsgNIUNBassNadanenULtaInasanunsanseyinle on

24The Excise Act 1901 ,Article 78 Remissions, rebates and refunds
(1) Remissions, rebates and refunds of excise duty may be allowed:
(@) in respect of excisable goods generally or in respect of the goods included in a class of

excisable goods; and
(b) in such circumstances, and subject to such conditions and restrictions (if any), as are

prescribed, being circumstances, and conditions and restrictions, that relate to excisable goods generally or
to the goods included in a class of excisable goods.

(1A) Regulations made for the purposes of subsection (1) may make provision for and in relation to

the CEO granting approvals.
(2) The regulations may prescribe the amount, or the means of determining the amount, of any

remission, rebate or refund of excise duty that may be allowed for the purposes of subsection (1).
(3) Excise duty is taken to be remitted in respect of fuel if:
(@) the fuel is used in the manufacture of goods that are not excisable goods; and

(b) the fuel has been chemically transformed (other than by combustion) in that manufacture.
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(1) wifvgduntweifinnnsy 154 \{ewain The Excise Tariff Act 1921 atiu
uhlvlvaifinny lunsAusiuiuduiiselasnSasswaniaty yaraesildsuaenidosuian
INRUTIWIUANEIAUINSTATARNS
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aananlikAyanaiy mu The Excise Tariff Act 1921 atuunlulu

NnMsAnwwesidou wuirduiielesuvessemaesanside lulsigniniiu
AMEaTINEIINAUNY MY The Excise Act 1901 uag The Excise Tariff Act 1921 usign
JaiunBauduazu3ns (GST) munguunen18duitazuinis A NEW TAX SYSTEM
(GOODS AND SERVICES TAX) ACT 1999

feundydinguuneiindndanisliansusslovinenidassnania ay
NI The Excse Act 1901 Hu ladenathundsduldiufussnaunisdudiaiosiuld
FrfufiTeuiahmsfnyifaiunSauduazuins (GST) vesUsemaoaanside Tasdudn
m‘%'maluﬁmﬁmLﬁumﬁmmgwma A NEW TAX SYSTEM (GOODS AND SERVICES TAX)
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25The Excise Act 1901 ,Article 81 Certain interest not payable
(1) Notwithstanding section 154, where, because of an amendment of the Excise Tariff Act 1921, an

amount paid by way of Excise duty is repayable to a person, interest on that amount is not payable by the
Commonwealth to that person.
(2) Nothing in subsection (1) shall be taken as implying that, before the commencement of this

section, where an amendment of the Excise Tariff Act 1921 resulted in a person becoming entitled to the

repayment of an amount paid by way of Excise duty, interest on that amount was payable by the

Commonwealth to that person.
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26Aus‘tralian Government Australian Taxation office , Goods and Services Tax (GST) and Food - Thai[online]
Accessed March 31, 2017 ,https://www.ato.gov.au/General/Other-languages/In-detail/Thai/Goods-and-
Services-Tax-(GST)-and-Food---Thai/?page=1#GST.

“'SECT 9.70 of A NEW TAX SYSTEM (GOODS AND SERVICES TAX) ACT 1999 “The amount of GST on taxable
supplies The amount of GST on a * taxable supply is 10% of the * value of the taxable supply”.

“fwneiua uaugua , “mﬁmLﬁum@yuam,ﬁumnmﬂ“u%mimnmaﬁﬂ‘m : AnwndSeuifisunguanevesseinealng
AuNguu18vesUsEINAoaaInsiay,” Anerdnus dheansuniudin a1vnguuiens ausdanians
UIINGBUTITUFERS | 2557), Y11 100

“A New Tax System (Good and Service Tax) Act 1999, Division 9 --Taxable supplies [online] Accessed April 2,
2017 ,https://www.legislation.gov.au/Details/C2014C00008
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1. m3lAusnImensknnduazais1sigy (Health and medical care
services)

2. MIWUINTN9N1sAne (Educational services)

3. osisianudndudenisuilanvesuywd (Food  for  human
consumption) LLGiEJﬂﬁumm'iﬁ”ll,%%gU (Prepared foods) gnau (Confectionery) YulyU
e (Snacks) lern3u (ice  cream) auilinseu (Biscuits) LA3pdfuuaanased (Alcohol)
w3esiutdnau (Soft drinks) Wy

4. mansyiuilonisnmaveifioasnsasslev (Activities of charities
and related bodies)

5. N5VUAATNIToLTEIsEnINaUsEInA (nternational  travel  and
transport)

6. NM5LOUNIDNITV18ANT (sales of going concerns)

7. MINTEMNNEIVRAUNAU (Certain dealings with land)

*Australian Government Australian Taxation office, GST-free supplies [online] Accessed April 1, 2017
https://www.ato.gov.au/law/view/document?Docid=PAC/19990055/38-2508PiT=99991231235958
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conduted by charitable institutions)

3.2.2.2 ffivthiden® (Entities)”

v v A o N oA v 1 [ ¢ _a

Aivinden1® Fegusznaunts ldnazedlusuvesunnasssuni aAnsi
U AIN15UIEN eudIu 83dnID95y n1sTududuauian niansensad nesu
o & val a - o a 4o a a v oA
vy lagidugiusznauianisvsenseitnisluniegsia Mvn1svne wanildeuduavse

Tu3nTs Welmianiswnaoulmmaasugia

A New Tax System (Good and Service Tax) Act 1999, Division 40--Input taxed supplies [online] Accessed
April 2, 2017 ,https://www.legislation.gov.au/Details/C2014C00008

32A New Tax System (Good and Service Tax) Act 1999, Subdivision 9-B--Who is liable for GST on taxable
supplies [online] Accessed April 2, 2017 ,https://www.legislation.gov.au/Details/C2014C00008
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