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# # 4086061634 : MAJOR LAW

KEY WORD : CRIMINAL LIABILITY OF ARBITRATORS
KRAINGSAK AURUPRONGPISAN : CRIMINAL LIABILITY OF ARBITRATORS
THESIS ADVISOR : ASSOCIATE PROFESSOR PHIJAISAKDI HORAYANGURA,
209 pp. ISBN 974-13-1111-7.

This thesis intends to study the performance of an arbitrator which constitutes a criminal
infraction. It give a close attention on criminal liabilities which have stern adverse effect on the arbitral
process namely graft - taking and revealing of secrecy in arbitration.

One of the important elements of arbitration is that the arbitrator , appointed by the disputing
parties and assigned by them to hear and decide factual issues and legal issues of the case , should be
non-biased and impartial. These duties give arbitrators a status similar to that of those exercising judicial
power . Should arbitrators ask , accept or agree to accept any benefit , be it financial or not , in order to
carry out or not their duty , no matter whether it is right and correct or not, it would constitute a bribe-
taking an offence which affects arbitration and in turn the economic and social well being of the society,
an act which is against public policy per se. Therefore the law should provide for a criminal liability in the
case of bribe-taking committed by arbitrator. However, the present Penal Code of Thailand does not has
such a provision , it is therefore suggested here that a revision to the code should be made to the effect
that the liability of arbitrator in bribe - taking should be included in the code.

Regarding the duty to guard the confidentiality in arbitration , the author has the opinion that
Section 324 of the Penal Code already has a provision sufficiently broad to include arbitrator’s duty to
guard confidentiality in arbitration through the contract related to arbitration. In order to yield a simple
method to prove such a duty of-arbitrators , the parties should outright specify 'such a duty in the contract
for appointing arbitrators as the dispute ' may require. However, Section 324 should be enlarged to give a
broader protection. The present section 324 of the Penal Code covers only there kinds of secrecy, namely,
those related to industry , scientific discovery or scientific invention. It should be broadened to also cover
secrecy in commerce such as list of customers , list of staff , or other technical tables. This would go hand

in hand with the duty to guard confidentiality, one of the aims of arbitration.
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invoked by any party or by himself , or quotes any false fact or resolution , as a basis for
his judgment , shall be punished by-a fine from one:thousand to four thousand pesos
and complete disqualification for life.
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(“Article 114 A judge, juror, surveyor or expert witness who, in such
capacity, demands or receives for himself or another any unlawful favor or the promise
thereof, for acting or having acted for against the interests of any of the parties in a legal
dispute, shall be punished imprisonment up to eight years.

These provisions are also applicable to arbitrators, if the award is

enforceable.)
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