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Draft Relationship Agreement between the Court and the 
United Nations
Preamble

T h e  U n i t e d  N a t i o n s  a n d  t h e  I n t e r n a t i o n a l  C r i m i n a l  C o u r t ,
B e a r i n g  i n  m i n d  the p rin c ip les  and purposes o f  the C h a rte r  o f  the U nited 

N ations,
R e c a l l i n g  th a t the R om e S ta tu te  o f  the In terna tional C rim in a l C o urt reaffirm s 

the purposes and p rinc ip les  o f  the C harter o f  the U n ited  N ations,
N o t i n g  the im po rtan t ro le  assigned  to the In te rna tion a l C rim in a l C ourt in 

d ea lin g  w ith  the m ost se rious  crim es o f  concern  to the in te rn a tio n a l co m m unity  as a 
w ho le , as refe rred  to in the R om e S tatu te, and w hich  th reaten  the p eace , security  and 
w e ll-b e in g  o f  the w orld ,

B e a r i n g  in  m i n d  that, in accordan ce  w ith  the R om e S ta tu te , the In terna tional 
C rim inal C o u rt is e s tab lish ed  as an indepen den t perm anen t in s titu tio n  in re la tionsh ip  
w ith  the U n ited  N a tio n s  system ,

R e c a l l i n g  a ls o  tha t, in accordan ce  w ith  artic le  2 o f  the R om e S tatu te, the 
In te rna tiona l C rim inal C ourt shall be broug h t into re la tio nsh ip  w ith  the U nited  
N a tio n s  th rough  an ag reem en t to  be approved  by the A ssem bly  o f  the  S tates Parties 
to the R om e S ta tu te  and th e rea fte r concluded  by the P res iden t o f  the  C ourt on its 
behalf,

R e c a l l i n g  f u r t h e r  G eneral A ssem bly  reso lu tion  ____  o f _____ ca lling  for the
co nclusion  o f  a re la tio n sh ip  ag reem en t be tw een  the U n ited  N a tio n s  and the 
In te rna tiona l C rim inal C ourt,

N o t i n g  the re sp o n s ib ilitie s  o f  the S ec re tary -G en eral o f  the U n ited  N ations 
und er the p ro v is ion s  o f  the R om e S tatu te  o f  the In terna tional C rim in a l C ourt,

D e s i r i n g  to m ake p ro v is io n  for a m utually  b en efic ia l re la tio n sh ip  w hereby  the 
d ischarge  o f  resp ec tiv e  resp o n sib ilitie s  o f  the U n ited  N ations and the In terna tional 
C rim inal C ourt m ay be fac ilita ted ,

T a k in g  i n t o  a c c o u n t  fo r th is p u rpo se  the prov isions o f  the C h arte r  o f  the U n ited  
N a tions  and the p rov is ions  o f  the R om e S tatu te  o f  the In te rna tion a l C rim inal C ourt,

H a v e  a g r e e d  as fo llow s:

I. General provisions
A rtic le  1
P u rp o se  o f th e  A g re e m e n t

The p resen t A g reem en t, w h ich  is en tered  into by the U n ited  N ations and the 
In terna tional C rim inal C ourt ( “ the C ou rt”), p u rsu an t to the p ro v is io ns  o f  the C harter 
o f  the U nited  N a tio n s  (“ the C h arte r”) and the R om e S tatu te  o f  the In terna tional 
C rim inal C ourt ( “ the S ta tu te”), respec tively , defines the term s on w hich the U nited  
N ations and the C ourt shall be b rou g h t into re la tionsh ip .
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P rin c ip le s
1. T he U n ited  N ations recognizes the C ourt as an in depen den t pe rm an en t ju d ic ia l 
in s titu tio n  w h ich , in acco rd an ce  w ith artic les 1 and 4 o f  the S ta tu te , has in ternational 
legal pe rso n a lity  and such  legal capacity  as m ay be necessary  for the exercise  o f  its 
functions and the fu lfilm en t o f  its purposes.
2. T he C ourt reco gn izes the respo nsib ilitie s  o f  the U n ited  N ations und er the 
C harter.
3. T he U n ited  N a tio ns  and the C ourt resp ec t each  o th e r ’s s ta tus and m andate. 

A rtic le  3
O b lig a tio n  o f c o o p e ra tio n  a n d  c o o rd in a tio n

T he U n ited  N a tio ns  and  the C ourt ag ree that, w ith  a v iew  to fac ilita tin g  the 
effec tiv e  d isch a rg e  o f  the ir respec tive re sp o n sib ilitie s , they shall co operate  closely , 
w h en ev er ap p ro p ria te , w ith  each o ther and co nsu lt each  o ther on m atters o f  m utual 
in te re st p u rsu an t to the prov isions o f  the p resen t A g reem en t and in confo rm ity  w ith 
the resp ec tiv e  p ro v is ion s  o f  the C harter and the S tatu te.

II. Institutional relations
A rtic le  4
R e c ip ro c a l re p re s e n ta t io n
1. T he C ourt m ay a ttend  and partic ipa te  in the w o rk  o f  the G eneral A ssem bly  o f  
the U n ited  N a tions in the capacity  o f  observer. T he U n ited  N a tio ns  shall, sub jec t to 
the ru les and p rac tice  o f  the  bodies co ncerned , inv ite  the C ourt to attend m eetings 
and co n fe rences  co nven ed  und er the ausp ices o f  the U n ited  N ations w here observers 
are  a llo w ed  and w h en ev er m atters o f  in te rest to the C ourt are u n d er d iscussion .
2. W h en ev er the S ecu rity  C ouncil co nsid ers m atters re la ted  to  the ac tiv ities  o f  the 
C ourt, the P res iden t o f  the C ourt o r the P ro secu to r m ay address the C ouncil, at its 
in v ita tio n , in o rder to g ive assistance  w ith regard  to m atters w ith in  the ju risd ic tio n  
o f  the C ourt.
3. S ub jec t to the ap p licab le  prov isions o f  the R ules o f  P roced u re  and E vidence, 
the U n ited  N a tions shall have a stand ing  inv ita tio n  to attend  pub lic  hearings o f  the 
C h am b ers o f  the C o urt tha t re la te  to cases o f  in te rest to the U n ited  N ations.

A rtic le  5
E x c h a n g e  o f in fo rm a tio n
1. W ithout p re jud ice  to o the r p rov isions o f  the p resen t A g reem en t concern ing  the 
su b m iss ion  o f  docum ents  and in form ation  co ncern in g  p a rticu la r cases before the 
C ourt, the U n ited  N a tio ns  and the C ourt shall, to the fu llest ex ten t possib le  and 
p rac ticab le , arrang e for the exchange o f  in fo rm atio n  and docum ents  o f  m utual 
in te rest. In particu lar:

(a) T he S ec re ta ry -G en era l shall:
(i) T ransm it to the C ourt in form atio n  on develo p m en ts  related  to the S tatu te 
w hich  are re lev an t to the w ork o f  the C ourt, inc lud ing  inform ation on
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co m m un ica tions  received  by the S ecre ta ry -G en era l in the capacity  o f  
deposita ry  o f  the S tatu te  or depositary  o f  any o ther ag reem en ts  w hich relate to 
the ex erc ise  by the C ourt o f  its ju risd ic tio n ;
(ii) K eep the C ourt inform ed regard ing  the im p lem en ta tio n  o f  artic le  123, 
parag rap hs  1 and 2, o f  the Statu te re la tin g  to the co nv en in g  by the Secre tary- 
G eneral o f  rev iew  conferences;
(iii) In ad d ition  to the requirem ent p ro v id ed  in artic le  121, p a rag rap h  7, o f  the 
S ta tu te , c ircu la te  to all S tates M em bers o f  the U n ited  N a tio n s  o r m em bers o f  
sp ec ia lized  agencies o r o f  the In terna tional A to m ic  E nergy  A g en cy  w hich are 
n o t pa rtie s  to the S ta tu te  the text o f  any am endm ent ad op ted  p u rsu an t to artic le  
121 o f  the S tatu te;
(b) T he R eg istrar shall:
(i) U pon the req uest o f  the U n ited  N a tio n s  an d  in acco rd an ce  w ith  the 
S ta tu te  and  the R ules o f  P rocedure and E v iden ce , p rov id e  in fo rm ation  and 
docum en tatio n  re la tin g  to p leadings, oral p ro ceed in g s, ju d g em e n ts  and orders, 
w hen  the C ourt deem s it appropriate;
(ii) F urn ish  to the U nited  N ations, w ith  the co ncu rren ce  o f  the C ourt and 
su b jec t to its S ta tu te  and rules, any in fo rm atio n  rela tin g  to the w ork o f  the 
C ourt requested  by the In ternational C ourt o f  Ju stice  in acco rd an ce  w ith  its 
S tatu te;
(c) T he C ourt shall keep the U n ited  N a tio ns  in fo rm ed  ab o u t p roceed in gs o f 

the C ourt in cases tha t invo lve crim es com m itted  ag a in s t the p e rsonn el o f  the U n ited  
N a tions o r that invo lve  the im proper use o f  the flag , in s ig n ia  o r un iform  o f  the 
U n ited  N ations resu ltin g  in death  or serious p e rso n a l injury.
2. T he U n ited  N ations and the C ourt shall m ake every  effort to  ach ieve  m axim um  
co operatio n  w ith  a view  to avoiding u n d esirab le  dup lica tio n  in the co llection , 
an aly sis, pub lica tio n  and  d issem ination  o f  in fo rm atio n  rela tin g  to m atters o f  m utual 
in te rest. T hey  shall s trive, w here appropriate , to co m b in e th e ir e fforts to secure the 
g rea te s t possib le  u sefu lness and utilization  o f  such  inform ation .

A rtic le  6
R e p o r ts  to  th e  U n ited  N a tio ns

T he C ourt m ay, i f  it deem s it ap pro pria te , su b m it reports on its ac tiv ities  to the 
U n ited  N ations th roug h  the Secre tary-G eneral.

A rtic le  7 
A g en d a  item s

T he C ourt m ay p ropo se  item s for co n sid e ra tio n  by the U n ited  N ations. In such 
cases, the C ourt shall notify  the S ecre tary -G en era l o f  its p roposa l and p rovide any 
re lev an t in form ation . T he S ecre tary-G eneral shall su b m it the proposed  item  to the 
G eneral A ssem bly  o r the Security  C ouncil, and also  to any o the r U n ited  N ations 
body, as appropriate .
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A rtic le  8
P e rso n n e l a r ra n g e m e n ts
1. T he U n ited  N a tio ns  and the C ourt ag ree to co nsu lt and co o p era te  as far as 
p rac ticab le  rega rd ing  personnel standards, m ethods and arrangem en ts.
2. T he U n ited  N ations and the C ourt ag ree to:

(a) P eriod ica lly  co nsu lt on m atters  o f  m utual in te rest re la tin g  to the 
em p loym en t o f  the ir o fficers  and staff, inc lud ing  co nd itio ns  o f  se rv ice , the duration  
o f  ap po in tm en ts , c la ss ifica tio n , salary  sca le  and allo w ances, re tirem en t and pension 
righ ts  and  s ta f f  regu la tio ns and rules;

(b) C oopera te  in the in terchange o f  personn el, w here ap p ro p ria te ;
(c) S trive  for m axim um  co opera tio n  in o rd er to  ach ieve  the m ost effic ien t 

use o f  sp ec ia lized  personn el, system s and serv ices.

A rtic le  9
A d m in is tra tiv e  c o o p e ra tio n

T he U n ited  N a tio ns  and the C ourt shall consu lt, from  tim e to  tim e , co ncern ing  
the m ost e ffic ien t use o f  facilities, s ta ff  and serv ices w ith  a view  to avoid ing  the 
es tab lish m en t and ope ra tion  o f  overlapp ing  fac ilities  and  serv ices. T hey  m ay also 
co nsu lt to ex p lo re  the poss ib ility  o f  estab lish in g  com m on fac ilitie s  o r serv ices in 
sp ec ific  areas, p rov ided  that there are co st savings.

A rtic le  10
C o n fe re n c e  serv ices  a n d  facilities
1. T he U n ited  N ations agrees that it shall, sub jec t to av a ilab ility  and to any 
a rran g em en t on costs and  ex penses, p rov ide  for the purposes o f  the C ourt such 
fac ilitie s  and  serv ices as m ay be requ ired , in c lu d in g  for the m eetings o f  the 
A ssem bly  and o f  its B ureau , inc lud ing  transla tion  and in te rp re ta tio n  serv ices, 
d o cu m en ta tion  and co n fe rence  serv ices. W hen the U n ited  N ations is unable to m eet 
the req u e st o f  the C ourt, it shall no tify  the C ourt accord ing ly , g iv in g  reasonable 
no tice.
2. T he term s and co nd itions  on w hich any such fac ilitie s  or serv ices o f  the U nited  
N a tions  m ay be p rov id ed  shall, as ap p ro p ria te , be the sub jec t o f  supp lem en tary  
arrangem en ts.

A rtic le  11
A ccess to  U n ited  N a tio n s  H e a d q u a r te r s

T he U n ited  N ations and the C ourt shall en deav ou r to fac ilita te  access by the 
rep resen ta tiv es  o f  all S tates P arties to the S tatu te  and observers in the A ssem bly , as 
p ro v id ed  for in a rtic le  112, paragraph  1, o f  the S tatu te, to U n ited  N ations 
H eadqu arters  w hen a m eeting  o f  the A ssem bly  is to be held.

A rtic le  12 
L a is se z -p a s se r

T he ju d g es , the P rosecu tor, the D eputy  P rosecu to r, the R eg istrar and the s ta ff  
o f  the O ffice o f  the P ro secu to r and the R eg istry  shall be en titled , in acco rd an ce  w ith
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such specia l a rrang em en ts  as may be co nclud ed  be tw een  the S ecre ta ry -G en era l and 
the C ourt, to use the la issez-passer o f  the U n ited  N a tio n s  as a v a lid  travel docum ent 
w here such  use is reco gn ized  by States.

A rtic le  13 
F in a n c ia l  m a tte rs
1. T he U n ited  N a tion s  and the C ourt ag ree th a t the co n d itio n s  u n d er w hich any 
funds m ay be p rov id ed  to the C ourt by a decisio n  o f  the G enera l A ssem bly o f  the 
U n ited  N a tio n s  pu rsu an t to article 115 o f  the S ta tu te  shall be su b jec t to separate 
a rran g em en ts. The R eg is tra r shall inform  the A ssem bly  o f  the m aking  o f such 
arrang em en ts.
2. T he U n ited  N a tio ns  and  the C ourt fu rther ag ree  tha t the co sts  and expenses 
resu ltin g  from  co opera tio n  or the p rov ision  o f  serv ices p u rsu an t to the present 
A g reem en t shall be sub jec t to separate a rran g em en ts  b e tw een  the U n ited  N ations 
and the C ourt. T he R eg is tra r shall inform  the A ssem b ly  o f  the m aking  o f  such 
arrang em en ts.
3. T he U n ited  N a tio n s  m ay, upon request o f  the C o urt and su b jec t to paragraph 2 
o f  this a rtic le , p rov id e  advice on financial an d  fiscal q u estio n s  o f  in terest to the 
C ourt.

A rtic le  14
O th e r  a g re e m e n ts  c o n c lu d ed  by th e  C o u r t

T he U n ited  N ations and the C ourt shall co nsu lt, w hen  ap p ro p ria te , on the 
reg is tra tio n  w ith  the U n ited  N ations o f  ag reem en ts  co n c lu d ed  by the C ourt with 
S tates o r in te rna tiona l organ izations.

III. Cooperation and judicial assistance
A rtic le  15
G e n e ra l p ro v is io n s  r e g a rd in g  c o o p e ra tio n  b e tw een  th e  U n ited  N a tio n s  
an d  th e  C o u r t
1. W ith due regard  to its responsib ilities  and co m peten ce  u nd er the C harter and 
su b jec t to its ru les, the U n ited  N ations u nd ertakes to  co op era te  w ith  the C ourt and to 
p rov id e  to the C ourt such inform ation o r docu m en ts  as the C ou rt m ay request 
pu rsuan t to artic le  87, paragraph  6, o f  the S tatu te.
2. T he U n ited  N ations o r its p rogram m es, funds and offices co n cerned  m ay agree 
to p rov ide  to the C o u rt o the r form s o f  co op era tio n  and ass is tan ce  com patib le  w ith 
the p ro v is ion s  o f  the C h arte r and the Statu te.
3. In the ev en t tha t the d isc losure o f  in fo rm atio n  o r d o cum en ts  o r the prov ision  o f  
o the r form s o f  co opera tio n  w ould en dang er the sa fe ty  o r secu rity  o f  cu rren t or 
fo rm er pe rsonn el o f  the U n ited  N ations o r o the rw ise  p re ju d ice  the security  or proper 
co n duc t o f  any ope ra tion  o r ac tiv ity  o f  the U n ited  N a tio n s , the C ourt m ay order, 
p a rticu la rly  at the req u est o f  the U nited  N ations, ap p ro p ria te  m easu res o f  protection.
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A rtic le  16
T estim ony  o f  th e  offic ia ls  o f the  U nited  N a tio n s
1. I f  the C ourt req uests  the testim ony o f  an o ffic ia l o f  the U n ited  N ations or one 
o f  its p rogram m es, funds or agencies, the U nited  N a tion s  und ertak es  to cooperate 
w ith the C ourt and, i f  necessary  and w ith due reg a rd  to its respo nsib ilitie s  and 
co m petence under the C harter and sub jec t to its ru les , shall w aive  tha t p e rso n ’s 
ob ligation  o f  confiden tia lity .
2. T he S ec re ta ry -G en era l m ay be au th o rized  by the C ourt to ap poin t a 
rep resen ta tiv e  o f  the U n ited  N ations to assist any o ffic ia l o f  the U n ited  N ations w ho 
appears as a w itness befo re  the Court.

A rtic le  17
C o o p e ra tio n  be tw een  th e  S ec u rity  C ouncil o f  th e  U n ite d  N a tio n s  a n d  th e  C o u r t
1. W hen the S ecurity  C ouncil, acting und er C h ap te r  V II o f  the C h arte r o f  the 
U n ited  N ations, decides to refer to the P rosecu to r o f  the C ourt (“ the P ro secu to r”), 
pu rsu an t to artic le  13, paragraph  (b), o f  the S ta tu te , a s itu a tio n  in w h ich  one or m ore 
o f  the crim es re fe rred  to in artic le  5 o f  the S tatu te  ap p ears  to have  been  com m itted , 
the S ec re ta ry -G en era l o f  the U nited  N ations ( “the  S ec re ta ry -G en era l”) shall 
im m ediate ly  transm it the w ritten  decision  o f  the S ecu rity  C ouncil to the P rosecu tor 
to g e th e r w ith  docum ents  and o ther m aterials tha t m ay  be p e rtin e n t to the decision  o f  
the C ouncil. In fo rm ation  provided by the C ou rt to the S ecurity  C ouncil in 
acco rd an ce w ith  the S tatu te  and the R ules o f  P roced u re  and E v iden ce shall be 
transm itted  th roug h  the Secre tary-G eneral.
2. W hen the S ecurity  C ouncil adopts u nd er C h ap te r V II o f  the C harter a 
reso lu tion  requestin g  the C ourt, pu rsuan t to a r tic le  16 o f  the S tatu te , not to 
com m ence o r p roceed  w ith  an investig ation  o r p ro secu tio n , this request shall 
im m ediate ly  be tran sm itted  by the S ec re tary -G en eral to the P res id en t o f  the C ourt 
and the P rosecu tor.
3. I f  the C ourt, pu rsuan t to article 87, pa rag raph  5 (b) or p aragraph  7, o f  the 
S ta tu te , decides to inform  the Security  C ouncil o f  a  fa ilu re  to co o perate  w ith its 
requests , or to re fe r a m atter to the S ecurity  C o u n c il, as the case m ay be, the 
R eg is tra r o f  the C ourt (“ the R eg istrar”) shall co nv ey  to the S ecu rity  C ouncil through 
the S ec re ta ry -G en era l the decision  o f the C ourt to g e th e r  w ith  re lev an t inform ation  in 
the case. T he S ecurity  C ouncil, through the S ec re ta ry -G en era l, shall inform  the 
C ourt, th rough  the R egistrar, o f  action, i f  any, taken  by  it u nd er the c ircum stances.

A rtic le  18
C o o p e ra tio n  b e tw een  th e  U n ited  N a tion s a n d  th e  P ro s e c u to r
1. W ith due rega rd  to its responsib ilities  and co m p e ten ce  u nd er the C harter o f  the 
U n ited  N ations and sub jec t to its rules, the U n ited  N a tio ns  u ndertakes to cooperate  
w ith  the P rosecu to r and to en ter w ith the P ro secu to r in to  such  arrang em en ts  or, as 
ap propria te , ag reem en ts  as m ay be necessary  to fac ilita te  such  cooperation , in 
pa rticu lar w hen the P rosecu to r exercises, under a r tic le  54 o f  the S tatu te , his or her 
du ties and pow ers w ith  respect to investigation  and seeks the coopera tio n  o f  the 
U n ited  N ations in accordance with that article.
2. S ub ject to the ru les o f  the organ concerned , the U n ited  N ations undertakes to 
co operate  in rela tio n  to requests from  the P ro secu to r in p rov id ing  such additional
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in fo rm ation  as he or she m ay seek, in accordance w ith  artic le  15, p a rag raph  2, o f  the 
S tatu te , from  organs o f the U nited N ations in co nnec tion  w ith  investigations 
in itia ted  p r o p r i o  m o t u  by the P rosecu tor p u rsu an t to that a rtic le . T he Prosecu tor 
shall ad d ress  a request for such in form ation  to the S ec re ta ry -G en era l w ho shall 
convey  it to the p resid ing  o ffice r or o ther ap pro pria te  o fficer o f  the organ  concerned.
3. T he U n ited  N ations and the P rosecu to r m ay ag ree tha t the U n ited  N ations 
prov ide  docum ents  or in fo rm atio n  to the P rosecu to r on co n d itio n  o f  confiden tia lity  
and so le ly  for the purpose o f  generating  new  ev idence  and th a t such  docum ents or 
in fo rm atio n  shall not be d isc lo sed  to o ther o rgans o f the C ourt o r to th ird  parties, at 
any stage  o f  the proceed ings or thereafter, w ith ou t the co n sen t o f  the U nited 
N ations.
4. T he P rosecu to r and the U nited  N ations o r its p rogram m es, funds and offices 
co ncerned  m ay en te r into such  arrangem ents as m ay be n ecessa ry  to fac ilita te  their 
co opera tio n  for the im plem en ta tion  o f  this artic le , in p a rticu la r in o rd er to ensure the 
co n fid en tia lity  o f  in fo rm atio n , the pro tection  o f  any person , in c lud in g  form er or 
cu rren t U n ited  N ations personnel, and the security  o r p ro p e r co nduc t o f any 
op e ra tio n  o r ac tiv ity  o f  the U nited  N ations.

A rtic le  19
R u les  c o n c e rn in g  U n ited  N a tio n s  p riv ileg es  a n d  im m u n itie s

I f  the C ourt seeks to ex erc ise  its ju risd ic tio n  over a person  w ho is a lleged  to be 
c rim in a lly  responsib le  for a crim e w ith in the ju r isd ic tio n  o f  the  C ou rt and if, in the 
c ircu m stan ces, such person  en joys, accord ing  to the re lev an t ru les o f  in ternational 
law, any p riv ileg es and im m unities as are n ecessa ry  for the in d ep en d en t exercise  o f  
his o r her w ork  for the U n ited  N ations, the U n ited  N a tio ns und ertak es  to cooperate 
fu lly  w ith  the C ourt and to take all necessary  m easu res to allow  the C ourt to 
ex erc ise  its ju risd ic tio n , in pa rticu lar by w a iv in g  any such  priv ileg es and 
im m unities .

A rtic le  20
P ro te c tio n  o f  co n fid e n tia lity

I f  the U n ited  N a tions is requested  by the C ourt to p rov id e  in form ation  or 
d o cu m en ta tion  in its custody, possession  or con tro l w h ich  w as d isc lo sed  to it in 
co n fid en ce  by a S tate o r an in te rgovernm ental or in te rna tiona l o rgan izatio n , the 
U n ited  N a tio n s  shall seek  the consen t o f  the o r ig in a to r  to d isc lose  tha t inform ation 
or d o cum en ta tion . I f  the o rig ina to r is a S tate  P arty  to the S ta tu te  and the U nited 
N a tions  fails  to ob ta in  its consen t to d isc losu re  w ith in  a reaso nab le  period  o f  time, 
the U n ited  N ations shall in form  the C ourt accord ing ly , and the  issue o f  d isclosure 
shall be reso lved  betw een  the State Party  co n cern ed  and the C ourt in accordance 
w ith  the S tatu te . I f  the o rig ina to r is not a S tate  Party  to the S ta tu te  and refuses to 
co n sen t to d isc losu re , the U n ited  N ations shall inform  the C ourt tha t it is unable to 
p ro v id e  the requested  in form atio n  o r d o cum en ta tio n  because  o f  a pre-ex isting  
o b lig a tion  o f  co n fid en tia lity  to the originator.
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IV. Final provisions
A rtic le  21
S u p p le m e n ta ry  a r ra n g e m e n ts  fo r th e  im p le m e n ta tio n  o f  th e  p re s e n t  A g reem en t

T he S ecre tary -G eneral and the C ourt may, fo r the purpose o f  im plem en ting  the 
p resen t A greem en t, m ake such sup p lem en ta ry  a rrang em en ts  as m ay be found 
ap p ro p ria te .

A r tic le  22
S e tt le m e n t o f  d isp u te s

T he U n ited  N ations and the C ourt ag ree  to se ttle  any d isp u te  re la ted  to the 
in te rp re ta tio n  o r app lication  o f  the p resen t A g reem en t by ap p ro p ria te  m eans.

A r tic le  23 
A m e n d m e n ts

T he presen t A greem en t m ay be am ended  by ag reem en t b e tw een  the U nited 
N a tio n s  and  the Court. A ny such am endm ent shall be ap pro ved  by the G eneral 
A ssem b ly  o f  the U n ited  N ations and by the A ssem bly  in acco rd an ce  w ith  a rtic le  2 o f 
the S ta tu te . T he U nited  N ations and  the C ourt shall n o tify  the o th e r  in w ritin g  o f  the 
da te  o f  such  approval, and the A g reem en t shall en te r  in to  fo rce  on the date o f  the 
la te r o f  the said  approvals.

A rtic le  24 
E n tr y  in to  fo rce

T he p resen t A greem ent shall be ap proved  by the G eneral A ssem bly  o f  the 
U n ited  N a tio n s  and by the A ssem bly  in acco rd an ce  w ith  artic le  2 o f  the S tatu te. The 
U n ited  N a tion s  and the C ourt shall no tify  the o th e r  in w riting  o f  the date o f  such 
ap p ro v a l, and  the A greem en t shall en te r in to  force on the date o f  the la te r o f  the said 
ap p ro v a ls .

In  w itn e s s  th e re o f  the undersig ned  have s ign ed  the  p resen t A g reem en t.
S ig n ed  th i s ______day o f _____________ at U n ited  N a tio ns H ead qu arters  in N ew

Y ork in tw o copies in all the o fficial languages o f  the  U n ited  N ations and the Court.
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Draft resolution of the Assembly of States Parties on the 
continuity of work in respect of the crime of aggression

T h e  A s s e m b ly  o f  S ta t e s  P a r t i e s ,

R e c a l l i n g  p a rag raph  2 o f  article 5 o f  the R om e S tatu te,
R e c a l l i n g  a ls o  pa rag raph  7 o f  reso lu tion  F, ad op ted  by the U nited  N ations 

D ip lom atic  C onference o f  P len ipo ten tiaries  on the  E stab lish m en t o f  an In ternational 
C rim inal C ourt on 17 Ju ly  1998,

D e s i r o u s  o f  con tinu ing  and com pleting  the w ork  on the crim e o f  aggression ,
1. T a k e s  n o t e  w i t h  a p p r e c ia t i o n  o f  the rep o rt o f  the P rep a ra to ry  C om m ission 

for the In terna tional C rim inal C ourt on the crim e o f  a g g re ss io n ;1
2. D e c id e s  to estab lish  a special w ork ing group  on the crim e o f  aggression, 

open on an equal foo ting  to  all S tates M em bers o f  the  U n ited  N a tio ns  o r m em bers o f  
sp ec ia lized  ag encies or o f  the In ternational A to m ic  E nergy  A gency , fo r the purpose 
o f  e lab o ra ting  proposa ls  fo r a p rovision on ag g ression  in acco rd an ce  w ith paragraph 
2 o f  a rtic le  5 o f  the S tatu te  and paragraph  7 o f  re so lu tion  F ad o p ted  by the U nited 
N a tions  D ip lo m atic  C onference o f  P len ip o ten tia ries  on the E stab lishm en t o f  an 
In te rna tion a l C rim inal C ourt on 17 July 1998;

3. D e c id e s  a ls o  th a t the special w o rk ing  group  shall su b m it such proposals 
to the A ssem bly  for its co nsid eration  at a R ev iew  C onference , w ith  a view  to 
a rriv in g  at an accep tab le  p rov ision  on the crim e o f  ag g ress io n  for inclusion in the 
S ta tu te  in acco rd an ce w ith the relevant p rov isions o f  the S tatu te;

4. D e c id e s  f u r t h e r  that the special w o rk ing  group shall m eet during the 
reg u la r sessions o f  the A ssem bly  or at any o the r tim e that the A ssem bly  deem s 
ap p ro p ria te  and feasib le ;

5. R e q u e s ts  the B ureau o f the A ssem bly  to p repare a p roposal for the 
m eetings  o f  the specia l w ork ing group and to su b m it the p roposa l, w ith its budgetary  
im plica tions, at the ea rlie st possib le  session w ith a v iew  to ho ld in g  the firs t m eeting 
o f  the specia l w ork ing  group in 2003.

1 P C N IC C /2 0 0 2 /2 /A d d ,2 .
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Discussion paper proposed by the Coordinator
I. Definition of the crime of aggression and conditions for the 

exercise of jurisdiction
1. For the purpose o f  the p resen t S ta tu te , a person com m its  a “crim e o f  
a g g re ss io n ” when, being  in a position  e ffec tiv e ly  to exercise  contro l o ver or to d irec t 
the p o litica l or m ilitary  action  o f  a State, that person in ten tiona lly  and know ingly  
orders  o r partic ipates  ac tively  in the p lan n in g , p repara tion , in itia tio n  or execution  o f 
an act o f  ag gression  w hich, by its character, g rav ity  and scale, co nstitu tes  a flagran t 
v io la tio n  o f  the C harter o f  the U nited  N ations.

O p tio n  1: Add “such as, in particu lar, a w ar o f  aggression or an ac t w hich has 
the ob jec t or resu lt o f  estab lish ing  a m ilita ry  occupation  of, or annexing, the 
te rrito ry  o f  ano ther S tate o r p a rt th e re o f ’.
O p tio n  2: A dd “and am ounts to a w ar o f  ag g ression  or co n stitu tes  an act w hich 
has the object or the result o f  e s tab lish in g  a m ilitary  occupation  of, or 
an nex in g , the territo ry  o f  an o th er S tate  o r p a rt th e re o f ’.
O p tio n  3: N either o f  the above.

2. F or the  purpose o f  paragraph  1, “act o f  ag g re ss io n ” m eans an ac t referred  to in 
U n ited  N a tions G eneral A ssem bly  re so lu tion  3314 (X X IX ) o f  14 D ecem ber 1974, 
w h ich  is de term ined  to have been com m itted  by the  State co ncerned,

O p tio n  1: Add “ in accordan ce w ith p a rag rap hs  4 and 5” .
O p tio n  2: A dd “ sub jec t to a p rio r d e te rm in a tio n  by the S ecurity  C ouncil o f  the 
U n ited  N a tions” .

3. T he p rov isions o f  artic les  25, p a rag rap h s  3, 28 and 33 o f  the Statu te do not 
app ly  to  the crim e o f  aggression .
4. W here  the P rosecu to r in tends to p roceed  w ith an investiga tion  in respect o f  a 
crim e o f  aggression , the C ourt shall first asce rta in  w h ether the S ecurity  C ouncil has 
m ade a de term ination  o f  an act o f  ag g ression  co m m itted  by the S tate concerned. If  
no S ecu rity  C ouncil de term ination  ex ists, the C ourt shall notify  the S ecurity  C ouncil 
o f  the s itua tion  before the C ourt so tha t the  S ecurity  C ouncil m ay take ac tion , as 
ap p ro p ria te :

O p tio n  1: under A rticle  39 o f  the C h arte r o f  the U nited  N ations.
O p tio n  2: in accordance w ith the re lev an t p rov isions o f  the C harter o f  the 
U n ited  N ations.

5. W here  the Security  C ouncil does not m ake a de term inatio n  as to the ex istence 
o f  an ac t o f  aggression by a State:

V a r i a n t  ( a )  or invoke artic le  16 o f  the S tatu te  w ith in six m onths from the date 
o f  no tifica tion .
V a r i a n t  ( b )  [R em ove varian t a.]
O p tio n  1 : the C ourt m ay proceed  w ith the case.
O p tio n  2: the C ourt shall d ism iss the case.
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O p tio n  3: the C ou rt sha ll, w ith  due regard to the p rov is ions  o f  A rtic le s  12, 14 
and 24 o f  the Charter, request the General A ssem b ly  o f  the U n ite d  N ations to 
make a recom m endation w ith in  [12 ] months. In  the absence o f  such a 
recom m enda tion , the C ourt may proceed w ith  the case.

O p t io n  4: the C ou rt may request

V a r ia n t (a ) the General A ssem b ly
V a r ia n t (b ) the S ecu rity  C ounc il, ac ting  on the vote o f  any n ine  members,

to seek an adv iso ry  o p in io n  from  the In te rna tio na l C ou rt o f  Justice, in 
accordance w ith  A r t ic le  96 o f  the Charter and A r t ic le  65 o f  the S tatute o f  the 
In te rna tio na l C ou rt, on the lega l question o f  w he the r o r no t an act o f  
aggression has been com m itted  by the State concerned. The C ou rt may proceed  
w ith  the case i f  the In te rna tio na l C ou rt o f  Justice g ives an adv iso ry  op in io n  
tha t an act o f  aggression has been com m itted  by the State concerned.

O p t io n  ร: the C ou rt m ay proceed i f  i t  ascerta ins tha t the In te rna tio na l C ourt o f  
Justice has made a fin d in g  in proceed ings b rough t under Chap ter I I  o f  its 
Statu te tha t an act o f  aggression has been com m itte d  by the State concerned.

II. Elements of the crime of aggression (as defined in the Rome 
Statute of the International Criminal Court)2
P re co n d it io n

In  add ition  to the general p recond ition s con ta ined in a rtic le  12 o f  the present 
Statu te, it is a p re cond itio n  that an app ropria te  o rgan3 has de te rm ined the existence  
o f  the act o f  aggression requ ired  by  e lem ent 5 o f  the fo llo w in g  E lem ents.

E lem en ts

1: The pe rpe tra to r was in  a pos it io n  e ffe c t iv e ly  to  exercise con tro l ove r or to
d ire c t the p o lit ic a l o r m ilita ry  ac tion  o f  the State w h ich  com m itte d  an act o f  
aggression as de fined in e lem ent 5 o f  these E lements.
2: The pe rpe tra to r was k n o w in g ly  in  tha t pos it ion .

3: The pe rpe tra to r ordered or pa rtic ipa ted  a c tiv e ly  in  the p lann ing , p repara tion or
execu tion  o f  the act o f  aggression.

4: The pe rpe tra to r com m itted  e lem ent 3 w ith  in ten t and know ledge .

5: A n  “ act o f  aggression” , tha t is to say, an act re fe rred to in U n ite d  N ations
G enera l A ssem b ly  reso lu tion  3314 (X X IX )  o f  14 Decem ber 1974, was com m itted  by 
a State.

6: The pe rpe tra to r knew  that the actions o f  the State amounted to an act o f
aggression.

2 T h e  e l e m e n t s  in  p ar t  II are  d r a w n  f r o m  a p r o p o s a l  b y  S a m o a  a n d  w e r e  n o t  t h o r o u g h l y  d i s c u s s e d .
3 S e e  o p t i o n s  1 a n d  2 o f  p a r a g r a p h  2 o f  p a r t  I. T h e  r i g h t  o f  t h e  a c c u s e d  s h o u l d  b e  c o n s i d e r e d  in 

c o n n e c t i o n  w i t h  t h i s  p r e c o n d i t i o n .
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7: The act o f  aggression, by its character, g ra v ity  and scale, cons titu ted  a flag ran t
v io la t io n  o f  the Charter o f  the U n ite d  Na tions ,

O p tio n  1: A dd  “ such as a war o f  aggression o r an aggression w h ich  had the 
ob jec t or resu lt o f  es tab lish ing  a m il ita ry  occupation o f, o r annex ing the 
te rr ito ry  o f  another State o r part th e re o f ’ .

O p t io n  2: A dd  “ and amounts to a w ar o f  aggression o r cons titu tes an act w h ich  
has the ob jec t o r the resu lt o f  e s tab lish ing  a m ilita ry  occupa tion  o f, or 
annexing, the te rr ito ry  o f  ano ther State o r part th e re o f ’ .

O p t io n  3: N e ith e r o f  the above.

8: The pe rpe tra to r had in ten t and know ledge w ith  respect to e lem ent 7.
N o te :

E lem ents 2, 4, 6 and 8 are inc luded  out o f  an abundance o f  cau tion . The “ de fau lt 
ru le ”  o f  a rtic le  30 o f  the Statute w ou ld  supp ly  them i f  n o th ing  were said. The  
dogm a tic  requ irem en t o f  some lega l systems that there be both in ten t and know ledge  
is no t m ean ing fu l in o the r systems. The d ra ft in g  re flec ts  these, perhaps inso lub le , 
tensions.
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United Nations S/RES/1422 (2002)

S e c u r i t y  C o u n c i l  D is tr.: General

12 Ju ly  2002

Resolution 1422 (2002)
Adopted by the Security Council at its 4572nd meeting, on 
12 July 2002

Th e  S e c u r ity  C o u n c il,

T a k in g  n o te  o f  the en try  in to  fo rce  on 1 Ju ly  2002, o f  the S tatu te o f  the 
In te rna tio na l C r im in a l C ou rt ( IC C ), done at Rome 17 Ju ly  1998 (the Rom e Statute),

E m p h a s iz in g  the im po rtance  to in te rn a tio na l peace and secu rity  o f  U n ited  
N a tio ns  ope ra tions ,

N o t in g  tha t n o t a ll States are parties to  the Rom e Statute,
N o t in g  tha t States Parties to the Rome S ta tu te have chosen to  accept its  

ju r is d ic t io n  in  accordance w ith  the S tatute and in  p a r t ic u la r the p r in c ip le  o f  
com p lem en ta rity ,

N o t in g  tha t States no t Party to the Rome Statu te w i l l  con tinue  to  f u l f i l  th e ir  
re spo n s ib ilit ie s  in  th e ir  na tio na l ju r is d ic t io n s  in  re la tio n  to  in te rn a tio na l c rim es,

D e te rm in in g  tha t opera tions estab lished o r au tho rized  b y  the U n ite d  N a tions  
S ecu rity  C oun c il are dep loyed  to m a in ta in  o r resto re in te rn a tio na l peace and 
security ,

D e te rm in in g  f u r t h e r  tha t i t  is in  the in terests o f  in te rn a tio na l peace and secu rity  
to fa c ilita te  M em be r S tates’ a b il i ty  to con tr ibu te  to ope ra tions estab lished or 
au tho rized  by  the U n ite d  N a tio ns S ecu rity  C ounc il,

A c t in g  under Chap ter V I I  o f  the C harte r o f  the U n ite d  N a tio ns ,

1. Reques ts , consistent w ith  the p rov is ions o f  A r t ic le  16 o f  the Rome Statute, 
that the IC C , i f  a case arises in vo lv in g  current o r fo rm e r o ffic ia ls  or personnel from  a 
con tribu ting  State no t a Party to the Rome Statute over acts o r om issions re la ting to a 
Un ited  Nations established o r authorized operation, shall fo r  a tw e lve -m on th  period  
starting 1 Ju ly  2002 no t commence o r proceed w ith  in ve s tig a tio n  o r p rosecu tion  o f  any 
such case, unless the S ecu rity  C oun c il decides o the rw ise ;

2. Exp resses  the in ten tion to renew the request in  paragraph 1 under the same 
cond itions each 1 Ju ly  fo r  fu rthe r 12-month periods fo r as long as m ay be necessary;

3. D e c id e s  tha t M em be r States sha ll take no ac tio n  in con s is ten t w ith  
paragraph 1 and w ith  th e ir  in te rn a tio na l ob lig a tio n s ;

4. D e c id e s  to  rem a in  seized o f  the matter.

02-47761 (E)
* 0 2 4 7  7 6 7 *
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E. Text of the draft articles on Responsibility of States for 
internationally wrongful acts

1. Text of the draft articles
76. The text of the draft articles adopted by the Commission at its fifty-third session are 
reproduced beiow.

RESPONSIBILITY OF STATES FOR INTERNATIONALLY 
WRONGFUL ACTS

PART ONE
THE INTERNATIONALLY WRONGFUL ACT OF A STATE

CHAPTER I 
General principles 

Article 1
Responsibility of a State for its internationally wrongful acts

Every internationally wrongful act of a State entails the international 
responsibility of that State.

Article 2
Elements of an internationally wrongful act of a State

There is an internationally wrongful act o f a S tate when conduct consisting o f an 
action or omission:

(a) Is attributable to the State under international law; and
(b) Constitutes a breach of an international obligation of the State.

Article 3
Characterization of an act of a State as internationally wrongful

The characterization o f an act of a State as internationally wrongful is governed 
by international law. Such characterization is not affected by the characterization of the 
same act as lawful by internal law.
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C O  À P 'T T T P  TT 11À1 I  11/IV I I

A t t r ib u t io n  o f  conduc t to  a s ta te  

A r t ic le  4

Conduct of organs of a State
1. The conduct of any State organ shall be considered an act o f that State under 
international law, whether the organ exercises legislative, executive, judicial or any other 
functions, whatever position it holds in the organization of the State, and whatever its 
character as an organ of the central government or of a territorial unit o f the State.
2. Am organ includes any person or entity which has that status in accordance with 
the internal law of the State.

A r t ic le  5

Conduct of persons or entities exercising elements of governmental authority
The conduct of a person or entity' which is not an organ o f the State under article 4 

but which is empowered by the law of that State to exercise elements o f the governmental 
authority shall be considered an act of the State under international law, provided the 
person or entity is acting in that capacity in the particular instance.

Article 6
Conduct of organs placed at the disposal of a State by another State

The conduct of an organ placed at the disposal of a State by another State shall be 
considered an act of the former State under international law if the organ is acting in the 
exercise of elements of the governmental authority of the State at whose disposal it is 
placed.

Article 7
Excess of authority or contravention of instructions

The conduct of an organ of a State or of a person or entity empowered to exercise 
elements of the governmental authority shall be considered an act of die State under 
international law if the organ, person or entity acts in that capacity, even if  it exceeds its 
authority or contravenes instructions.
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C o nduc t d irec ted  o r  c o n tro lle d  by  a State

The conduct of a person or group of persons shall be considered an act of a State 
under international law if the person or group of persons is in fact acting on the 
instructions of, or under the direction or control of, that State in carrying out the conduct*

Article 9
Conduct carried out in the absence or default of the official authorities
The conduct of a person or group of persons shall be considered an act of a State 

under international law if the person or group of persons is in fact exercising elements o f  
the governmental authority in the absence or default of the official authorities and in 
circumstances such as to call for the exercise of those elements of authority.

Article 10
Conduct of an insurrectional or other movement

1. The conduct o f an insurrectional movement which becomes the new government 
of a State shall be considered an act of that State under international law.
2. The conduct o f a movement, insurrectional or other, which succeeds in 
establishing a new State in part of the territory of a pre-existing State or in a territory 
under its administration shall be considered an act of the new State under international 
law.
3. This article is without prejudice to the attribution to a State of any conduct, 
however related to that o f tire movement concerned, which is to be considered an act of 
that State by virtue o f articles 4 to 9.

A r t i c l e  8

Article 11
Conduct acknowledged and adopted by a State as its own

Conduct which is not attributable to a State under the preceding articles shall 
nevertheless be considered an act of that State under international law if and to the extent 
Lhat the State acknowledges and adopts the conduct in question as its own.
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CHAPTER HI
Breach o f  an in te rn a tio n a l o b lig a tio n  

A r t ic le  12

Existence of a breach of an international obligation
There is a breach of an international obligation by a State when an act of that 

State is not in conformity with what is required of it by that obligation, regardless of its 
origin or character.

A r t ic le  13

International obligation in force for a State
An act o f a State does not constitute a breach of an international obligation unless 

the State is bound by the obligation in question at the time the act occurs.
Article 14

Extension in time of the breach of an international obligation
1. The breach of an international obligation by an act of a State not having a 
continuing character occurs at the moment when the act IS  performed, even if its effects 
continue.
2. The breach of an international obligation by an act o f a State having a continuing 
character extends over the entire period during which the act continues and remains not 
in conformity with the international obligation.
3. The breach of an international obligation requiring a State to prevent a given 
event occurs when the event occurs and extends over the entire period during which the 
event continues and remains not in conformity with that obligation.

Article 15
Breach consisting of a composite act

1. The breach of an international obligation by a State through a series of actions or 
omissions defined in aggregate as wrongful, occurs when the action or omission occurs 
which, taken with the other actions or omissions, is sufficient to constitute the 
wrongful act.
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2. In such a case, the breach extends over the entire period starting with the first o f  
the actions or omissions of the series and lasts for as long as these actions or omissions 
are repeated and remain not in conformity with the international obligation.

CHAPTER IV
Responsibility of a State in connection with the act of another State

Article 16
Aid or assistance in the commission of an internationally wrongful act
A State which aids or assists another State in the commission of an internationally 

wrongful act by the latter is internationally responsible for doing so if:
(a) That State does so with knowledge of the circumstances of the 

internationally wrongful act; and .
(b) The act would be internationally wrongful if committed by that State.

Article 17
Direction and control exercised over the commission of 

an internationally wrongful act
A State which directs and controls another State in the commission of an 

internationally wrongful act by the latter is internationally responsible for that act if:
(a) That State does so with knowledge of the circumstances of the 

internationally wrongful act; and
(b) The act would be internationally wrongful if  committed by that State.

Article 18
Coercion of another State

A State which coerces another State to commit an act is internationally 
responsible for that act if:

(a) The act would, but for the coercion, be an internationally wrongful act of 
the coerced State; and

(b) The coercing State does so with knowledge of the circumstances of the 
act.
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Effect of this chapter
This chapter is without prejudice to the international responsibility, under other 

provisions of these articles, of the State which commits tire act in question, or of any 
other State.

A r t i c l e  19

CHAPTER V
Circumstances precluding wrongfulness

Article 20 
Consent

Valid consent by a State to the commission of a given act by another State 
precludes the wrongfulness of that act in relation to the former State to the extent that the 
act remains within the limits of that consent.

Article 21
Self-defence

The wrongfulness o f an act o f a State is precluded if  the act constitutes a lawful 
measure of self-defence taken in conformity with the Charter o f the United Nations.

Article 22
Countermeasures in respect of an internationally พrongfui act

The wrongfulness of an act of a State not in conformity with an international 
obligation towards another State is precluded if and to the extent that the act constitutes a 
countermeasure taken against the latter State in accordance with chapter II of Part Three.

Article 23 
F o rce  m ajeure

1. The wrongfulness of an act of a State not in conformity with an international
obligation of that State is precluded if the act is due to fo rc e  m ajeure, that is the 
occurrence of an irresistible force or of an unforeseen event, beyond the control of the 
State, making it materially impossible in the circumstances to perform the obligation.
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2. Paragraph I does not apply if:
(a) The situation offo rc e  m ajeure  is due, either alone or in combination with 

other factors, to the conduct of the State invoking it; or
(b) Pile State has assumed the risk of that situation occurring.

Article 24 
Distress

1. The wrongfulness of an act of a State not in conformity with an international 
obligation of that State is precluded if the author of the act in question has no other 
reasonable way, in a situation of distress, of saving the author’s life or the lives of other 
persons entrusted to the author’s care.
2. Paragraph 1 does not apply if:

(a) The situation of distress is due, either alone or in combination with other 
factors, to the conduct of the State invoking it; or

(b) The act in question is likely to create a comparable or greater peril.
Article 25 
Necessity

1. Necessity may not be invoked by a State as a ground for precluding the 
wrongfulness o f an act not in conformity with an international obligation of that State 
unless the act:

(a) Is the only way for the State to safeguard an essential interest against a 
grave and imminent peril; and

(b) Does not seriously impair an essential interest o f  the State or States 
towards which the obligation exists, or of the international community as a whole.
2. In any case, necessity may not be invoked by a State as a ground for precluding 
wrongiiilnesa if:

(a) The international obligation in question excludes the possibility of 
invoking necessity; or

(b) The State has contributed to the situation of necessity.
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Compliance with peremptory norms
Nothing in this chapter precludes the wrongfulness o f any act of a State which is 

not in conformity with an obligation arising under a peremptory norm of general 
international law.

A r t i c l e  26

Article 27
Consequences of invoking a circumstance 

precluding wrongfulness
The invocation of a circumstance precluding wrongfulness in accordance with 

this chapter is without prejudice to:
(a) Compliance with the obligation in question, if  and to the extent that the 

circumstance precluding wrongfulness no longer exists;
(b) The question of compensation for any material loss caused by the act in 

question.
PART TWO

CONTENT OF THE INTERNATIONAL RESPONSIBILITY
OF A STATE
CHAPTER I

General principles
Article 28

Legal consequences of an internationally wrongful act
The international responsibility of a State which is entailed by an internationally 

wrongful act in accordance with the provisions of Part One involves legal consequences 
as set out in tins Part.

Article 29
Continued duty of performance

The legal consequences of an internationally wrongful act under this Part do not 
affect the continued duty of the responsible State to perform the obligation breached.
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Cessation and non-repetition
The State responsible for the internationally wrongful act is under an 

obligation:
(a) To cease that act, i f  it IS  continuing'
(b) To offer appropriate assurances and guarantees o f non-repetition, if 

circumstances so require.
A o l o  ใ  t/ •*.a t i v i v  sj ■

A r t i c l e  3 0

Reparation
1. The responsible State is under an obligation to make full reparation for the injury 
caused by the internationally wrongful act.
2. Injury includes any damage, whether material or moral, caused by the 
internationally wrongful act of a State.

Article 32
Irrelevance of internal law

The responsible State may not rely on the provisions o f its internal law as 
justification for failure to comply with its obligations under this Part.

Article 33
Scope of international obligations set out in this Part

1. The obligations of the responsible State set out in this Part may be owed to 
another State, to several States, or to the international community as a whole, depending 
in particular on the character and content of the international obligation and on the 
circumstances o f the breach.
2. This Part is without prejudice to any right, arising from the international 
responsibility o f a Stale, which may accrue directly lo any person or eniiiy other than a 
State.
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CHAPTER n 
Reparation for injury

; \ I  l l v i t  Jn

Forms of reparation
Full reparation for the injury caused by the internationally wrongful act shall take 

the form o f restitution, compensation and satisfaction, either singly or in combination, in 
accordance with the provisions of this chapter.

Article 35
Restitution

A State responsible for an internationally wrongful act is under an obligation to 
make restitution, that is, to re-establish the situation winch existed before the wrongful 
act was committed, provided and to the extent that restitution:

(a) Is not materially impossible;
(b) Does not involve a burden out of all proportion to the benefit deriving 

from restitution instead of compensation.
Article 36

Compensation
1. The State responsible for an internationally wrongful act is under an obligation to 
compensate for the damage caused thereby, insofar as such damage is not made good by 
restitution.
2. The compensation shall cover any financially assessable damage including loss of 
profits insofar as it is established.

Article 37 
Satisfaction

1. The State responsible for an internationally wrongful act is under an obligation to 
give satisfaction for the injury caused by that act insofar as it cannot be made good by 
restitution or compensation.
2. Satisfaction may consist in an acknowledgement o f the breach, an expression of 
regret, a formal apology or another appropriate modality.
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3. Satisfaction shall not be out of proportion to the injury and may not take a form 
humiliating to the responsible State.

Article 38 
Interest

1. Interest on any principal sum due under this chapter shall be payable when 
necessary in order to ensure full reparation. The interest rate and mode of calculation 
shall be set so as to achieve that result.
2. Interest runs from the date when the principal sum should have been paid until the 
date the obligation to pay is fulfilled.

Article 39
Contribution to the injury

In the determination of reparation, account shall be taken of the contribution to 
the injury by wilful or negligent action or omission of the injured State or any person or 
entity in relation to whom reparation is sought.

CHAPTER HI
Serious breaches of obligations under peremptory 

norms of general international law
Article 40

Application of this chapter
1. This chapter applies to the international responsibility which is entailed by a 
serious breach by a State of an obligation arising under a peremptory norm of general 
international law.
2. A breach of such an obligation is serious if it involves a gross or systematic 
failure by the responsible State to fulfil the obligation.

Article 41
Particular consequences of a serious breach of an obligation under this chapter

1. States shall cooperate to bring to an end through lawful means any serious breach 
within the meaning of article 40.
2. No State shall recognize as lawful a situation created by a serious breach within 
the meaning of article 40, nor render aid or assistance in maintaining that situation.



3. This article is without prejudice to the other consequences referred to in this 
Part and to such further consequences that a breach to which this chapter applies may 
entail under international law.

PA R T  T H R E E

TH E IM PL E M E N T A T IO N  O F T H E  IN TER N A TIO N A L 
R ESPO N SIB ILITY  O F A STA TE

C H A PT E R  I

Invocation of the responsibility  o f a State 

A rticle 42

Invocation of responsibility  by an in ju red  State

A State is entitled as an injured State to invoke the responsibility o f  another State 
if  the obligation breached is owed to:

(a) That State individually; or

(b) A group o f States including that State, or the international community as a 
whole, and the breach o f the obligation:

(i) Specially affects that State; or

(ii) Is o f such a character as radically to change the position o f  all 
the other States to which the obligation is owed with respect to 
the further performance o f the obligation.

A rticle  43

Notice of claim  by an  in ju red  State

1. An injured State which invokes the responsibility o f another State shall give 
notice o f its claim to that State.

2. The injured State may specify' in particular:

(a) The conduct that the responsible State should take in order to cease the 
wrongful act, if  it is continuing;

(b) What form reparation should take in accordance with the provisions o f 
Part Two.
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A dm issibility o f claims

The responsibility o f a  State may not be invoked if:

(a) The claim is not brought in accordance with any applicable rule relating to 
the nationality o f  claims;

(b) The claim is one to which the rule o f  exhaustion o f  local remedies applies 
and any available and effective local remedy has not been exhausted.

A rticle 45

Loss of the  righ t to  invoke responsibility

The responsibility o f  a State may not be invoked if:

(a) The injured State has validly waived the claim;

(b) The injured State is to be considered as having, by reason o f its conduct, 
validly acquiesced in the lapse o f the claim.

A rticle  46

P lurality  o f  in ju red  S tates

Where several States are injured by the same internationally wrongful act, each 
injured State may separately invoke the responsibility o f  the State which has committed 
the internationally wrongful a c t

A r t ic le  4 4

A rticle  47

P lurality  of responsib le S tates

1. Where several States are responsible for the same internationally wrongful act, 
the responsibility o f each State may be invoked in relation to that act.

2. Paragraph 1:

(a) Does not permit any injured State to recover, by way o f  compensation, 
more than the damage it has suffered;

(b) Is without prejudice to any right o f recourse against the other responsible
States.
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Invocation o f responsibility by a S tate o th e r th a n  an injured State

1. Any State other than an injured State is entitled to  invoke the responsibility o f 
another State in accordance with paragraph 2 if:

(a) The obligation breached is owed to a group o f States including that State, 
and is established for the protection o f a collective interest o f  the group; or

(b) The obligation breached is owed to the international community as a
whole.

2. Any State entitled to invoke responsibility under paragraph 1 may claim from the 
responsible ร๒te:

(a) Cessation o f  the internationally wrongful act, and assurances and 
guarantees o f  non-repetition in accordance with article 30; and

(b) Performance o f the obligation o f reparation in accordance with the 
preceding articles, in the interest o f the injured State or o f  the beneficiaries o f the 
obligation breached

3. The requirements for the invocation o f responsibility by an injured State under 
articles 43, 44 and 45 apply to an invocation o f  responsibility by a State entitled to do so 
under paragraph I .

A r t ic le  4 8

C H A PTER  II 

C ounterm easures 

A rticle 49

O bject and limits o f coun term easu res

1. An injured State may only take countermeasures against a State which is 
responsible for an internationally wrongful act in order to induce that State to comply 
with its obligations under Part Two.

2. Countermeasures are limited to the non-performance for the time being of 
international obligations o f the State taking the measures towards the responsible State.

3. Countermeasures shall, as far as possible, be taken in such a way as to permit the 
resumption o f performance o f  the obligations in question.
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O bligations not affected by counterm easures

1. Countermeasures shall not affect:

(a) The obligation to refrain from the threat or use o f force as embodied in the 
Charter o f the United Nations;

( b) Obligations for the protection o f  fundamental human rights;

(c) Obligations o f a humanitarian character prohibiting reprisals;

(d) Other obligations under peremptory norm s o f  general international law.

2. A State taking countermeasures is not relieved from fulfilling its obligations:

(a) Under any dispute settlement procedure applicable between it and the 
responsible State;

(b) To respect the inviolability o f  diplomatic or consular agents, premises, 
archives and documents.

A r t ic l e  5 0

A rticle  51 

P roportionality

Countermeasures must be commensurate with the injury suffered, taking into 
account the gravity o f the internationally wrongful act and the rights in question.

A rticle  52

C onditions relating  to re so rt to counterm easures

1. Before taking countermeasures, an injured State shall:

(a) Call on the responsible State, in accordance with article 43, to fulfil its 
obligations under Part Two;

(b) Notify the responsible ร ๒ie o f any decision to take countermeasures and 
offer to negotiate with that State.

2. Notwithstanding paragraph 1 (b), the injured State may take such urgent 
countermeasures as are necessary to preserve its rights.
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Responsibility of an in ternational organization

These articles are without prejudice to any question o f  the responsibility under 
international law o f an international organization, or o f any State for the conduct o f an 
international organization.
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A rticle  58

Individual responsibility

These articles are without prejudice to any question o f the individual 
responsibility under international law o f any person acting on behalf o f  a State.

A rtic le  59

C h arte r o f  th e  U nited N ations

These articles are 'without prejudice to the Charter o f  the United Nations.
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ประวิต ิผ ้เข ียนวิทยาน ิพนธ์
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