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TRIPs TRIPs
GATT
TRIPs
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1 Robert E Hudec, Enforcing International Trade Law: The Evolution of the
Modern GATT Legal System. (1993). p. 7.



86

2
XXi: 1() 26 1
GATT
412 TRIPS
TRIPs
(moratorium)
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3l 1999
(Ministerial Conference) 3
TRIPs

TRIPs

2Sunjoon Cho, “GATT Non-Violation Issues inthe WTO Framework: Are They the
Achilles’ Heel of the Dispute Settlement?,” Harvard International Law Journal. 39, 2
(1999).

3Article 64 (2) and (3) of TRIPS.
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TRIPs

TRIPs TRIPs

4Communication from the . ., “Scope and Modalities of Non-Violation
Complaints Under the TRIPS Agreement”, (IP/C/W/194).

5Communication from Australia, “Non-Violation Complaints under the Agreement
on Trade-Related Aspects of Intellectual property Rights 9TRIPS), at p 1 (IPIC/W/212).
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6 Communication from Canada, “Further Consideration of Non-Violation
Nullification or Impairment under the Agreement on trade-Related Aspects of Intellectual
Property Rights”, at p. 9(IP/C/W/249).

TProposal from Cuba, the Dominican republic, Egypt, Indonesia, Malaysia and
Pakistan, non-Violation or Impairment under the Agreement on trade related Aspects of
Intellectual Property Rights (TRIPS), at para 4, (IPIC/W/141).



8

TRIPs
(commercial exploitation)
8 WTO
WTO TRIPs
4122 ,
TRIPs
GATT
1
9
TRIPs
70 XX 1 ()
TRIPs TRIPs
TRIPS

Frieder Roessler, "The concept of Nullification and Impairment  the Legal
System of the WTO" in International Trade Law and the GATT/ATO Dispute Settlement
System, (1997), p. 136.
9 Communication from Canada, “Further Consideration of Non-Violation

Nullification or Impairment under the Agreement on trade-Related Aspects of Intellectual
Property Rights”.
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Nullification or Impairment under the Agreement on trade-Related Aspects of Intellectual

Property Rights”.
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1 lbid.

2 Communication from the United States of America. "Scope and Modalities of
Non-Violation Complaints Under the TRIPS Agreements.”, IP/C//194, (17 July 2000)

3Frieder Rossler, " The concept of Nullification and Impairment in the Legal
System of the World trade Organization,” p. 78.

4 Matthew Stilwell and Elizabeth Turek, "Non-Violation Complaints and The
TRIPs Agreement: Some Considerations for Members,” p. 4.
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bFrieder Rossler, “ The concept of Nullification and Impairment  the Legal
System of the World trade Organization," p. 179.
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BProposal from Cuba, the Dominican Republic, Egypt, Indonesia, Malaysia and
Pakistan, non-Violation or Impairment under the Agreement on trade related Aspects of
Intellectual Property Rights (TRIPS), at para 4.

I7Frederick M. Abbot, “Non-Violation Nullification or Impairment Causes of
Action under the TRIPS Agreement and the Fifth Ministerial Conference: A Warning and
Reminder,” p. 2
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Haochen , “TRIPS and Non-Violation Complaints,” From a Public Health
Prospective (2002), p. 2
DFrederick M. Abbot, “Non-Violation Nullification or Impairment Causes of
Action under the TRIPS Agreement and the Fifth Ministerial Conference: A Warning and
Reminder,” p. 2
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(agreed tariff reduction)
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Ernst -Ulrich Petersmann, “The GATTWTO Dispute Settlement System:
International Law, International Organizations and Dispute Settlement System," p. 213
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2
EEC- Citrus MFN
GATT
MFN

Australian Subsidy on Ammonium sulphate, Tratment by German Import of
Sardines ; EEC-Payments and Subsidies Paid to Processors and Producers of Qilseed
Related Animal-Feed Proteins.
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ZAndrian T.L. Chua, “Reasonable Expectations and Non-Violation Complaints
GATT/WTO Jurisprudence”, p. 28
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Robert E. Hudec, The GATT Legal System and World Trade Diplomacy. P .162
Ibid., p. 163
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Wro 7 1

AHTreatment by German Import of Sardine, para 16.

dAustralian -Subsidy 1Germany -Sardines, EEC- Canned Fruits, EEC-Qilseeds,
- Restriction on Import of Sugar.

7 bid.
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Germany - Sardines

German Import Duties on starch

ICJ

BTratment by Germany Import of Sardines, paras 2-3 .

A German Import Duties on starch and Potato Flour, paras 2-3.

JG. Fitzmaurice, The Law and Procedure of the International Court of Justice 1
Grotius, camridge, (1983) p. 177.
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Treatment by Germany of Imports of Sardines

EEC - OQillseeds

United States - standard for Reformulated and Conventional Gasoline,
Appellate Body Report Adopted 20 May 1996, WT/DS2/ABIR, at 17; India-Patent
Protection for Pharmaceutical and Agricultural Chemical Products, Appellate Body
Report issued 19 December 1997, WT/DS50/ABIR, para. 46 and 65.

2 German Import Duties on Starch and Potato Flour, para 3
B Treatment by Germany of Imports of Sardine.
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India - Patent Protection

EEC- Payment and Subsidies Paid to Processors and Processors of Oilseed

Related Animal-Feed Proteins, para 153.
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JdAustralian Subsidy on Ammonium Sulphate, para 12.
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India -Patent Protection for Pharmaceutical and Agricultural Chemical
Products, Appellate Body issued 19 December 1997. WT/DS50/ABIR, para 45.
37 Treatment by German Import of Sardines.
BEEC - Panel on Newsprint, adopted 20 November 1984, BISD 31 /114, para

05
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