1989 (Convention on the Rights of the Child)

"1
40133 3

"2
. 1985
(United Nations standard Minimum Rules for the Administration of Juvenile Justice : the
Beijing Rules) 40/33

1 "..the child, by reason of his physical and mental immaturity, needs special
safequards and care, including appropriate legal protection, before as well as after birth."

2 “Recognizing that the young, owing to their early stage of human development
require particular care and assistance with regard to physical, mental and social development, and
require legal protection in conditions of peace, freedom, dignity and security.”
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45/113 ‘
"3

. 1990 (United Nations Rules for the
Protection of Juveniles Deprived of their Liberty) 45113
(Convention on the Rights of the Child)
3.1 .. 1989 (Convention on the Rights
of the Child)

(United Nations Convention on the
Rights of the Child)4

“Recognizes that, because of their high vulnerability, juveniles deprived of their
liberty require special attention and protection and that their rights and well-being should be
guaranteed during and after the period when they are deprived of their liberty.”

4United Nations General Assembly resolution 44/25 of 20 November 1989.
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18
2 (l) 1]
”5
192 54
2 1 1-41
2 42-54
4
5 Art2(1) of CRC said “State Parties shall respect and ensure the rights set forth in

the present Convention to each child within their jurisdiction without discrimination of any kind,
irrespective of the child’s or his or her parent’s or legal guardian’s race, colour, sex, language,
religion, political or other opinion, national, ethnic or social origin, property, disability, birth or other
status.”
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311

(non-discrimination) 2 (the best interest of the child)
3(1) (implementation) 4
(the right to life, survival and development) 6 (the
right to participation) 12
(the best interest of the child) 3(1)

"6
(Declaration of the Rights of the
Child)

L (Survival Rights)

2. (Protection Rights)

Art 3(1) of CRC said “ all actions concerning children, whether undertaken by
public or private social welfare institutions, courts of law, administrative authorities or legislative
bodies, the best interests of the child shall be a primary consideration.”

TAlston, p, The best interest of the child : reconciling culture and human rights. UNICEF
International Child Development Centre (Oxford : Clarendon Press, 1994), p. 4.

8 - ; " 53.
4( 2540), 101,
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3. (Development Rights)
4, (Participation Rights)
37
()
9

General Guidelines regarding the form and contents of Initial Reports®
General Guidelines regarding the form and contents of Periodic Reportsil
(committee on the Rights of the Child)
37()

General Guidelines regarding the form and contents of Periodic Reports (paragraph 61)

9Art37 (a) of CRC said “No child shall be subjected to torture or other cruel, inhuman
or degrading treatment or punishment. Neither capital punishment nor life imprisonment without
possibility of release shall be imposed for offences committed by persons below eighteen years of
age."

1 .Doc. CRCICI5, para 15.

1 .Doc. CRCIC/58, para 61.
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30)

n ]2
Pakistan  IRCO, Add.18,
para 23 ,
31()

(juveniles)B

D Art 37(b) of CRC said “ No child shall be deprived of his or her liberty unlawfully or
arbitrarily. The arrest, detention or imprisonment of a child shall be in conformity with the law and
shall be used only as a measure of last resort and for the shortest appropriate period of time."

BUnicef, Implementation Handbook for the Convention on the Rights of the Child.
Geneva, January 1998, pp.494-495.
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General Guidelines regarding the form and contents of Periodic Reports
(paragraph 138-141)1

138
31()

139 -

140

141

. Doc. CRC/C/58 para. 138-141.
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"D
Finland IRCO, Add. 53,
paras. 16,17
(psychiatric institutions)
b
General Guidelines regarding the form and contents of Periodic Reports
(paragraph 142-143)T7

3()
142
37()
143
( )

BArt 37(c) of CRC said “Every child deprived of liberty shall be treated with humanity
and respect for the inherent dignity of the human person, and in @ manner which takes into account
the needs of persons of his or her age.  particular, every child deprived of liberty shall be
separated from adults unless it is considered in the child's best interest not to do so and shall have
the right to maintain contact with his or her family through correspondence and visits, save in
exceptional circumstances.”

BUnicef, Implementation Handbook for the Convention on the Rights of the Child, p.
502.

7. Doc. CRC/C/58 para. 142-143.
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"B
Egypt IRCO, Add.5, para. 14

General Guidelines regarding the form and contents of Periodic Reports
(paragraph 144-145)D 31()

144 31()

BArt 37(d) of CRC said “Every child deprived of his or her liberty shall have the right to
prompt access to legal and other appropriate assistance, as well as the right to challenge the
legality of the deprivation of his or her liberty before a court or other competent, independent and
impartial authority, and to a prompt dicision on any such action."

1Unicef, Implementation Handbook for the Convention on the Rights of the Child, p.
503.

D Doc. CRCIC/58 para. 144-145.
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145

37 10
1995
Report on General Discussion on the Administration of Juvenile Justice

31

2 Doc. CRC/CI46, para. 214.
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"2

Jordan IRCO, Add. 211para. 27.
39 B
General Guidelines regarding the form and contents of Periodic Reports
(paragraph 149-150) 39 40 (1)

149 39 40(1)
150

/

: R
(reintegration)

4001 -

2Art 39 said “States Parties shall take all appropriate measures to promote physical
and psychological recovery and social reintegration of a child victim of. any form of neglect,
exploitation, or abuse; torture or any other form of cruel, inhuman or degrading treatment or
punishment; .or armed conflicts. Such recovery and reintegration shall take place in an environment
which fosters the health, self-respect and dignity of the child."

BUnicef, Implementation Handhook for the Convention on the Rights of the Child, p.
533.
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Hm
(reintegration) 40 (1)

(rehabilitation)
(at risk)

(United Nations Guidelines for the Prevention of Juvenile
Delinquency : The Riyadh Guidelines)

i

19%

0R0)

2 Art40(1) of CRC said *“States Parties recognize the right of every child alleged as,
accused of, or recognized as having infringed the penal law to be treated a manner consistent
with the promotion of the child's sense of dignity and worth, which reinforces the child's respect for
the human rights and fundamental freedoms of others and which takes into account the child's age
and the desirability of promoting the child's reintegration and the child's assuming a constructive
role in society.”

& UNICEF International Child Development Centre, “Juvenile Justice,” Innocenti Digest
3 (january 1998) : 15,

% 1bild, : 15.
2 Doc. CRCIC/43, annex viii, p. 64.
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ZArt 40(2)(b) of CRC said “Every child alleged as oraccused of having infringed the
penal law has at least the following guarantees:

() To be presumed innocent until proven guilty according to law;

(i) To be informed promptly and directly of the charges against him or her,
and, if appropriate, through his or her parents or legal guardians, and to have legal or other
appropriate assistance in the preparation and presentation of his or her defence;

(i) To have the matter determined without delay by a competent,
independent and impartial authority or judicial body in a fair hearing according to law, in the
presence of legal or other appropriate assistance and, unless it is considered not to be in the best
interest of the child, in particular, taking into account his or herage or situation, his or her parents or
legal guardians;

(iv) Not to be compelled to give testimony or to confess quilt; to examine
or have examined adverse witnesses and to obtain the participation and examination of witnesses
on his or her behalf under conditions of equality;

(v) Ifconsidered to have infringed the penal law, to have this decision and
any measures imposed inconsequence thereof reviewed by a higher competent, independent and
impartial authority or judicial body according to law;

(vi) To have the free assistance of an interpreter ifthe child cannot
understand or speak the language used;

(vi) To have his or her privacy fully respected at all stages of the

proceedings.”



400
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40()

25

DAt 40(3) of CRC said “States Parties shall seek to promote the establishment of
laws, procedures, authonties and intitutions specifically applicable to children alleged as, accused
of, or recognized as having infringed the penal law, and, in particular :

(@ The establishment of a minimum age below which children shall be
presumed not to have the capacity to infringe the penal law;

(b) Whenever appropriate and desirable, measures for dealing with suich
children without resorting to judicial proceedings, providing that human rights and legal safeguards
are fully respected.”

At 40(4) of CRC said *A variety of dispositions, such as care, quidance and supervision
orders; counselling; probation; foster care; education and vocational training programmes and
otheraltematives to institutional care shall be available to ensure that children are dealt with ina
manner appropriate to their well-being and proportionate both to their circumstances and the
offence.”

JArt 3(3) of CRC said "State Parties shall ensure that the institutions, services and
facilities responsible for the care or protection of children shall conform with the standards
established by competent authorities, particularly in the area of safety, health, in the number and
suitability of their staff as well as competent supervision.”
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3.12

(United Nations Committee on the
Rights of the Child)

10

44(1)

5 44(1)( )

JArt 25 of CRC said “State Parties recognize the right of a child who has been placed
by the competent authorities for the purposes of care, protection or treatment of his or her physical
or mental health, to a periodic review of the treatment provided to the child and all other
circumstances relevant to his or her placement.”

3 , ? ' 10
? .
2 B0 2028,



Pre-sessional meeting
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(instrument of accession) 12 2535
22
29
26 2535 (49 2
30 )
20 3
1
2541
33
m , 1

68

3 7

29 2540

19

201:19
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ki , 14
J

. 2534

0

)
19
(United Nations Committee on the Rights of the

493 494 CRCICISR493-4%4 1

M), T34

1 1 241

Concluding Ohservations of the Committee on the Rights of the child : Thailand 1(

) 1
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(Subjects of Concern and Committee Recommendations)

16.
’ I 1 I 1 I I I 1
3
18
2
3
21 ,
1

28.2¢

S 8 e3
o
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40 39

(UNHCR)

2-3

(UNICEF)

15-20

37



20 .. 242
18

3.2

32.1
instruments)

133

243

18

] (Non-child-specific international

2504,

202

12



3211 .. 1948

(Universal Declaration of Human Rights)/3

24,

511 5

1)
25 (2)

116

United Nations General Assembly resolution 217 A (in) of 10 December 1948
HArt 2 said “Everyone is entitled to all the rights and freedoms set forth  this
Declaration, without distinction of any kind, such as race, colour, sex, language, religion,
political or other apinion, national or social origin, property, birth or other status...."
HAt 25(2) said “Motherhood and childhood are entitled to special care and assistance.
Al children, whether born in or out of wedlock, shall enjoy the same social protection.”



14
3212 .. 1955

(Standard Minimum Rules
for the Treatment of Prisoners)/

1
.. 1955

i

6

8
5
% United Nations Economic and Social Counail resolution 663 ¢ (XXIV) of 31 July 1967
and 2006(LXD) of 13 May 1977

At 1of the standard Mnimum Rules forthe Treatment of Prisoners said “The following
rules are not intended to describe in detall a mode! systemof pendl institLtions. They seek only, onthe besis
of the general consensus of contemporary thought and the essential elements of the most adequate
systens of today, to set out what is generally accepted as being good principle and practice in the
treatment of prisoners and the management of institutions.”

B Art 6 (1) said “The following rules shall be applied impartially. There shall be no
discrimination on grounds of race, colour, sex, language, religion, political or ather opinion, national
or social origin, property, hirth or other status.”



6

3213 .. 1966

(International
Covenant on Civil and Political Rights)3

HAIt 5 said
“(1) The mles do not seek to requlate the management of institutions set aside
for young persons such as Borstal institutions or correctional schools, but in general part [would
be equally applicable in such institutions.

(2) The category of young prisoners should include at least all young persons
who come within the jurisdiction of juvenile courts. As a rule, such young persons should not be
sentenced to imprisonment."

5)United Nations General Assembly Resolution 2200 A (XX1) of 16 December 1966.

5 At 2 (1) said “Each state Partyto the present Covenant undertakes to respect and
to ensure to al individuals within its teritory and subject to its jurisdiction the rights recognized in
the present Covenant, without distinction of any kind, such as race, color, sex, language, religion,
political or other opinion, national or social origin, property, birth or other status.

DAt 3said “The state Parties to the present Covenant undertake to ensure the
equal right of men and women to the enjoyment of all civil and political rights set forth in the
present Covenant.”



611 1416

6 (5) :

18 "3
1002) ()

g
10 (3)
%
14 (4)
%
24
0

BA1t 6 (5) said “Sentence of death shall not be imposed for crimes committed by
persons helow eighteen years of age....”

HAt 10(2) () said “Accused juvenile persons shall be separated from adults and
brought as speedily as possible for adjudication.”

DAt 10 (3) said “The penitentiary system shall comprise treatment of prisoners the
essential aim of which shall be their reformation and social rehabilitation. Juvenile offenders shall
be segregated from adults and be accorded treatment appropriate to their age and legal status.”

DAt 14 (4) said “  the case of juvenile persons, the procedure shall be such as
will take account of their age and the desirability of promoting their rehabilitation.”



3214
.. 1990

(United Nations standard Minimum Rules for Non-custodial Measures
(The Tokyo Rules)®

YAt 24 said
"(1) Every child shall have, without any discrimination as to race, colour, Sex,
language, religion, national or social origin, property or birth, the right to such measures of
protection as are required by his status as a minor, on the part of his family, society and the state.
(2) Every childl shall be registered immediately after hirth an shall have a name.
(3) Every child has the right to acquire a nationality”
BUnited Nations General Assembly Resolution 45/110 of 14 December 1990.
PRule 1.1 of the Tokyo Rules said “The present standard Minimum Rules provide a set
of hasic principles to promote the use of non-custocial measures, as Well as minimum safeguards for
persons subject to alternatives to imprisonment.”
@Rule 1.2 said “The Rules are intencled to promote greater community involvement
in the management of criminal justice, specifically in the treatment of offenders, as well as to
promote among offenders a sense of responsibility towards society.”



8

2.2¢4
2.3

& Rule 1.4 said “When implementing the Rules, Member States shall endeavour to
ensure a proper balance between the rights of indlividual offenders, the rights of victims, and the
concern of society for public safety and crime prevention.”

@Rule 1.5 said “Member States shall develop non-custodial measures within their
legal systems to provide other options, thus reducing the use of imprisonment, and to rationalize
criminal justice policies, taking into account the observance of human rights, the requirements of
social justice and the rehabilitation needs of the offender.”

@Rule 21 said “The relevant provisions of the present Rules shall be applied to all
persons subject to prosecution, trial or the execution of a sentence, at al stages of the
administration of criminal justice. For the purposes of the Rules, these persons are referred to as
‘Offenders", irrespective of whether they are suspected, accused or sentenced."

6/Rule 2.2 said “The Rules shall be applied without any discrimination on the grounds
of race, colour, sex, age, lanquage, religion, political or other opinion, national or social origin,
property, birth or other status.



[

&b
2.56
(reintegration)
(Community-based treatment) (probation) (half-
way houses) (community service)
(detention facilities) f (closed institution)

(Community-based correction)

BRule 2.3 said “  orderto provide greater flexibility consistent with the nature and
gravity of the offence, with the personality and background of the offender and with the protection of
society and to avoid uncessary use of imprisonment, the criminal justice System should provide a
wide range of non-custodial measures available should be determined in such a way so that
consistant sentencing remains possile."

BRule 2.5 said “Consicleration shall be given to dealing with offenders in the community
avoiding as far as possible resort to formal proceedings or trial by a court, in accordance with legal
safequards and the rule of law.”
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322 (Chid-specific intemational instruments)

3221
.. 1985

(United Nations standard Minimum Rules for the

Administration of Juvenile Justice : The Beijing Rules)6

(intake service)

6MUnited Nations General Assembly resolution 40/33 of 29 november 1985.
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41

11

8.1

2.3

Rules 2.1 of the Bejing Rules said  "The following standard Minimum Rules shall
be applied to juvenile offenders impartially, without distinction of any kind, for example as to race,
colour, sex, language, religion, political or other opinions, national or social origin, property, birth or
other status.”

@Rule 4.1 of the Beijing Rules said “  those legal system recognizing the concept of
the age of criminal responsihility for juveniles, the beginning of that age shall nat be fixed at too low
and age level, bearing in mind the facts of emational, mental and intellectual maturity."

DRue 7. ofthe Bejing Rules said"Basic procedural safeguards stich as the presumption
of innocence, the right to be notified of the charges, the right to remain silent, the right to counsel,
the right to the presence of a parent or guardian, the right to confront and cross-examing witnesses
and the right to appeal to a higher authority shall be quaranteed at all stages of proceedings.”

LRule 8.1 said “The juvenile’s right to privacy shall be respected at all stages in
order to avoid harm being caused to her or him by undue publicity or by the process of labeling.”
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171()

24.174
26.2

3222
.. 1990

TPRule 2.3 of the Beijing Rules said “Eforts shall be made to establish,  each national
jurisdiction, a set of laws, rules and provisions specifically applicable to juvenile offenders and
institutions and bodies entrusted with the functions of the administration of juvenile justice....”

BRule 17.1(a) of the Beijing Rules said “The reaction taken shall always be in
proportion not only to the circumstances and the gravity of the offence but aso to the
circumstances and the needs of the juvenile as well s to the needs of the society.”

ARule 24.1 said “Efforts shall be made to provide juveniles, at all stages of the
proceedings, with necessary assistance such as lodging, education or vocational training,
employment or any other assistance, helpful and practical, in order to facilitate the rehabilitative
process.”

BRule 26.2 said “Juveniles in institutions shall receive care, protection and all
necessary assistance-social, educational, vocational, psychological, medical and physical-that they
mayrequire because of their age, sex, and personality and in the interest of their wholesome
development.



(United Nations Rules for the Protection of Juveniles Deprived of their Liberty)®

48

United Nations General Assembly resolution 45/113 of 14 December 1990.

TTRule 3 of the Rules for the Protection of Juveniles Deprived of their Liberty said "The
Ules are intended to establish minimum standards accepted by the United Nations for the
protection of juveniles deprived of their liberty in all forms, consistent with human rights and
fundamental freedoms, and with a view to counteracting the detrimental effects of al types of
detention and to fostering integration in society.”

BRule 4 said “The rules should be applied impartially, without discrimination of any
kind as to race, colour, sex, age, language, religion, nationality, political or other opinion, cultural
beliefs of practices, property, birth or family status, ethnic or social origin, and disahility. The
religious and cultural beliefs, practices and moral concepts of the juvenile should be respected.”
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129

3223
.. 1990

(United Nations Guidelines for the Prevention of Juvenile Delinquency :
The Riyadh Guidelines)dl

Rule 11( ) said “The deprivation of liberty means any form of detention or
imprisonment or the placement of a person in a public or private custodial setting, from which this
person is not permitted to leave at will, by order of any judicial, administrative or other public
authority.”

®Rule 12 ofthe Rules for the Protection of Juveniles Deprived of their Liberty said “The
deprivation of liberty should be effected in conditions and circumstances which ensure respect for the
human rights of juveniles. Juveniles detained in faciliies should be guaranteed the benefit of
meaningful activities and programmes which would serve to promote and sustain their health and seff-
respect, to foster their sense of responsibility and encourage those attitudes and skills that will assist
them in developing their potential as members of society.”

8 United Nations General Assembly resolution 45/112 of 14 December 1990.
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52 1]
II8

(needs) (the
best interest of the child)

543 5

@At Lof the Riyadh Guidelines said “The prevention of juvenile delinquency is an
essential part of crime prevention in society. By engaging in lawful, socially useful activities and
adopting a humanistic orientation towards society and outlook on life, young persons can develop
non-criminogenic attitudes.”

BArt 52 of the Riyadh Guidelines said “Governments should enact and enforce
specific laws and procedures to promote and protect the rights and well-being of all young
persons.”

&A1t 54 ofthe Riyadh Guideines said “ No child or young person should be subjected
to harsh or degrading correction or punishment measLires at home, in schoals or inany other institutions”
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'®

58%

3.2.2A
.. 1997

(Guidelines for Actions Children in the Criminal Justice System The
Vienna Guidelines)& 1997/30

®Art 57 said “Consideration should be given to the establishment of an office of
ombudsman or similar independent organ, which would ensure that the status, rights and interests
of young persons are upheld and that proper referral to available services is made. The
ombudsman or other organ designated would also supervise the implementation of the Riyach
Guidelines, the Beijing Rules and the the Rules for the Protection of Juveniles Deprived of their
Liberty. The ombudsman or other organ would, at reqular intevals, publish a report on the progress
made and on the difficulties encountered in the implementation of the instrument. Child advocacy
services shoul also be established.”

&Art 53 said “Law enforcement and other relevant personnel, of both sexes, should
be trained to respond to the special needs of young persons and should be familiar with and use,
to the maximum extent possible, programmes and referral possibilities for the diversion of young
persons from the justice system.”

& United Nations Economic and Social Council resolution 1997/30 of 1July 1997,
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14

331 408
15

0 Art 14 of the Vienna Guidelines said “Particular attention should be given to the
following points:

(8) There should be a comprehensive child-centred juvenile justice process;

(b) Independent expert or other types of panels should review existing and
proposed juvenile justice laws and their impact on children;

(c) No child who is under the legal age of criminal responsibility should be
subject to criminal charges;

() States should establish juvenile courts with primary jurisdiction over juveniles
who commit criminal acts and special procedures should be designed to take into account the
specific needs of children. As an alternative, regular courts should incorporate such procedures, as
appropriate. Wherever necessary, national legislative and other meastires should be considered to
accord all the rights of and protection for the child, where the child is brought before a court other
than a juvenile court, inaccordance with article 3, 37 and 40 of the Convention.”
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due process &

e Art 15 of the Vienna Guidelines said “Art 15 said “A review of existing procedures
should be undertaken and, where possible, diversion or other altenative initiatives to the classical
criminal justice systems should be developed to avoid recourse to the criminal justice systems for
young persons accused of an offence. - Appropriate steps should be taken to make available
throughtout the state a broad range of alternative and educative measures at the pre-arrest, pre-
trial, trial and post-trial stages, in order to prevent recidivism and promote the social rehabilitation of
child offenders. Whenever appropriate, mechanisms for the informal resolution of disputes in cases
involving a child offender should be utilized, including mediation and restorative justice practices,
particularly processes involving victims.  the various measures to be adopted, the family should
be involved, to the extent that it operates in favour of the good of the child offender. States should
ensure that altemative measures comply with the Convention, the United Nations standards and
norms in juvenile justice, as well as other existing standards and norms in crime prevention and
criminal justice, such as the United Nations standard Minimum Rules for Non-custodial Measures
(The Tokyo Rules),/ with special regard to ensuring respect for due process rules in applying such
measures and for the principle of minimum intervention.”
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