2.1

" ? (4 92520),

147,



2.2

( Criminal Liability Theories )



22.1 Bipartite Theory

Common Law 2
1) Actus Reus
2
2) Mens Rea
3
(common law
system) Actus Reus (criminal act) Mens
Rea (guilty mind)
4
2
5
2 288 289
5
4 , . 3
( : 2540),  T2-73,
5 , “ ”

: http//www.lawonline.co.th/Document/AchanBunyat26.doc.
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2.2.2 Tripartite Theory 3

1) (the
definition of the offense)

) ' ’

(the wrongfulness or unlawfulness)

®) " :

(the culpability or blameworthiness)

2.2.3 Quadripartite Theory 4
1) (the subject of the offense )
@

(the subjective side of liability)

(3) (the object side of offense )
(4)

(the objective side of liability)

2.3

231 (The Accusatorial System, Adversary System)

(Common Law)

(Common Law)



(The Best Evidence Rule)

(hearsay)

2.3.2

1

Judge made law

(passive)

(Exclusionary rule)

(The Inquisitorial System)

(active)

12542)1 5



2.4

(Proof

beyond a reasonable doubt)

24.1



(Effectiveness)

(Reliability)
i
(Effectiveness)
(Reliability)
(Fairness)
(Unreliability)

(Effectiveness) (Reliability)

9 , 1 3

)12529. 1L
D

:http:/Irirs3.rosjin.go.th/ridictionary.
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evidence)

95 1]

1 2528),

242

" (evidence)

_
> =

2528),

54,

(real evidence

14

(documentary

material evidence)

(witness)
" (evidence)
B
2539),  43-44,
3(
il



15
(Direct Evidence)

(The Best Evidence Rule)

(witness)

(DNA)
( Fingerprint ) 10



(DNA)

U
243 b
(Logic of evidence)
“Logic”
Y :http://202.57.155.216/Crime
15 0o g

1 253), 18,

16


http://202.57.155.216/Crime

2.5

. 2417

16

f (Science of evidence)

“Science”

(Psychology of witness)
“Psychology”

17
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2.5.1
2540 243

" 226 “

Exclusionary rule (Common Law)

Exclusionary rule
4 (The Fourth Amendment)

(unreasonable search)

4 (The Fourth Amendment)

Exclusionary rule

i

92523 124
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(Fruit of the poisonous tree)

2.5.2 (Hearsay Rule)
(Hearsay)

(The Best Evidence

Rule) 1
1 1
B
Federal  rules  of
Evidence 801 1802 (Hearsay )
( Hearsay ) ( Hearsay )

B , . 240-247.



( Hearsay )

(admission) 1

15

(Hearsay)
253

Relevancy Rule

( Hearsay )

% (2)

(Relevancy Rule)



() ' (Factin Issue)
() (Fact relevant to the Issue)®

(Fact Issue)

288

(Fact relevant to the Issue)

2539, 250

i : 2500, 8T,



2.5.4

(Motive)

1 2542),
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1
2
26
2
26.1 (Standard of Proof) 3

1) (Probable cause)

) (Prima facie case)

3) (Proof beyond a reasonable doubt)

(Probable cause)
(Prima facie case)
(Proof beyond a reasonable doubt)23

2 ,

153-154,
23 ’1 1] n,

25401 T4



221 ©

" 899/2487
572/2500
2.6.2 2
1) (common sense)
2)
3 probability
4) (Law of Thought)

(Law of Identity)

1 262



%

(Law of Contradiction)

(Law of Excluded Middle)

. (Law of Sufficient Reason)
(opportunity of observation) 1
(power of perception) 1 1
1 (consistency) 1
(availahility) 1 (reliability)

(Proof heyond a reasonable doubt)
Common  law
(Adversary System)
221
(Presumption of Innocence)5

84/2534

3 ; (2537), 98



2%

221
5
( 64312531, 1712532)2
(Proof beyond a reasonable doubt)
227
221

67 1 65
5 , N
L 2547),  39%.
/i 1 2

' 2545), 118,
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B
' (Perception) (Memory)
(Narration) (Bias)
9% ..
" 221
28
228
2.7
B . :

, 1 (16 2 2529) 1 135,



. .18%4

. 1894

..1894
15

,2541), 302

28

113

. 2411



lla
(The Best Evidence Rule)
(Hearsay Rule)

1-56.

100

(secondary evidence)

2



(Polygraph)
3
20
(manual)
( 665/2502)2 2544
(fingerprint) (- NAfingerprint)
(fingerprint)

1905

132,



3

2 1911

(DNA fingerprint)

DNA “Deoxyribonucleic acid"
fingerprint
DNA fingerprint
(DNA) 3
CODIS (National DNA
Databank) (DNA) D
Canberra The
National Criminal Investigation DNA Database (NCIDD) DNA
(DNA)
(DNA)
Ill
B 1 .
, . " , 2546),  127-129.

3 .
http:/fthailabonline.com/genetic-DNA.htm
Bwww.hankokhiznews.com/scitceh/2003/0515/index.php?news=p18.html


http://thailabonline.com/genetic-DNA.htm
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(Reliability) (Effectiveness)
(DNA)
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