21

— 3
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19 Determination of Rlues

“1) Subject to the provisions of this Law, the parties are free to agree on the
procedure to be followed by the arbitral tribunal in conducting the proceedings.

2) Failing such agreement, the arbitral tribunal may, subject to the provisions of
this law, conduct the arbitration in such manner as it consider appropriate. The power
conferred upon the arbitral tribunal includes the power to determine the admissibility,
relevance, materiality and weight of any evidence"

1Holtzmann, Howard M. and Neuhaus, Joseph E, A Guide to the UNCITRAL
Model Law on Commercial Arbitration: Legislative History and Commentary ( Deventer :
Kluwer Law and Taxation Publishers, 1994) p.564

2 ,ZPO section 1042 (4)
3 Yudicial Code Article 1693 1 England Arbitration
Act 1996 section 34 (1) 1 NCPC Article 1494, The

Netherlands Arbitration Act 1986 Article 1036



1)
(Mandatory Provision)
2)
3)
2
21.1.1
Protocal Geneva 1923 Article 2 “The arhitral

procedure Ancluding the constitution of the arbitral tribunal, shall be governed by the will

of the parties "
(New York Convention) V1 (d)
“The arbitral procedure

was not in accordance with agreement of the parties

4Holtzmann, Howard M.and Neuhaus, Joseph E, A Guide to the UNCITRAL
Model Law on Commercial Arbitration : Legislative History and Commentary . p.564



13

5
6
(lex loci arbitri)/
19 “Subject to the Provision of this law ...”
1036 " “Subject to the Provision
of this Title ...”
“Subject to”
8
5 van Houtte, Hans, “Conduct of Arbitral Proceeding”, in Essays on International
Commercial Arbitration. ed.Petar Sarcevic. (Martinus Nijhoff, 1989), p.114
6 ,
.. 2545, 32 4( 2545)
1780

Berger, Klaus Peter, International Economie Arbitration. (Deventer: Kluwer Law
and Taxation Publishers, 1993) 1p.371
8AICN.9/207, parai9



14

23.11,13 18,24(2),(3),27
. 1996

9Park, William ., The Lex Loci Arbitri and International Commercial Arbitration,
International and Comparative Law Quarterly 31 (1983): 21

DBroches, Aron, Commentary on the UNCITRAL Model Law on International
Commercial Arbitration. (Deventer : Kluwer Law and Taxation Publishers,1990) .97

11Sanders, Het nieuwe arbitragerecht, at 4 et seq Berger, Klaus Peter,
International Economic Arbitration, p.372  Mustill Michael J. and Boyd, Stewart
¢..Commercial Arbitration 2001 Companion to the Second Edition .
(London: Butterworths, 2001),p.37
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1693 (1)

1 “Without prejudice to the provision of Articlel604, the parties may decide on

rules of the arbitral procedure and on the place of arbitration. If the parties do not

indicate their intention before the first arbitrator has accepted his office, the decision
shall be matter for the arbitrators."

2van Houtte, Hans, “Conduct of Arhitral Proceeding”, in Essays on International
Commercial Arbitration, ed. Petar Sarcevic, p. 114

BStone,Marcel, Demeulenaere Bernadette, A handbook on International
Commercial Arbitration in Belgium (Kluwer Law and Taxation,1989), p.74

USanders, “Chapter 12 : Arbitration", in Cappelletti (ed), IECI Vol XVI: Civil
Procedure (Mohr Siebeck and Martinus Nijhoff 1996) para 157, 102-3 Lew
Julian . M 1Mistelis,Loukas A Kroll,Stefan M .Comparative International Commercial
Arbitration 1 (Hague: Kluwer Law International ,2003), p.525



(Terms

212

of Reference)

1BAICN 9/216, para56

192)

9

2548

16



1

(pre-hearing  conference)

(Inadmissible)
(The exclusive evidence)

17 ,
.. 2545, 32 ( 2545); 782
B van Houtte, Hans, “Conduct of Arbitral Proceeding”, in Essays on International
Commercial Arbitration, ed. Petar Sarcevic ,pp.114-115
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UNCITRAL  Arbitration  Rules Article 25(5),American  Arbitration
Association Rule Article 32,Rule of London Court of International Arbitration Article 11.4
(Hearsay Rules)

Common Law Civil Law

(comtemporaneous
documents)

19Holtzmann, Howard M, The Conduct of Arbitral Proceedings in UNCITRAL'S
Project for a Model Law on International Commercial Arbitration: ICCA Congress Series
No. 2. ed Pieter Sanders, (Deventer : Kluwer Law and Taxation Publishers, 1984), p.133

20Holtzmann, Howard M. and Neuhaus, Joseph E, A Guide to the UNCITRAL
Model Law on Commercial Arbitration : Legislative History and Commentary ,p.566



212

2121

Due Process

ZLHunter, Martin, The Procedural Power of Arbitrators under the English 1996
Act, Arbitration International. Vol. 13 No 4, (1997): 351-352
2 %, . 4.(
2545), 60

19



20

(New York Convention) Article V(1)(b)

182
5
Common Law Civil
Law
1
(Due Process) 5
b
“Natural Justice™ “
ZBNew York Convention Article V(1) () "The parties against whom the

award is invoked was not given proper notice of the appointment of arbitrator or of the
arbitration proceedings or was otherwise unable to present his case."

2AModel Law article 18 “The parties shall be treated with equality and
each party shall be given a full opportunity of presenting his case.”

25 Lode Judicial article 1694 (1), , England
Arbitration Act 1996 article 33 (1) (a)

5 8  Schwebel, Stephen M and Lahne, Susan G..Public
Policy and Arbitral Procedure  Comparative Arbitration Practice and Public Policy
Arbitration: ICCA Congress series on 3. ed. Pieter Sanders, (Deventer: Kluwer Law and
Taxation Publishers,1987), p.208

il .. 2530

17



,,B “ n
5
Mustill&Boyd
" " (Unfairs) «
" (Contrary to Natural Justice)
I
1
5
(magna carta) 2
B
3 - 1%
29 1 | 4
- 2518),
640
Ry 17 Mustill, Michael J. and Boyd, Steward c.. The Law

and Practice of Commercial Arbitration in England 2ed. (London and Edinburgh:
Butterworths, 1989), p.288

3 Derains, Yves and Schwartz, Eric A, A Guide to New ICC Rule of Arbitration.
(Kluwer Law International, 1998), p.213

ackson, Paul. Natural Justice 2reed.(London: Sweet & Maxwell, 1979), p.10-11
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(magna carta)

BMustill, Michael J. and Boyd, steward c., The Law and Practice of Commercial
Arbitration in England 2 ed, p.299
JHoltzmann, Howard M. and Neuhaus, Joseph E, A Guide to the UNCITRAL
Model Law on Commercial Arbitration : Legislative History and Commentary ,p.559
b ,
.. 2545, ? 32 ( 2545): 776



2122

Rene’ David ,

%
37Holtzmann, Howard M. and Neuhaus, Joseph E, A Guide to the UNCITRAL
Model Law on Commercial Arbitration : Legislative History and Commentary ,p.552

23



24

"B

Robert  Merkin “

K

Julian . M. Lew, Loukas A Mistelis 1Stefan M. Kroll

3David, Rene', Arbitration in International Trade. (Deventer: Kluwer Law and
Taxation Publishers,1985),p.291

3 Merkin, Robert. Arbitration Law (London : Lloyd's of London press Ltd, 1991),
pp.13-18
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LY

—_—
=

Mustill &  Boyd 3
1)

@

Y

Mustill & Boyd

Ilm-

Lew, Julian D.M., Mistelis, Loukas A and Koll, Stefan M, Comparative
International Commercial Arbitration.p.95
4 Mustill, Michael . and Boyd, steward c., The Law and Practice of Commercial
Arbitration in England 2ed, pp.299, 301 Mustill Michael . and Boyd, Stewart
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L
)
)
“audi alteram partem”
3) (The principle of contradiction)

B

¢..Commercial Arbitration 2001 Companion to the Second Edition.(London: Butterworths
2001) p.187

LThantip Jongjakapun, The Rule of Natural Justice in Arbitration Hearings, in
Case and Materials on Arbitration Volume Il 2rded, (Bangkok : The Thai Arbitration
Institution), p.410

B van Houtte, Hans, Conduct of Arhitral Proceeding, in Essays on International
Commercial Arbitration, ed. Petar Sarcevic,p.126



1)

11)
Societe’s BKMI Siemens — Socie'te' Dutco
BKMI Siemens

Dutco

(ICC)
(ICC) BKMI Siemens
Dutco

(Partial Award)

27

(Multi-party - Arbitration)
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(International Public Policy)

12)
15 1986

1950 7 (England Arbitration Act 1950)

19

L’ office National du The et Sucre  Phillippine Sugar Trading (London) Ltd.

% Totem Marine Tug and Barge 1Inc v. North America Tawing 1

#Mantilla-Serrano,Fernando, Towards a Transnational Procedural Public Policy,
Arbitration International. Vol. 20 No (4) (2004): 342-343

HIbid

4Thantip Jongjakapun, The Rule of Natural Justice in Arbitration Hearings, in
Case and Materials on Arbitration Volume Il 2rded Ipp.410-411
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Inc

1.4)
Gerland and Lyn
Jones Ltd. Winwood
B

475chwebel, Stephen M and Lahne, Susan G.,Public Policy and Arbitral
Procedure  Comparative Arbitration Practice and Public Policy in Arbitration; ICCA
Congress series on 3. ed. Sanders, Pieter,p.220

BThantip Jongjakapun.The Rule of Natural Justice in Arbitration Hearings, in
Case and Materials on Arbitration Volume Il 2rded ,p.411



30

(Fair Hearing)4B
2)
21 )
(in - camera)
50
2.2) !

M Sanders, Pieter, Yearbook Commercial Arbitration IHague : Kluwer Law
International,1977) (Vol. 1I), p. 241

D Redfern, Alan and Hunter, Martin, Law and Practice of International
Commercial Arbitration 3rded (London: Sweet & Mexwell ,1999) pp.330-331



3

(Due Notice)
2

Mustill, Michael . and Boyd, steward c., The Law and Practice of Commercial
Arbitration in England 2nded, p.302
2 Mustill Michael . and Boyd, Stewart ¢..Commercial Arbitration 2001
Companion to the Second Edition.p.187
B3Thantip Jongjakapun.The Rule of Natural Justice in Arbitration Hearings, in
Case and Materials on Arbitration Volume Il 2ned ,p.412

5 Mustill, Michael . and Boyd, Steward c., The Law and Practice of Commercial
Arbitration in England 2rded, p.302
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23)

23.)

STweeddale, Karen and Tweeddale, Andrew 1A practice approach to
Arbitration Law . (Blackstone Press Limited ,1999), p. 250
% Thantip Jongjakapun.The Rule of Natural Justice in Arbitration Hearings, in

Case and Materials on Arbitration Volume Il 2rded 1.413
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23.2)

i Mustill, Michael J. and Boyd, steward c., The Law and Practice of Commercial
Arbitration in England 2rded,p.305

BThantip Jongjakapun.The Rule of Natural Justice in Arbitration Hearings, in
Case and Materials on Arbitration Volume Il 2nded, p.414

59Grant-Kennedy, Tomas, Arbitration and Natural Justice, The New Zealand Law
Journal. (May 2003): 88
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i)
3)
2
L )
2. )

@Thantip Jongjakapun, The Rule of Natural Justice ~ Arbitration Hearings, in
Case and Materials on Arbitration Volume Il 2rded Jp.414-415

6l Mustill, Michael . and Boyd, steward c., The Law and Practice of Commercial
Arbitration in England 2nied, p.308



3

Generica Ltd. v. Pharmaceutical
Basic, Inc.
(ICC)

Paris

eThantip Jongjakapun, The Rule of Natural Justice in Arbitration Hearings, in
Case and Materials on Arbitration Volume Il 2nded, p.416

B3Mantilla-Serrano,Fernando, Towards a Transnational Procedural Public Policy,
Arbitration International. Vol. 20 No (4) (2004): 344-345



2.2

221

641bid,pp.352-353
thBernstein, Ronald, Tackaberry, John and Marriott, Arthur L, Handbook of
Arbitration Practice 3rded, (London: Sweet & Maxwell,1998),pp 84-86

36



37

(Default) 3

(ex parte proceedings)

66Tunik.Deniel E., Default Proceedings  International Commercial Arbitration,
International Arbitration Law Review. 1(2) (1998), p.86

o7 ? ?
( ; ,2538), 110
® , 1 41 (England
Arbitration Act 1996 Article 41,
.. 1998 10 1048

(ZPO, Article 1048)



3

2211

7 L : 2549),
7

Lew, Julian DM. 1 Mistelis, Loukas A and Kroll, Stefan M. 1 Comparative
International Commercial Arbitration 1pp.544-545



MDavid,Rene', Arbitration

International Trade.p.293

39



40

International Association of Heat & Frost V. General Pipe
Covering,Inc.

A

van den Berg, Albert Jan, Preventing Delay and Disruption of Arbitration: ICCA
Congress Series on 5. (Deventer : Kluwer Law and Taxation Publishers,1991) pp.107-
108, 232

Blbid, p.109



4

(Boycotts)

b
[
2.2.2.2
(Coercive Power)
T
(ex parte proceedings)®
T4 2.3.1
h 25
BRedfern, Alan and Hunter, Martin, Law and Practice of International
Commercial Arbitration ,p.336
T .
( | 2547), 69
[ “ex parte” Common

Law
“Default”
"ex parte proceeding"
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197 "

n 177 1]
15

, 1 van den Berg,
Albert Jan .Preventing Delay and Disruption of Arbitration: ICCA Congress Series on .

p.207 10 Mustill, Michael J. and Boyd, steward c., The Law and
Practice of Commercial Arbitration in England 2ed.p.537 16 Mustill

Michael J. and Boyd, Stewart c..Commercial Arbitration 2001 Companion to the Second
Edition.P.44,

BLew, Julian D.M. IMistelis, LoukasA.and Kroll, Stefan M. . Comparative
international Commercial Arbitration 1.544
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)

' (Iran
- United States Claims Tribunal) 4-5

(UNCITRAL Arbitration Rule) 28

il

(Default  Award)

(Default ~ Judgment)&

(Summary)

8 Tunik.Deniel E...Default Proceedings  International Commercial Arbitration,
International Arbitration Law Review 1998, 1(2), pp.86-87

8van Hof, Jacomijn J., Commentary on the UNCITRAL Arbitration Rules: The
Application by Iran-Us. Claims Tribunal (Deventer: Kluwer Law and Taxation
Publishers,1993) ,p.200

& Berger, Klaus Peter, International Economic Arbitration ,p. 470

BRedfern, Alan and Hunter, Martin, Law and Practice of International
Commercial Arbitration 3ded, p.337



222

8van den Berg, Albert Jan, Preventing Delay and Disruption of Arbitration: ICCA
Congress Series on 5.P.206

&van Houtte, Hans, Conduct of Arbitral Proceeding,  Essays on International
Commercial Arbitration, ed. Petar Sarcevic, p.123



45

(Teeth)

8van den Berg, Albert Jan, Preventing Delay and Disruption of Arbitration: ICCA
Congress Senes on 5. p.21

87Holtzmann, Howard M. and Neuhaus, Joseph E. A Guide to the UNCITRAL
Model Law on Commercial Arbitration : Legislative History and Commentary.p.689

BLew, Julian DM. 1Mistelis, Loukas A. and Kroll, Stefan M. 1 Comparative
International Commercial Arbitration J.546



(dilatoriness)

23

®Sutton, David St. John and others, Russell on Arbitration 21¢ ed (London :
Sweet& Maxwell, 1997), para5-216 p.241

46



4

231

"Thomas, . Rhidian, Default Powers of Arbitrators. (London : LLP, 1996), p.46



43

Julian . M Lew, Loukas A. Mistelis 1Stefan M. Kroll
4 (1)

2311

Lew, Julian DM. IMistelis, Loukas A and Kroll, Stefan M. 1Comparative
International Commercial Arbitration Dp.547-548
P ? ? - ?

100



90

(Boycaott)

Lew, Julian D.M. IMistelis, Loukas A and Kroll, Stefan M. 1Comparative
International Commercial Arbitration ,p. 514
%Alan Redfern ~ Martin Hunter

% Redfern, Alan and Hunter, Martin, Law and Practice of International
Commercial Arbitration, p.337

49



50

]
British Petroleum Company Ltd. (BP), Texaco
Overseas Petroleum Company (TEXACO) Libyan America Qil Company
(LIAMCOQ)
British Petroleum Company Ltd. (
BP.) 10 .. 1973
LAGERGERN BP. 28
90 (International Court of Justice)
LAGERGERN
Texaco Overseas Petroleum Company (
TEXACO) 19 . 1977
TEXACO
28 TEXACO

(International Court of Justice)

DUPUYt



ol

Libyan America Qil Company (
LIAMCO) LIAMCO

(International Court of Justice) Dr. MAHMASSANI

12 1977%

Catz Intemational B.v. V. Vaccaro S.pA.

12 1973
The Netherland Dried Fruit Association 1
1973 Vaccaro S.p.AA Catz International
BV. Catz International B.v.
Catz
International  B.v.
Vaccaro SpA. 9 1973 12
1973 Vaccaro  S.p.A.
30 1973 6
1973 Rotterdam Vaccaro  SpA. 18

30 1973

%van den Berg, Albert Jan, Preventing Delay and Disruption of Arbitration: ICCA
Congress Series on 5,pp.229-230
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Vaccaro S.p.A a

1052 (2),(3) 1065 @

97 Sanders, Pieter, Yearbook Commercial arbitration. (Deventer : Kluwer
International, 1979) (Vol. 1V),pp.216-218

3 ,
( (2545), 19

®The Netherland Arbitration Act, Article 1052 Pleas as to the jurisdiction of the
arbitral tribunal
(2) A party who appeared in the arbitral proceedings shall raise a plea that the arbitral
tribunal lacks jurisdiction on the ground that there is on valid arbitration agreement,
unless the plea is made on the ground that the dispute is not capable of settlement by
arbitration by virtue of article 1020 (3), before submitting a defence; thereafter that party
will be barred from raising this plea in the arbitral proceedings or in proceedings before
the court.
(3) A party who has participated in constitution of arbitral tribunal may not, in the arbitral
proceedings or in proceedings before the court, raise a plea that the arbitral tribunal
lacks jurisdiction on the ground that the arbitral tribunal is constituted in violation of the
applicable rules. A party who has made an appearance inthe arbitral proceedings and
who has not participated in the constitution of the arbitral tribunal, shall raise the plea
that arbitral tribunal lacks jurisdiction on the ground that arhitral tribunal is constituted in



Pieter Sanders "

"0

2312

violation of the applicable rules, before submitting a defence ;thereafter that party wil

be barred from raising this plea inthe arbitral proceedings or in proceedings before the
court.

Article 1065 - Grounds for setting aside "

(1) Setting aside of award can take place only on one or more the following
grounds;

(@) absence of a valid arbitration agreement;
() the arbitral tribunal was constituted in violation of the rules applicable
thereto;...
() The ground mentioned in paragraph (1) (a) above shall not constitute a ground
for setting aside in the case mentioned in article 1052 (2).

(3) The ground mentioned in paragraph (1) (b) above shall not constitute a ground
for setting aside inthe case mentioned in article 1052 (3). ...

10Berger, Klaus Peter, International Economic Arbitration.p.474
1L First secretariat note possible feature of a Model Law, A/CN.9/207,para 81

53



4

25
" Unless otherwise agree by the parties Lif lwithout showing sufficient cause
(a) the claimant fails to communicate his statement of claim in accordance with
article 23(1) Ithe arhitral tribunal shall terminate the proceedings ;
(b) the respondent fails to communicate his statement of defence in accordance
with article 23(1) 1the arbitral tribunal shall continue the proceeding without
treating such failure in itself as an admission of the claimant’s allegations;

Lew, Julian D.M. 1 Mistelis, Loukas A and Koll, Stefan M. 1 Comparative
International Commercial Arbitration.P.531
1B Sanders, Pieter, Commentary on UNCITRAL Arbitration Rules, in Yearbook
Commercial Arbitration {Hague : Kluwer Law International,1977), (Vol.ll), p.206
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(c) any party fails to appear at hearing or produce documentary evidence 1the
arbitral tribunal may continue the proceeding and make the award on the
evidence before it"

2313,

MRedfern, Alan and Hunter, Martin, Law and Practice of International
Commercial Arbitration.p.337
= |hid



5

(Unfair
Hearing) 14
10
18
(Iran -
United States Claims Tribunal) 3
3
10
10
Liberian Eastern Timber
Corporation ( LETCO) 1
. 1965
. 1984
16 1983 LETCO
(
106 101 Lew, Julian D.M. IMistelis, Loukas A.and Kroll, Stefan M. 1

Comparative International Commercial Arbitration, p.546

107Tunik,Deniel E., Default Proceedings in International Commercial Arbitration,
International Arbitration Law Review 1998, 1(2), p.86

108van Hof, Jacomijn J., Commentary on the UNCITRAL Arbitration Rules: The
Application bv Iran-U.s. Claims Tribunal, p.157

1D Baker, Stewart A and Davis, Mark D., Arbitral Proceedings under the
UNCITRAL Rules - The Experience of the Iran-United States Claims Tribunal, The
George Washington Journal of International Law and Economics 1Vol. 23 (1989), p.297

10Hunter, Martin, The Procedural Power of Arbitrators under the English 1996
Act, Arbitration International. Vol. 13, No 4, p. 357
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)
12 1970 , 4
( )
15 1983
Frank Church 2
1984 Jorge Goncalves Pereira LETCO
Alan Redfern Bernardo M Cremades
LETCO Robert L Simpson
Jan Paulsson Coudert
Brothers Coudert Brothers 30 1983
4 1984
10 1984
14 1983
20
21 1984
42 (2)
30 22

1984



15 1984
28 1985
1985

& Co
30 1985

1985

LETCO ,
LETCO

LETCO

58

1 1984 LETCO

Robert L Simpson

LETCO 25

Peat Marwick Mitchell
LETCO

28

9,10 1985

Peat Marwick Mitchell & Co
1 1

LETCO

Coudert



Brothers
m
Limited ( ) SH. Limited (
16
16 1985
2 1985
2
3l
4 1986

59

Alan Redfem

Grangeford Structures

)
1985

! 1986

/ 1986 10.30

1 International Legal Materials Judicial and Similar Proceedings. 26 May

1087 ,pp.649-651
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14.15

2314

12van den Berg, Albert Jan, Yearbook Commercial Arbitration. (Hague : Kluwer
Law International, 1991), (Vol. XVI), p. 151-153



2.3.2

2321

113Redfern, Alan and Hunter, Martin, Law and Practice of International
Commercial Arbitration 3rdled, p.337

14Model Law, Article 25 (b) 1 *“..the arbitral tribunal shall continue the
proceeding without treating such failure in itself as an admission of the claimant’s
allegations”

15The English Arbitration Act 1996, Article 41 (4)
“Ifwithout showing sufficient cause a party-

(a) fails to attend or be represented at an oral hearing of which due notice was

given,

the tribunal may continue the proceedings in the absence of that party or, as the case
may be, without any written evidence or submissions on his behalf, and may make an
award on the basis of the evidence before it"



62

ICC Arbitration Rules, Article 6 (3) - Effect of the Arbitration Agreement
“Ifany of the parties refuses or fails to take part in the arbitration or any stage thereof,
the arbitration shall proceed notwithstanding such refusal or failure.”  LCIA
Arbitration Rules, Article 15.8 - Submission of Written statement and Document
“Ifthe Respondent fails to submit a Statement of Defence or the Claimant a statement
of Defence to Counterclaim, or ifat any point any party fails to avail itself of the
opportunity to present its case in the manner determined by Article 15.2 to 15.6 or
directed by the Arbitral tribunal, the Arbitral Tribunal may nevertheless proceed with the
arbitration and make award."
Baker,Stewart A and Davis,Mark D, Arhitral Proceedings under the
UNCITRAL Rules-The Experience of the Iran-United States Claims Tribunal, The George
Washington Journal of International Law and Economics. Vol. 23 (1989),pp.344-345
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Liberian  Eastern
Timber Corporation
LETCO

ﬂBRedfern, Alan and Hunter, Martin, Law and Practice of International
Commercial Arbitration 3r ed $.338

B pterational Legal Materials Judicial and Similar Proceedings. 26 (May
,1987): 656



64

The
Chartered Institute of Arbitrator Guideline No. 5 (For Arbitration as to Proceedings and
Making Award in Default of Party Participation)
1)
. 2)

Redfern, Alan and Hunter, Martin, Law and Practice of International
Commercial Arbitration 3rded, p.338

D Tunik, Deniel E., Default Proceedings in International Commercial Arbitration,
International Arbitration Law Review 1(2),(1998): 88-89



65

60



66

3)
4
5)
1V
2322
13

12Cato, Mark D., Arbitration Practice and Procedure: Interlocutory and Hearings
Problem 3 rd ed,(London:LLP,2002),pp.1319-1320



67

Lord Denning

Mediterranean & Eastern Export Co. v. Fortress Forbrics (Manchester) Ltd.(1948)

”m

Tunik, Deniel E., Default Proceedings in International Commercial Arbitration,
International Arbitration Law Review 1(2),(1998): 88-89  Flunter, Martin, The
Procedural Power of Arbitrators under the English 1996 Act, Arbitration International.
Vol.13 No. 4 (1997): 359

MCato, Mark D., Arbitration Practice and Procedure: Interlocutory and Hearings
Problem 3 rd ed,p.1317



Common Law  Civil Law
Common Law
(passive)

Civil Law
(active)

(passive)
(active)

Bernardini, Piero, The Role of the International Arbitrator, Arbitration
International. Vol. 20 No.2 (2004): 113-114

1265chreuer, Christoph H., The ICSID Convention: A Commentary. (London:

Cambridge University Press, 2001), p.698

68



1ZKaplan, Neil, ed., Arbitration
Sweet & Mexwell, 2003), p. 335

69

Hong Kong a practical Guide. ( Hong Kong :



10

Civil  Law
Common Law
(passive)

18T unik.Deniel E., Default Proceedings in International Commercial Arbitration,
International Arbitration Law Review 1(2),(1998): 89-90
19 423 4
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