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A r tic le  23 - D e fa u lt A r tic le  15 - S u b m is ­
s io n  o f  W r itte n  S ta te -

IC S ID  C o n v e n tio n  
A r tic le  45  -

A r tic le  56  - D efa u lt A r tic le  28  - D efa u lt R u le  15 - F a ilu re  tu 
C o m p ly  w ith  R u les

A g reem en t 1. If a party fa ils to 
file  a sta tem en t o f

m e n ts  an d  D o c u m e n ts P o w e rs  an d  F u n c tio n s  
o f  th e  T r ib u n a l

(a) If the C laim ant, 
w ithout sh o w in g  good

1. If, w ith in  the per­
iod o f  tim e fixed  by W henever a party

3. I f .m y  o f  the d e fe n se  w ith in  the tim e 15.8. I f t h e R c s p o n - ca u se , fa ils to subm it ihc arbitral tribunal, fa ils to co m p ly  with
parties refu ses or estab lish ed  by the dent fa ils to subm it ท 1. Failure o f  a party its S tatem en t o f  C laim the c la im ant has failed these R u les in a
fails to lake part in tribunal w ithout sh o w - Statem en t o f  D efen ce to appear or to present in accord an ce  w ith to com m u n ica te  his m anner deem ed
the arbitration or any ing su ffic ien t cau se  for or the C laim ant a h is ca se  shall not be A rticle  4 1 , the Tribu- cla im  w ithou t sh o w in g m aterial by the Tri-
stage thereof, the su ch  fa ilure, as deter- S tatem en t o f  D efen ce d eem ed  an ad m issio n nal sh all term inate the su ffic ien t cau se  for bunal, the Tribunal
arbitration shall m in ed  by the tribunal, to  C ou n terc la im , or i f o f  the other party’s p roceed in gs. such failure, the ar- shall fix a reasonable
proceed notw ith- the tribunal m ay pro- at any point any  party assertion s. b'tral tribunal shall period o f  lim e for
standing su ch  refusal cccd  w ith  the arbi- fa ils  to avail its e lf  o f (b) If the R esp ond en t, issu e  un order for the com p lian ce  and, if
or failure. (ration. the opp ortu nity  to 

present its ca se  in the
2 . If a party fa ils to 
appear or to present

w ithou t sh o w in g  good  
c a u se , fa ils to subm it

term ination o f  the 
arbitral p roceed in gs.

the party d oes not 
co m p ly  w ithin  said

A rticle  21 - 2. If a party, du ly inanner d eterm ined  by h is ca se  at any stage o f its Statem ent o f  D c- If, w ith in  the period o f period , the Tribunal
H earin gs n otified  under these A rticle  15.2 to 15.6 or the p roceed in gs the fen se in accordan ce tim e fixed  by the ar- m ay im p ose  ท reme*

rules, fa ils to appear at d irected  by (he Arbitral other party m ay re- w ith A rticle 4 2 , the bilral tribunal, the d y  it d eem s ju st,
2. If nny o f  the a hearing w ithout T ribunal, the Arbitrul quest the Tribunal to Tribunal m ay never- respond en t has failed in clu d in g  an award
parties, although duly sh o w in g  su ffic ien t Tribunal m ay never- deal w ith  the qu estion s th c lcss  proceed with to co m m u n ica te  his on default. Prior to
su m m oned, fails (0 cau se  for su ch  failure, th c lcss  p roceed  with su b m itted  to it and to the arbitration and statem en t o f  d e fen ce entering an award on
appear w ithout valid as d eterm ined  b y  the the arbitration and render an award. m ake the award. w ithout sh o w in g  su f- default Ihc Tribunal
excu se , the Arbitral tribunal, the tribunal m ukc an aw ard. U cforc rendering an ficicn t ca u se  for su ch sh all require the non-
Tribunal shall have m ay p roceed  w ith  the aw ard, the Tribunal (c ) T h e  Tribunal m ay failure, the arbitral d efau ltin g  parly to
the pow er to proceed arbitration. S e c  a lso  A r tic le  24 .4 sh all n o tify , and grant ulso proceed w ith  the tribunal sh all order that produce such ev i-
w ith the hearing.

3. If a party, du ly  
in v ited  to produce  
e v id en ce  or take any  
other s tep s in the pro­
c e e d in g s , fa ils  to  do so  
w ith in  the tim e e s ­
tab lish ed  by  the tribu­
nal w ith ou t sh o w in g  
su ffic ien t cau se  for 
su ch  fa ilure, as d eter­
m ined  by  the'tribu nal, 
the tribunal m ay m ake

on  p. 22. a period o f  grace to, 
the party fa ilin g  to 
appear or to  present its 
ea se , u n less  il is sa tis­
fied  that that party 
d o c s  not intend to do  
so .

R u le  42  - D e fa u lt

1. I f  a party (in  th is  
R u le ca lled  the "d e­
fau lting  party”) fa ils to

arbitration and m ake  
the award i f  a party, 
w ithout sh o w in g  good  
ca u se , fa ils to  avail 
i t s e lf  o f  the opp or­
tunity to present its 
ea se  w ith in  the period  
o f  tim e determ ined  by 
the Tribunal.

(d ) If a party, w ithout 
sh o w in g  g o o d  ca u se , 
fa ils to c o m p ly  w ith

Ihc p roceed in g s c o n ­
tinue.

2, If on e  o f  the par­
ties , du ly  notified  
under th ese  R u les, fails 
to appear at a h earin g, 
w ithout sh o w in g  su f­
ficien t ca u se  for such  
fa ilure, the arbitral 
tribunal m ay proceed  
w ith the arbitration.

don ee and legal ar­
gum ent in support o f  
its co n ten tion s, as the 
Tribunal m ay deem  
appropriate. The  
Tribunal m ay receive  
su ch  e v id en ce  and 
argum ent w ithout the 
d efau ltin g  party's 
p resen ce  or par­
ticipation .
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;V; .C P R
■ A rb itra tio n  R u les

the award on the e v i­
d en ce  b efore it.

appear or 10 present its 
ea se  at any stage o f  
the p roceed in g , the 
other parly m ay, at any  
tim e prior to  the d is ­
con tin u an ce  o f  the 
p roceed in g , request the 
Tribunal to deal w ith  
the q u estion s su bm itted  
to it and to render an 
award.

2 . T he Tribunal shall 
prom ptly  n o tify  the 
d efau ltin g  parly o f  
su ch  a request. U n less  
it is sa tisfied  that that 
parly d o cs not intend  
to appear or to present 
its ease  in the p roceed ­
ing, it sh a ll, at ihc  
sam e lim e , grant a 
period o f  grace and 10 
th is end:

(a ) i f  that party had 
fa iled  to file  a p lead in g  
on  any other instrum ­
ent w ithin  the tim e  
lim it fixed  therefor, fix  
ท new  lim e lim it for its 
filing; or

(b ) i f  that party had 
failed  10 appear or 
present its ease  at a

any  p rov ision  o f, or 
requirem ent under, 
th ese  R u les or any  
d irection  g iv en  by the 
Tribunal, The Tribunal 
m ay draw  the in feren ­
c e s  therefrom  that it 
co n sid ers appropriate.

S e e  a lso  A r tic le  7 0 (c )  
on  p . 2 5 .

3. I f  on e  o f  the par­
ties , d u ly  inv ited  to 
produ ce d ocu m en tary  
e v id en ce , fa ils to do so  
w ith in  the e stab lish ed  
period o f  tim e, w ithout 
sh o w in g  su ffic ien t  
ca u se  for su ch  fa ilure, 
the arbitral tribunal 
m ay m ake the award  
on the e v id e n c e  b efore  
it.
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hearin g, fix a n ew  date  
for the hearing.

T h e  period  o f  grace  
sh all not, w ithou t the 
con sen t o f  the other  
parly, e x ce ed  6 0  days.

3 . A fter the expiration  
o f  the period o f  grace  
or w h en , in accordan ce  
w ith paragraph (2), no 
su ch  period IS granted, 
the Tribunal shall 
resum e the c o n ­
sideration  o f  the d is ­
pu te. Failure o f  the 
d efau ltin g  party to 
appear or to present its 
e a se  sh all not be 
d eem ed  on ad m issio n  
o f  the a ssertion s m ade  
by the other party.

4 . T he Tribunal shall 
ex a m in e  the ju r isd ic ­
tion o f  the C entre and 
its ow n  co m p e ten ce  in 
the d isp u te  and, i f  it is 
sa tisfie d , d ec id e  w h eth ­
er the su b m iss io n s  
m ad e arc w ell-fo u n d ed  
in fact and in law . T o  
th is end, it m ay, ot any  
stage  o f  the p ro ceed ­
in g , ca ll on the party 
app earing to file  obscr- 260
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va lio n s, produ ce e v i­
d en ce  or subm it oral 
exp lan ation s.
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นายอุกฤษฏ์ ศรอ่ําดี เกิดวันท่ี 11 พฤษภาคม พ.ศ. 2522 ที่กรุงเทพมหานคร สำเร็จ 
การสืกษาระดับมัธยมสืกษาจากโรงเริยนวัดสุทธิวราราม จากนั้นเข้าสืกษาต่อในระดับปริญญาตริ 
ณ คณะนิติศาสตร์จุฬาลงกรณ์มหาวิทยาลัย เมื่อปีการสืกษา 2543 และลอบไล่เป็นเนติบัณฑิต 
จากสำนักอบรมกฎหมายเนติบัณฑิตยลภา ลมัยที่ 54 ปีการสืกษา 2544 และเข้าสืกษาต่อใน 
หลักสูตรนิติศาลตรมหาบัณฑิต ณ คณะนิติศาลตร์จุฬาลงกรณ์มหาวิทยาลัย สาขากฎหมาย 
เอกชนและกฎหมายธุรกิจ ในปีการสืกษา 2546
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