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ICC
Arbl[ration Rules
(1998)

Article 6 - Kffcct of
(he Arbitration
Agreement

3. If.my of the
parties refuses or
fails to lake part in
the arbitration or any
stage thereof, the
arbitration shall
proceed notwith-
standing such refusal
or failure.

Article 21 -
Hearings

2. If nny of the
parties, although duly
summoned, fails O
appear without valid
excuse, the Arbitral
Tribunal shall have
the power to proceed
with the hearing.

AAA international
Arbitration Rules
(1997)

Article 23 - Default

1 If a party fails to
file a statement of
defense within the time
established by the
tribunal without show-
ing sufficient cause for
such failure, as deter-
mined by the tribunal,
the tribunal may pro-
cced with the arbi-
(ration.

2. If a party, duly
notified under these
rules, fails to appear at
a hearing without
showing sufficient
cause for such failure,
as determined by the
tribunal, the tribunal
may proceed with the
arbitration.

3. Ifa party, duly
invited to produce
evidence or take any
other steps in the pro-
ceedings, fails to do so
within the time es-
tablished by the tribu-
nal without showing
sufficient cause for
such failure, as deter-
mined by the'tribunal,
the tribunal may make

THE ARBITRAIf PROCEEDINGS
Detault

Insllullonil

LCIA I-dC :
Arbitration Rules

L (1998)° e Y WA

Article 15 - Submis-
sion of Written State-
ments and Documents

15.8. IftheRcspon-
dent fails to submit
Statement of Defence
or the Claimant a
Statement of Defence
to Counterclaim, or if
at any point any party
fails to avail itself of
the opportunity to
present its case in the
inanner determined by
Article 15.2 to 15.6 or
directed by (he Arbitral
Tribunal, the Arbitrul
Tribunal may never-
theless proceed with
the arbitration and
mukc an award.

Sec also Article 24.4
on p. 22.

Vim-vyty

-, Arbitration Rules
"1 (1984)

ICSID Convention
Article 45 -

Powers and Functions
of the Tribunal

1 Failure of a party
to appear or to present
his case shall not be
deemed an admission
of the other party’s
assertions.

2. If a party fails to
appear or to present
his case at any stage of
the proceedings the
other party may re-
guest the Tribunal to
eal with the questions
submitted to it and to
render an award.
Ucforc rendering an
award, the Tribunal
shall notify, and grant
a period of grace to,
the party failing to
appear or to present its
ease, unless il is satis-
fied that that party
docs not intend to do
50.

Rule 42 - Default
1 Ifa party (in this

Rule called the "de-
faulting party”) fails to

eI A DAL

Ad Hoc

\v1p0 Arbi_trétiop!g;y'r UNCITRAL
"Rulej.!-'YXYY.T vV Ar

(1994) *

Article 56 - Default

() If the Claimant,
without showing good
cause, fails to submit
its Statement of Claim
in accordance with
Article 41, the Tribu-
nal shall terminate the
proceedings.

(b) If the Respondent,
without showing good
cause, fails to submit
its Statement of Dc-
fense in accordance
with Article 42, the
Tribunal may never-
theless proceed with
the arbitration and
make the award.

(c) The Tribunal may
ulso proceed with the
arbitration and make
the award if a party,
without showing good
cause, fails to avail
itself of the oppor-
tunity to present its
ease within the period
of time determined by
the Tribunal.

(d) If a party, without
showing good cause,
fails to comply with

bitration Ruler
(1976)

Article 28 - Default

L If, within the per-
iod of time fixed by
ihc arbitral tribunal,
the claimant has failed
to communicate his
claim without showing
sufficient cause for
such failure, the ar-
b'tral tribunal shall
issue un order for the
termination of the
arbitral proceedings.
If, within the period of
time fixed by the ar-
bilral tribunal, the
respondent has failed
to communicate his
statement of defence
without showing suf-
ficicnt cause for such
failure, the arbitral
tribunal shall order that
Ihc proceedings con-
tinue.

2, Ifone of the par-
ties, duly notified
under these Rules, fails
to appear at a hearing,
without showing suf-
ficient cause for such
failure, the arbitral
tribunal may proceed
with the arbitration.

Y CPR .
Arbitration Ruiet
(1992)"

Rule 15 - Failure tu
Comply with Rules

Whenever a party
fails to comply with
these Rules in a
manner deemed
material by the Tri-
bunal, the Tribunal
shall fix a reasonable
period of lime for
compliance and, if
the party does not
comply within said
period, the Tribunal
may impose  reme*
dy it deems just,
including an award
on default. Prior to
entering an award on
default Ihc Tribunal
shall require the non-
defaulting parly to
produce such evi-
donee and legal ar-
gument in support of
its contentions, as the
Tribunal may deem
appropriate. The
Tribunal may receive
such evidence and
argument without the
defaulting party's
presence or par-
ticipation.



ICC
Arbitration Rules
(1998)

AAA International

Arbitration Rules
(1997)

the award on the evi-
dence before it.

TME ARBITRAL PROCEEDINGS
Default (Cont'd)

Institutional

LCIA
Arbitration Rules

flw,

ICSID .
. Arbitration Rules
V" (1984) 1%% e

appear or 10present its
ease at any stage of
the proceeding, the
other parly may, at any
time prior to the dis-
continuance of the
proceeding, request the
Tribunal to deal with
the questions submitted
to it and to render an
award.

2. The Tribunal shall
promptly notify the
defaulting parly of
such a request.  Unless
it is satisfied that that
parly docs not intend
to appear or to present
its ease in the proceed-
ing, it shall, at ihc
same lime, grant a
period of grace and 10
this end:

(a) if that party had
failed to file a pleading
on any other instrum-
ent within the time
limit fixed therefor, fix

new lime limit for its
filing; or

(b) if that party had
failed 1appear or
present its ease at a

WIPO Arbitration
Rule»
1 (1994)

any provision of, or
requirement under,
these Rules or any
direction given by the
Tribunal, The Tribunal
may draw the inferen-
ces therefrom that it
considers appropriate.

See also Article 70(c)
on p. 25.

«

T-Ad Hoe.

. L'NCITRAL

Arbitration Rules @m. 1 Arb

i fe ®

3. If one of the par-
ties, duly invited to
produce documentary
evidence, fails to do so
within the established
period of time, without
showing sufficient
cause for such failure,
the arbitral tribunal
may make the award
on the evidence hefore
it.

itra
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hearing, fix a new date
for the hearing.

The period of grace
shall not, without the
consent of the other
parly, exceed 60 days.

3. After the expiration
of the period of grace
or when, in accofgance
with paragra , No
such period Mgranted,
the Tribunal shall
resume the con-
sideration of the dis-
pute. Failure of the
defaulting party to
appear or to present its
ease shall not be
deemed on admission
of the assertions made
by the other party.

4. The Tribunal shall
examine the jurisdic-
tion of the Centre and
its own competence in
the dispute and, if it is
satisfied, decide wheth-
er the submissions
made arc well-founded
in fact and in law. To
this end, it may, ot any
stage of the proceed-
ing, call on the party
appearing to file obscr-
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valions, produce evi-
dence or submit oral
explanations.
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