1

(Common Law)

(Civil Law)

(Civil Law)



2) 13 ”
3) (Schuld)
3
1
2. (Common Law)
actus reus
(mental element)
(Intention)
reckless)u (negligence)M
inadvertent)
1) (actus reus)
Salmond
“ (act)
(event)
Salmond

(internal and external acts)

12538) 1 1-8

(blameless



Salmond

(origin movement)

(circumstance)

(consequence)

12524), 35 - 39.



reus
actus
actus reus
actus reus
(intention)
(negligence)
2) mens rea

mens rea
mjactus reus

mens rea

actus
reus

actus

reus

(reckless)

inadvertent)

actus reus



mens rea mens rea
(evil will)
(evil mind)
mens rea
mens rea
Kenny mens rea
Salmond mens rea
1
2.
3. (strict liability)
mens rea
mens rea
mens rea (intention)
(reckless)
1 (intention)
(intention)
Salmond (immediate

intention” ( terior intention)
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2. (recklessness)

(advertent negligence)

willful negligence

knows that his conduct is substantially certain to cause the result)

(ominous)

(intention) (recklessness)
(guilty  mind)
mens rea
3. (negligence)

(subjective)

(objective)



4.
mens rea
21

211

223
(1)

2
224

(blameless inadvertent)
(inadvertent)

(blameless)



12

225
4
223(1)
224
2.1.2
1
309
42
310

4 The American Series Foreign Of Penal Coce . The Gemran Pendl Goce Of 1871 (London
: Sweet & Maxwell, 1978)
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309 1
311
5
309
309 310
311
2.1.3
581
582
583 585
1) 577
583

5 The American Series Foreign Of Penal Code. The French Perdl Codke (London : Sneet &
Maxweel, 1960)
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)
)
©)
@
)

©)

(4)
() 6

2 1 581 2

582
583

2.1.4

(assault)

" The American Series Foreign Of Perdl Coce. The: talian Peral Code (London : Seet &
Maxweel, 1978)
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67
2.1.5

456

458

1 The American Series Foreign Of Penal Code . The Swedish Penal Code (London  Sweet
& Maxweel, 1972)

8 The American Series Foreign Of Penal Code . The Turkish Criminal Code (London
Sineet & Maxweel)
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2 1 456 2
456
456
216
89
9
o1
9
89 90
a1
217
(1907)
204

9 The Amesican Sees Fareign OF Perel Coce The Argenine Penl Code (London
neet & Maved))
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205
0
Preparatory Draft for The Revised Penal Code of Japan 1961

273 [
274

276

il
1 (1907)
204
Preparatory Draft for The Revised Penal Code of Japan 1961
2 ! 276 2

273
274

2.1.8

85

1)
2)

3)

Ministry of Justice Japan . Criminal Statues 1(translation) : The Penal Code, 1968.
" The American Series Foreign of Penal Code. The Preparatory Draft for The Revised
Penal Code of Japan (London : Sweet & Maxweel, 1982)



134
)
134
134
2.1.9 ( )
257
1)
2 (1)
3
258
1)
2)
3)

D The American Series Foreign Of Pendl Codk . The Criminal Code Of The Peogle
Republic of China (London  Sweet & Maxweel ,1982)
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257 258(2) 1%
2.2
2.2.1
L (assault and battery) 39 Crimina
Justice Act 1988
2. (aggravated
assault) 47 Offences Against the Person Act 1861
3. (wounding and
grievous bodily harm) 2
)
20 Offences Against the Person Act
1861
2)
(
) 18 Offences Against the Person Act 1861
1. (assault and battery)
Card assaultcommon assault) ~ hattery(common hattery)

assault

13 The American Series Foreign Of Penal Code. The Korean Criminal Code ( London :

Sweet & Maxweel)

l4Seago , Peter . Criminal Law 1Fouth edition (London : Sweet & Maxweel, 1994) 1pp.255 -256.
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battery
battery assault :
battery assault
1) actus reus of assault
actus reus of assault
assault
assault Tuberville V. Savage

assault’s

Seago assault
Smith V.Chief

superintendant working police station (1983) Magistrates

assault’s
2) actus reus of battery
Card the actus reus of battery
battery Spanish fly ( )
battery Fagan
V Metro Politan Police comr(1969) Fagan

I5Card , Richard , Criminal Law , twelfth edition (London : Butterworths , 1992), pp. 177 -178.

I6Seago , Peter , Criminal Law . fourth edition , pp.257-258.



A

Fagan

Blackstone

Seago

battery

battery

assault
B
3) mens rea in assault and battery
Card
(state of  d)

I7Card , Richard , Criminal Law , twelfth edition . pp. 178 - 179.

18Seago , Peter , Criminal Law 1Fourth edition , p.258.



) assault

) battery

(element of hostility)

assault  hattery

battery
Wilson V Pringle
battery
( hostility)
1 ( - )
(malevolence)
(trial and punishment)
assault battery
1861
Criminal Justice Act 1988 39 assault and battery
5
( ) 41 1988
common assault  battery
)
)

I%Card 1Richard, , weifth edtion . pp. 19- 18

39

22
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assault hattery
47 Offences Against the Person Act 1861

1988 42 43
42
43 42 39

|

2. (aggravated assault)

assault ( battery)

assault
battery (mens rea)
(aggravated assault)
) (assault with intent to rob)W

)

(assault with intent to resist or prevent the lawful arrest of the accused or
another for any offence)

) (assault with intent to commit
buggery)w
) 1 (assault occasioning actual
bodily harm)
i}

2Smith , J.c.., and Hogan Brian , criminal Law , (London Williams & Sons Limited 1 1978),
pp.397 -398.

2ICard , Richard , Criminal Law , twelfth edition . p.182.
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47 Offences Against the Person Act 1861

assault
(bodily harm)
Director of Prosecutions v Smith
(grievous) (really serious)
47 Lynskey J Miller
(actual bodily harm)
IlI 2 "
actus reus
actus reus (1) assault battery

(2) assault battery
. P. P. V Smith (1961)

Chan - Fook (1993)

Chan - Fook

assault

Smith, JC 1and Hogan Brian ! 042 - 423
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3
mens rea
mens rea assault  battery
) (assault on a constable in
the exution of his dudy)
)
(indecent assault )23
3. , (wounding and

grievous bodily harm)
The Offences Against the Person Act 1861 20

"

1) actus reus

20
18

MCard , Richard, Criminal Law, twefth egition , pp. 183 - 184
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Clarence(1888)
Wilson (1984) (inflicts)
assault (inflicts)
(cavises) inflicts
Wilson
20
Martin(1881)
(inflicts)

Halliday (1889)

Lewis (1970)

Wilson
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2) mens rea

mens
rea Cunningham

Mowatt (1968)

The Offences Against the Person Act 1861 18
1 !

1) actus reus
actus reus 20
(causing®
(nflicting)?

2) mens rea

(1) actus reus (

() Morgan
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2) 1)
Mowatt(1968)
18

mens rea

20
18

2
18 20 Offences Against the Person Act 1861

( 18) ( 20)

1) the actus reus
1 (to wound)

2. (to cause or inflict grievous
bodily harm)

200, Peter, Orminel Law 1Fourth eciion , pp.261- 267,



Wood
18
18
1861 1983
(wound)
assaullt
2) the mens rea
L (malice)
18 20
Diplock L

Kenny

Mowatt

Smith

(cause) 20
20
(infiict)

(infiict)

(maliciously)

18

2

(inflict)

20

20

20



18

18

1967 8  Mowatt

18
2. (the ulterior intent)
18

18

30

Mens rea

Mowatt



ki

1)
2)
@
5
3
1 ( t and battery)
39 Criminal Justice Act 1988 2
(assault occasioning actual bodily harm) 47
Offence Against the Person Act 1861 3
(wounding and grievous bodily - harm)w 18 Offence

Against The Person Act 1861
20 Offence  Against
The Person Act 1861

2.2.2
(The American Law Institute)

Model Penal Code . .1962

2Smith , J.c , and Hogan Brian , Criminal Law , pp.423 - 428.



2111 (assaul)

@
()
()

(deadly weapon)

()

(misdemeanar)
(petty misdemeanor )

(deadly weapon)

(bodily - injury)
2
211.1(0)( )
21102 )

(Simple assault)

(aggravated assault)

2
(serious bodily injury)
!

(California Penal Code)

240 assault

assault
|

2The American Law Institue , Model Penal Code 11985 , p. 126.

32



241 assault
242 battery
battery
243 battery
() battery
203
7
205
”2
California Penal Code
(assault)
(mayhem)
assault hattery
L assault  hattery

(mayhem defined)

(aggravated mayhem)

(battery)

(misdemeanors)

Anglo - American

battery

(

33

2iC alifornia Peace Officers Association , California Penal Code (California : Law Tech Publishing

Co.Ltd, 1997), pp.24-25.



assaults

assault

battery

assauli

assault
battery

battery

battery)

34

) assault
(aggravated
assault  battery
battery assault
battery
battery
battery
( ) assault
battery
battery
assault  battery
(hattery)
battery assault
(
)
)
(
(hattery assault ) assault



injury)

]

battery
(manslaughter)
battery

)
(The wrongful conduct)

(cause - and - resul)

battery

battery

3

(bodily

battery
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battery

battery

1) | battery
" ( )

battery
battery

2) battery

battery !

battery
battery

(high degree)

battery
(3) battery
battery



3

(mala inse)
battery (malum
prohibita)
battery
aggravated battery
(assault)
assault
assault
assault ( )
' aggravated battery
2) assault
assault (1)
(attempted - battery) (2)

(The intentional  creation-of-apprehension-of-hattery) assault

1



battery

assault
assault

battery

battery)

(attempted - battery type)

assault
assault
() ()
assault
battery
battery
battery
battery
assault (assault as attempted battery)
battery ( attempted battery)
battery
battery
Gnst assault
assault battery
battery
assault(
battery
assault
assault

(battery) . ( )

38



3

battery
battery
assault battery
assault
battery
assault
assault
battery assault
( )
assault
( )
assault
( )
(hattery)

assault assault
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aggravated assault

assault assault
assault ( )
assault ( )
assault
assault assault
B
assault (aggravated types of
assault)
assault
assault  assault  battery
assault assault
assault assault
assault
assault
(aggravated battery) assault ~ battery  aggravated assault
battery
(atrocious) (assault  battery)
assault aggravated assault
(1) assault
assault
assault (2)
assault (deadly weapon) (3)
(4) assault
(5) (6)

28 afave, Wayne R. and Scott, 1 Austin ., Handhook on Criminal Law (Monesota : West

Publihing Company 11972), 1972), pp.602 - 614.
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(7) assault
aggravated assault
(wanton)

aggravated assault

aggravated assault ~ assault  battery

(felony
misdemeanor)
assault
(aggravated ~ simple assault) felony
misdemeanor
aggravated assault ~ aggravated assault  battery
misdemeanor
(Simple assault) high misdemeanor
assault  misdemeanor
assault (degrees of assault)
(aggravated)
assault  assault assault
( ) assault
assault
battery 3 (1) assault hattery
(2) assault battery

(3)assault  battery
assault battery

(deadly weapon)
(felony)
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assault (specific intent as
aggravating assault)
assault
, aggravated assault assault
assault assault
assault
assault
2
assault (felony)
assault
2
assault
assault (dangerous weapon) assault
(deadly weapon)

aggravated assault
( aim)

aggravated  assault

aggravated assault

assault assault battery
mayhem P

2American Jurisprudence, Assault and Battery. Second edition, pp.45 - 52.
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2. (mayhem)
( )
( )
(recklessness) (negligence)
(Common Law
mayhem)
Blackstone mayhem
»
Blackstone
mayhem
Blackstone
(
mayhem ) (. .1403 ,1545,1670) mayhem
(American mayhem)
(mayhem maim)

mayhem
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mayhem
(
)
mayhem (murder)
(manslaughter) (battery)
(cause - and - result crime)
mayhem
mayhem
mayhem mayhem
mayhem

mayhem

mayhem

mayhem



45

(state of mind)

mayhem
@) | mayhem |
)
2)
mayhem .
)
mayhem
@)
(5) ( )
mayhem
mayhem
©)
mayhem
@
@ 0O
mayhem
mayhemd)
3
1 (assault and hattery) 2
(aggravated assault and hattery) 3

FLafave , Wayne R. and Scott, Austin ., Handbook on Criminal l,aw , pp.614 - 617.
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(mayhem)

2.2.3

156

155

3 The American Series Foreign of Perdl Code, The Perdl Code of The Polish People
Republie (London ; Seet & Maxwee!l 119660)
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3 1 156(3) 2
156(1) (2) 3
155
2.2.4
228
(
229
2
3
1 228 2
229 3
229
228
2.2.5
(felony mayhem) (punishment)

2 The Amencan Saies Foreign of Pendl Coce , Nowegian Perel Coce (Lonoon ; Sheet
& Maxweel, 1960)



48

152

154 152 153

155

152

152

156

1 155

3 The American Sevies Foreign of Perdl Coce, The Austrian Pendl Act (London ; Sieet
& Maxwee! 11966)
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152

156

2.2.6

319

—

—~ o~ o~ A~ o~~~

321

322



323

324

325

326

321

328

329

330

334

334

335

335

50



ol

331

332

333

33 (

335

336

337

338

A Legal Research Division , Malaysia Penal Code (FMSCap.45) (Kualalumper : The Law

Publishers(M) sdn.bdh., 1980)
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1 319 2
321 3 322

2.2.1

225

(Cwvil Law)

T Niisha Des Bosa LThe Indian Perdl Coce Act XIV of 1860, fith (enirge) eiion

(Calcatta, 1951)
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