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Chapter |
GENERAL PRINCIPLES
Article 1 Responsibility of @ Sate for its intemationally wrongful adts

Every internationally wrongful act of a State entails the international responsibility
of that "State.

' Atticle2 P(Bsibilg)ﬂ'na MMH‘%M have commtted

. Every, Steﬂe IS subject to the _P]ossibili of ,beiqg held to have committed an
internationally wrongful act entailing its international”responstbility.

Article 3 Bleents of an intermetionally wrongful act of a Sate

There is an internationally wrongful act of a State when:

(a co_ndet consmHng of an action or omission 1S attributable to the State under
.erational law; and ~

(b) that conduct constitutes a breach of an international obligation of the State.
Article 4. Cheractenzation of an act of a State & intermatiorally wrongful

An act of a State may only be characterized as internationally wrongful b

Rtematlonal IavY. V§IPC|h character z?tlon cannot be affected by the characterlzgtion 03{‘
e same act as lawtul by Internal [aw.

r

* Draft articles 1 to 35 of Part Lare published in YILC 1980, vol.lIl (Part2), pp.30-34. Draft
irticles 1 to 5 of Part 2 are published  the Report of the International Law Commission on
he Work of its Thirty-seventh Session (1985), doc. A/40/10, pp.52-53.
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THE “ACT OF THE STATE” UNDER INTERNATIONAL LAW
Article 5. Attribution to the Sate of the conduct of its organs

For the, purposes of fpre ent articles, cop%uct of_zgw State organ hfaving that
status ung r the internal law 0? that Statg sh% e considered gs an a%to the"State
concerned under international law, provided that organ was acting In that capacity in

the case in question.

Atticle6 Imelaarnce of the &ﬁlg@a?gﬂeorgan Inthe orgenization

The conduct of an organ of the State shall be considered as an act of that State
under ,mter_natlonal |aw,” whether that organ b Ionﬁs to the %onstltuent, le ﬁlatlve,
executive, judicial or other J)owe_r whether its functions are o an Internatjonal or ﬁn
internal character, and whether it holds a superior or a subordinate position in the

organization of the State,
e R e e e

1. The conduct of an organ of a territorial governmental entity within a State shall
also be consiered as an act"of that State under international law, provided that
organ was actdng In that capacity In the case Jn question.

. The conaut of an organ of an entm( which 1s not part of the formal structure of
the Steﬁ or of ﬁ territorfal gover.nmep al entlgl ut which 1s empowereqd by th(i
internal law of that State to Exercise elements, of the governmental authority, shal
also be considered as an act of the State under international law, provided that organ
Was acting In that capacity In the case In question.

Article 8 Attribution to the State 08 %ﬁaﬂgﬁ Of persons actirg infact on behalf

=<

The conduct of a Pers_on or groufp of persons shall also be considered as an act of

the tate_undeg nﬁ Hatﬁ]onallwu _ _

] alflt f|shesttaSt|%e that such person or group of persons was in fact acting on

enalf of that State; or , .
such person or group of persons was in fact exer_msmg elements of the

governmental authority in the apsence of the official authorities and in circumstances

which justified the exércise of those elements of authority.

Atticle 9 Attﬁtlétrig}%ro %g&g}e&fgnhal r%%?t d(gl%%ﬁ %a(ag]d at IS cigposal by

The conduct of an organ which has been placed at the disposal of a State by




nother State or by an international organization shall be considered as an act of the
?irmer Sta‘te unggr mternau?nal ,aW,gIF ﬁ]

t or?an Was actmgd,m t ? ,e>ﬁrm e of
g %Enee ts of the governmental authority o the State at whose disposal it has been

Article 10, Attribution to the Sate of conduct of Iy outsice thair
mpetemeorw%ary%%m?n%‘%m@ﬁﬁ r%/{fy
The conduct of an organ, of ﬁ State, of a territorial r%overnmental_entigy %r of an
%ntl_t empowered toeermseeemfn% of the %ov mmental authorjty, such organ
naving acte? In that c3 ailﬁltt}r/fe shall. be considered as an act of thé State under

International law evrfn I, |particu?a,r case, the organ ex,ceede(J Its competence
according to internal law or contravened Instructions concerning Its activity.

Article 11. Condlict of person not acting on behlf of the Sate

1. The conduct of a person or a ?r up of persons not actm.% on l|:>ehalf of the State
shall not be considered as an act of the State under international law.

2. Paragraph 1 is without ﬁrejudme to the attribution to the State of ang/ other
conduct which is related fo that"of the g,ersons or groups of ;[)]ersons referréd to In
that gara%ra% and which is to be consicered as dn act of the State by virtue of

articles 510
Article 12. Conoct of orgars of another Sate

1 The condyct of an organ of a State acting in that capacity which takes Rlace
E)he"terrl_tr f another S% [e 0] in any other éern,tor uny eni é{urlsdmtlonsall not
e considered as an act of the latter State under intérnational law.

. Paragraph 1 is without Preéudme to the attribution to a State of _any other
conduct which ‘is reIath to that réferred to in thfl’[ paragraph and which is o be
considered as an act of that State by virtue of articles’> to”10.

Article 13 Conclct of orgers of an intemationl organization

The copduct of an organ of an international o,rgamzatjon actngm that capacit
shall not be consjdered ds an act of a State under 1nternational fawy reason anly of
the fact that such conduct has taken place in the territory of that State or in‘any
other territory under its jurisdiction.

Article 24. Conouct of orgers of an insurrectionel moveent

L The concht of an or(i;an of an insurrectional movement which is estﬁbhshed
the territory of a State or In any other territory under its administration shall not be
considered as ﬁ” act of that Stdte_under interriational law.

2. Para ra& 1 WIéhOU'[ rejup| e to the a}trl ution to 4 Stzite of any other
conduct which is related to that of the organ of the Insurrectional movement and
which is to be considered as an act of that State by virtue of articles 5 to 10.
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3. Similarly, Paralgraph 1 js without re[judice to the attribution of the conduct of
the orga of tfie Insyrrectional movement othTt movement in any case in wnich
such attribution may be made under International law.

A SR R A

1 The ?ct of an insurrectional movement which becomes the new government of a
Stahe shall he con3|de%ed as an act of that State. However, such ﬁttnbutloR she%l be
without Preéudlcg to the attri utl?n to that State of conduct which would have heen
preV|o%sy onsicered as an act of the State by virtue of articles 5 to 10, _

2. The“act of an Insurrectional movement whose action results in the formation of
a Jwew_State n ﬁwarll %f the ternto&y of a gre-em tm% State or In a territory under its
administration shall be considered as an act of the new State.

Chapter ni
BREACH OF AN INTERNATIONAL OBLIGATION
Atticle 16 Exsterce of a breach of an irtemetionel obliggtion

There is g breach of an intemational ob_Iigation_ bB/ a State when an act of that
State 15 not In conformity with what is required of it by that onligation.

Atticle 17, Imelevance of the origin of the intemetionel coligation breached

~ 1 An act of a State which constitutes a breach of an international obligation is an
mternatlonalley wrongful act _re%ar less of the .origin, whether customary, conven-
tional Rr other, of that Obll?&tlo : o
2. The onjgin of the Intefnational obllgauon breached by a State does not affect
tShtetlnternatl nal responsioility arising from the internatiorially wrongful act of that
ate.

Atticle 18 Requirement thet the intermetionel obligation be inforce for the Sate

L An act of the State which is not in conformity with what is re(imr_ed of it by an
international 0b|l?_&\tl0n constitutes a breach of that obligation only if the act was
performed at the Time when the obligation was in force for that State.

_ 2. However, an act of the State which, at the time when it was Performed, Was not
in conformity with what was required of it by an infernational ob |Pat|on In force for
that State, ceases to be considered an jnterfiationally wrongtul act If, subsequentl
such an act has become compulsory by virtue of @ peremptory norm of general
International law, o o o

. 3. It an act of the State which is not in_conformity with what is required of it by an
international obligation has, a contl_numg charaCter, there Is a preach of ‘that
obligation only n”respect of the period during which the act continues while the

—
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obligation is in force for that State. o o _

_ 4”1 an act of the State which IS not in conformity with what is required of it by an
international obligation Is composed of a BT”GS'Of a%tlons OF OMISSIoNS in respect 0
sepgrate cases, there Is a breach of that obljgation It such an %ct mag/ e considere
to_% ons |ﬁuted_ %y.the factlonfs 0r_ omIssions occurring within thé period during
which the obligation is In force for that State, o

. 5. Ifan act Of the State which is not In confor_m|2/ with what is required of %b ﬁn
mternatlonfal obligation IS fa comPIex,act constitytéd by actions or omissions by’ the
same or di feren* %r ans of the State in res efct of the same %ase, there IS a bregch of
that obligation it thé complex act. not In conformity with 1t begins with an action or
Qmission ochrrmg within'the [Den during which Ahe obligation is in force for that
State, even If that act Is completed after that period.

Atticle 19 Intermetional orimes and irtermetiondl celicts

.1 An act of a State which constitutes a breach of an international, obligation is.an
br}teeggﬁg nal?y wrongful act, regardless of tﬁe su%Ject-matter of tl%egolb%gatmn
. 2. An internationally wrongful act which results from the preach by a State of an
internatjonal obligatiof so esse_nngl for the Protectlon of fundamental Interests of the
Internatignal community that its reach Is recognized as a crime by that community
o e 0 s - On e .o te s of intemtionel e

. Sl , | rules of international law in
force, anJ mter,naﬁonaq C[hme may result, u?er all,al*r,om: .

(@) a sen?us breach of an mternatlonal,obllgaHon %f essential importance for the
plaiftenance of International rQeace and_secun%,,s ch as that proniojtin ag?ressmn;

f(Jb) a serlous breach of an International dpligation of essentjal | go_r ance for
sa egFardm the nght of self-getermination of Peq les, such as that prohibiting the
establishment or maintenance by force of colonial Gomingtion; .

() a serious breach on a Widespread scale* of an International obhgauon_of
efsent|al Im o_rAance for safe Hardm the human being, such as those prohibiting
slavery, genocide and ) L .

d) 2 serious hreach of an mternatl%nal obhgaﬂon of essential |mRortance f_%r_ the
safe uardm? and preservation of the human evironment, such as those prohibiting
masSive polfution of the atmosphere or of the seas. _ _ o

. Any internationally wrongful act which I not an international crime in
accordance with paragraph 2 constitutestan international delict.

Article 20. Breach of an infermational onliggtion yeouring the ackoption
oFa |CUlar COUrse conc@' ytrea

There is a breach by a State of an international obligation re u_mng it to adopt a
Partmular_ course of canduct when the conduct of that State s not in conformity with
hat required of it by that obligation.
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Article 21. Breach of an inteorfwétiona_ﬁ)ebdi?atiitn requiring the achievement

I} The[)e 5 bre?ch by a State of an thernatmnal oBh %tlon reﬂumn it to
chigve, by means of Jis 0 cmie, a Spec |eg_rsul If g e.conduct adopted,
the State does not achieve the result required of it by that obligatjon. o
. When the concht of the, State ha (ire Hed a situation not In conforml\%wnh
the result re u_we?o |ttman internatignal o |gat|ﬁn, but the obligation allo tha%
this or an equivalent result may nevertheless be achieved by subseguent conalict 0
th% State, there IS a br%ach OL the opllr%anon onl}/, |L the St tf- also fails by its
subsequent conduct to achieve the result required o't by that obligation.

Aice 2 BExteustion of local remeddies

When the conduct of a State has created a situation not. in conform|rt%/ with the
result requireq of it by an internatjonal obligation concerning the treatment to e
ccorHed to aliens, whether natural or gundmal gerson,s, b(%the obh%auon allows
that this or an equivalent result may nevertheless be achieved by subseqUent conduct
of the State the# IS a breach of ‘the obhgaﬁmn only If the aliens concerned have
exhauste th? ective local remedies available to them with Tt obtaining the
ggg%mgm called for by the obligation or, wnere that is not possible, an equivalent

Article 23 Bresoh of an infermational onligation to prevert agiven evernt

When the result required of a State by an international obligation is the
flrevention b{ means of its own choice, of the occurrence of a given event, there isa
breach of thal obligation only If, by the conduct adogted, the State does not achieve
|

that result,

Aticle 24 addution gf e a.Intemetiondl obligation
B e e

. The breach of an international obligation by an act of the State not exte,nd_in(n; in

time occurs at the moment when that act Is performed, The time of commission of

the breach does not extend beyond that moment, even if the effects of the act of the
Strte continue subsequently.

Atticle s arg] %"ag%% i%alﬂ H{%ﬂmﬂ cligetion

1 The breach of an mternewonal oblllganon by an act of the Stat havmq a
continying character pccurs at the moment when that act begins. Nevertheless, the
time_of commission of the hreach extends over the entire E)_erlod dur_mg%_whmh the act
continues and remains not in conformity with the international gbligation.

2. The breach of an international obli atl(t)n by an act of the State, comgosed of a
serles of actions or omissions In respect of separate cases, occurs at the moment
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when that fa(: lon or omission of the series i acc_omph?hed which est?bnshes the
existence o tecom;gosne act. NeveHhe_ess, }h time_of commission of the breach
extends over the entire period from the first of the actions or omissions gonstltutm
the comPosne act not in conformi \gﬂh the international obligation and so long
such actlons or omissions are repeated. o

3.. . The breach of an TJnternatlonal o_bllgatl N W a coméalex ﬁact of the Sta#e,
con5|st|ng_ofasuccesf5| n of actions or omissions hy the same or i Trent 0rgans o
the State”in respect of the same case, occurs at the moment when the fast constituent
element of tﬂ)a cgﬁn(j)slex act s accomplished. Nevertheless, the time of commis |_op]

of the hreach ext ver the entire period between the action or omission whic
|n|t|ate8 the breach ang tﬁat whic corﬁpleted it

Atticle 26. Moment ang ; &%t[aﬁgprﬁm a/e?{m Intemetionel cbligation

The breach of an internati%nal_ obli\gation rT uiring a_ State_to r%revent a qiven
event occurs when the event begins. Nevertheless, tfie time of commission of the
breach extends over the entire pariod during which the event continues.

Chapter IV

IMPLICATION OF A STATE IN THE INTERNATIONALLY WRONGFUL
ACT OF ANOTHER STATE

Article27. Aid or asitar; 0 another Satefor the commission
f a‘?)%‘Eantf'|[r]Eletr}?(aq%%?Iyvvrorg"ul%e
Aid or assistance by a State to another State, if it is established that it is rendered for
the commission of dn mtfrnatlonally wrongful_ ct carried out by the latter, itself

constitutes an internationally Wrongfu_l act, even |?, taken alone, such aid or assistance
would not constitute the breach of an international obligation.

Atticle8 R&epa$|b|l|tyo£?aj&%§1;9@e|m|anllyworgfulaa

1 An internationally wrongful act committed bry a State ina field of actmtg inwhich
that Siate 1S subject t0.the power of direction or control of another State entails the
International responsibility of that other State, _
2. A mternewonall \irongful a%t committed by a State as the result of coercion
exerted py another State to secure the commission of that act entails the international
responsibility of that other State. _ _ .
. Paragraphs Land 2 are without f{Jrejudlce to the international re_spon5|b|llty, under
the otherarticles of the present draft, of the State which has committed the internatio-
nally wrongful act.



Chapter V
CIRCUMSTANCES PRECLUDING WRONGFULNESS
Atticle 20, Congart

1 The consent validl [%l,ven,b%aSa_etQ the c%mm|33|onb anothgr Bta%e of
ssoecn‘le act not in confdrmity with an obligation of the latter State towaras the former
tate precludes the wr(in[%ful ?s of the act In relation to that State to the extent that the
act re alnswnhmd}hel ltsofthat consent, . .

2, P?r_a%raRh 1 oe? not a lK If the obllgafu N arises ou(J ofaarperemptor norm of
Renera Inter aTonaI aw. F tePurposeso the present draft '[I(EJES aPhrem to
orm of%enera mt?rnatlona law Is a'norm accepted anq recogpize ,“bx e Interna-
tional co mumgo St tes(?sawhole asa norm from which nodero?ano IS permitted
%nd,whwh can be modifie International aw
aving the same character,

Articled). Countermeasures in respect of an intemetionally wrongful act

The wrongfulness of an act of a Sglt,e notin conformit¥ with an obligajtion,ofthat State
towards another State IS ﬁreclude If the act constitutes a measuré legitimate under
!ir%ttegr]g%t]lgtn&lhlg\rfv Sat ?énstt at other State, Inconsequence of an internationally wrongful

Article 3L Force mejeure andlfortuitous event

f 1 The wrongfulness of an ct of a State not in conformity with an international
obligation of that State is precluded if the act was due to an ifrésistible force or fo an
unforeseen external event_beyond its control which made it materially jmpossible for
the fState_ to act In conformity with that obligation or to know that its conduct was not in
conformity with that obligation. _ _ _

2 Paragra h 1 shall not apglgjf the State in question has contributed to the
occurrencé of the situation of material impossibility.

Article32. Distress

1. The wrongfulness of an act of a State not in conformity with an international
ooligation of that State is precluded if the author of the conduct which constitutes the
act of the}t State had no other means, ina situation of extreme distress, of saving his life
or that of persons entrusted to his care. _ _ _

2. Paragraph 1 shall not apply If the State in question has contributed fo the
occurrencg of the ?tuanon of extreme distress or if the conduct in question was likely to
create acomparable or greater perl.

Atticle33. Sate of necessty

1 A state of necessity may not be invoked by a State as a ground for precluding the

only by a subsequent norm of genera
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Wron?fulness of an act of that State not in conformity with an international obligation of
the State unless:

?a the a&twas.the onlg rpeané of safeguarding an essential interest of the State against
a grave and Imminent peril; an

b) the act dlid not sé?mus’ly Impair an essential interest of the State towards which the
oblidation existed.

2. In any case, a state of necessity may not be invoked by a State as a ground for
precluging wrongfulness:

S o o .
oS TR ety o e s sk
b& ifthe Int rnatlo%al }J/bqlgation_gvirth nich the act og t‘]e State is not jn conformity is

own by a treaty which, explicitly or implicitly, excludes the possibility of invokin
a{eo %eces_snywnf] respect to that OBP tl%' or i y Y

| , :
Irthe State In question has contribute tg %e occurrence of the state of necessity.

* Aicle3s. Selfckferce

loi
tﬁe( 5t

he wrongfulness of an act of a State not in copformity with an international
obligation 09 t%at State 15 precluded Jf t&we act constitutes aylawftn measure of sel?-

defence taken in conformity with the Charter of the United Nations.
Article35. Reservetion as to compensationfor damege

Preclusion of the Wronéqfulness of an act of a State by virtue of the provisions of

articles 29, 31, 32 or 33 does not prejudge any question that may arise In regard to
compensation for damage causegtbﬁt atact & y v

PART?2
Aicle 1

The_international responsibility of a State which, gursuant to the provisions of
Part_One, arises from an interhationally wrongful act committed by that State,
entails legal consequences as et out in thie present Part

Aicle 2+

Without pr uollce to the provisions of articles 4 and (12), the Bfowsmns of this
Part qovern trie Jegal consequences of any Internationally wrongful act of a State
exceP where and, t0 the extent that those Tegal consequerices have heen determingd
byto_ her rutl_es of international law relating specifically to the Internationally wrongful
act in question.

* The draft article provisionally adopted by the ILC in 1983 made reference to “articles (4)

and 5”. The reference was changed to “article 4 and (12)” in 1985 as a result of the
re-numbering of draft article 5.



Article 3

. Without rﬂ'udiﬁe t0 the provisions of qﬁticles4and 1
|nternat|0nfﬂ W Ts all continue to govern the legal conse
y wrongful act of a State not set oUt In the provisions o

Aicle 4=

The. legal consequences of an internationally wronlgful_act of a State set out in the
provisions of the present Part are Subject. as a poi)n_ate, to the provisions and
procedures of the Charter of the United Nations refating to the maintenance of
International peace and security.

Atticle5

L For thé pu_rrPoses of the present articles, “injured State” means any State a right
of_whlch IS Infri %ib the act o_ffnother_sfate, n‘thzﬂ act constliutes,l ﬁccorda ce
with Part One of the present articles, an internationally wrongful act of that State.

.n p%rtlcular,_“mﬂureg Stat%” means _ _
a) If'the right infringed by the act of a State arises from a bilateral treaty, the

other State paity to the’treaty: _ _
QB? |# theprlg% m#rlnged the act of g State arises from a Hud_ ement or other
hind ng dispute settlemént décision of an Intern tI0nﬁ| %ourt 0 %rl unal, the other
State Or States parties to the |sgute and entitled to the benefit of that right;

_ S% If the |ght Infringed bX the act of a State arises fro abmdwg decision of an
intérnationa rgan other than an International court o friounal, the’ State or States
which, In accordance with the constituent instrument of the international organiza-
tion cqncerned, are entitled to the benefit of that right; N

(d) if the right mfnr&ed by the act of a State ariSes from a treaty provision for a
thi S{a%e, thaf]thlrd_ aEF' _ _

) if the right infringed by the.act of a State arises from a multilateral tre_atr or
from a rule of cystomary International law, any other State gart%/_ 0 \he mult?a eral
treaty or hound by the relevant rule of customary International law, I it Is
esta Iished if

Zg, the rFIes of customa
lhnces of an_International-
the present Part.

—N\D
~—

éﬁ: . T

1). the right has been created or is established in its favour;

It) the ifringement of the right by the act of a State necessarily affects the
njoyment of er;Phtsor the performance of the obligations of the other States
arties to the multifateral treaty or bound by the rule Of customary international

o : : :
Sﬁvli t%e rlqht has been created or is established for the protection of human
Ights and Tundamental freecoms;

« The draft article provisionally adopted by the ILC in 1983 made reference to "articles (4)
and 5”. The reference was changed to “article 4 and (12)” in 1985 as a result of the
re-numbering of draft article 5.

o Provisionally adopted by the ILC in 1983 as article 5 and re-numbered in 1985,
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(f) if the right infringed by the act of a State arises from a multilateral treaty, any
other State party to the multilateral treaty, if it is established that the right has been
expressly stipulated in that treaty for the protection of the collective interests of the
States parties thereto.

3. In addition, “injured State” means, if the internationally wrongful act
constitutes an international crime (and in the context of the rights and obligations of
States under articles 14 and 15), all other States.
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