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This research aims to study problems and prospects concerning the protection of
drug patents under the legal frameworks of the World Trade Organization (“WIQ'), i.e.
Agreement on Trade-Related Aspects of International Property Rights (TRIPS Agreement),
which study the case of the HIV patients are treated by patented Antiretroviral medicines
(ARV) through usage of flexibilities under the TRIPS Agreement, i.e. Compulsory Licensing
and Parallel Import measures. With these measures, however, HIV patients are still not unable
to access the ARV sufficiently.

The research has found that a primary reason the WTO Members are unable to
access the ARV is that the WTO Members are faced with problems of 1. Usage of flexibilities
to the protection of drug patents under the TRIPS Agreement, 2. Limitation of New Use,
3. Requirements of patent protection under FTA and 4. Proceeding litigation against the
issuance of compulsory licenses by the developing countries. Therefore, it is necessary to
have other measures provide sufficient to access to ARV, such as measures to limit the new
used of expired drug patent, data protection, examination process together with trend of drug
protection as public goods to reduce a monopoly and trends of Political Economy theory in
order to balance the need for patent protection with human rights.
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