3.1 , (2537) (*

(2537) ( ) Agreement on Trade-Related Aspects of Intellectual
Property Rights, including trade in counterfeit goods

(The General Agreement on Tariffs and Trade)
(GATT)

&0
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(Paris Convention for the Protection of Industrial

Property)
(Minimum  standards)
(Enforcement of rights) (Dispute settlement mechanisms)
1
(Recital)
3.1.1
2
21
2 3
1 ,
( ; ) 2544, 2T

ZTRIPS Agreement: Article 28 (a) (Rights Conferred)
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’ 3
1
21
(New)
21
2
21
(involve an inventive step)
3 " " (inventive step) "

" (capable of industrial application)
” (non-obvious) " " (use full)
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21
(capable of

industrial application)

3.1.2



39

(World Trade Organization “WTQ")

3 (Government
Use) (Compulsory - Licensing)
(Parallel Import)
3121 (Government  Use)
3122 (Compulsory  Licensing)

(Government  Use)
(Compulsory - Licensing)
1 1 31

2544, 2



(Other use without authorization of the right holder)

m A

3123 (Parallel Import)6
(Parallel  Import)

28 2541 3

di

40



(Exhaustion)

6

da

41

@
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The Doha Declaration 2001

3.2 (The
Doha Declaration 2001)7

2001

The Doha Declaration explained, World Trade Organization, April 2004,
available at http://www.wto.ora/enalish/tratoD e/dda e/dohaexplained e.htm


http://www.wto.ora/enalish/tratoD_e/dda_e/dohaexplained_e.htm

63

21

17-19

63

21
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2002
1 2016

3.3
(The Doha Declaration on the TRIPS Agreement and Public Health)8
(The
Doha Declaration 2001) 3.2

(flexinilty)
3.3.1 7 8
31
()

7 B
3 2
7 B
7

8Carlos M Correa, Implications of the Doha Declaration on the TRIPS Agreement
and Public Health. World Health Organization, June 2002, p.1-17



30 (

332
(Compulsory Licensing)
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(Public Interests)

3I3I3 1 1 1
(Compulsory Licensing)

30

46

(Public Health)

30 8.1

30

30
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8.1
334 3 4
’ 5 ) 1
3
4
34
(flexibility)
3.3
(Compulsory Licensing)
(TRIPS  Council) 6

The Doha Declaration on TRIPS and Public Health
(TRIPS Council)
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1 ' 1
a( )
9
341 3 )0
X 1 S
(Abuse) (Re-
exportation) (Trade Diversion)
1( )
X
9 , : ! WTO
Watch ( : : 2548

57-85

PConcept Paper Relating to Paragraph 6 of the Ministerial Declaration on the
TRIPS Agreement and Public Health, Communication from the EC and their Member
States to the TRIPS Council, IP/C/W/339, 4 March 2002
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34.2 301

30

1Paragraph 6 of the Ministerial Declaration on the TRIPS Agreement and Public
Health Communication received from the Permanent Mission of Brazil on behalf of
Bolivia, Brazil Cuba, china, The Dominican Republic, Ecuador, India, Indonesia,
Pakistan, Peru, Sri Lanka, Thailand and Venezuela, IP/C/W/355, 24 June 2002
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3.4.3 (Waive) 31 ( )
1 2
, X 3 4
A ()
, a( )
A( )
(case by case),
17 GRY NN
3l
()
3.4.4
31( ) B

12 Paragraph 6 of the Ministerial Declaration on the TRIPS Agreement and Public
Health Second Communication United state, IP/C/WI358, 9 July 2002

1Proposal on Paragraph 6 of the Ministerial Declaration on the TRIPS Agreement
and Public Health Joint Communication from the African Group in the WTO, IP/C/W/3511
24 June 2002



51

(Gentleman’s Agreement)

(Gentleman’s
Agreement) ,

()
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3.5 11
30 2546
614

34

’ 30 2546
30 2546

a( )

30

30 2546

13-18 2548

2006
(2549)

Y WT/MIN(05)/WI/3/Rev,2, 18 December 2005



40

6
1
6
6
3 1§
()
6 N( )
3

IP/C/41, 6 December 2005

30

30

2548

3

2546
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3.6.1 /
(Declaration of Commitment on HIV/AIDS) UNGASS
[ (Declaration
of Commitment on HIV/AIDS)
(United Nation General Assembly Special
Session:  UNGASS) 26 25-2T
2544

Declaration of Commitment on HIVIAIDS

10 , ,
(Global HIV/AIDS and Health Fund)
3.6.2 3x5 (Three
by Five)* 15%6
o 3x5 (Three by Fwe)"

D005 (L. 2548)



16.30 .

551
Access for all
15 2005 ( . . 2548)
' 3,000,000
1
3x5
3x5
1
'15 16

2547

56

8.30-



Treatment Action Campaign

Boeringer Ingelheim

AZT
3.6.3
()
3
2
it . 100
19 2548,

http:/www. manager. co.th/QOLA/iewNews.aspx?NewsID=9480000066526

HIV

GSK
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http://www._manager._co.th/QOLA/iewNews.aspx?NewslD=9480000066526

3.6.4
(Political Economy)

23

(exploitation)

” (Political ~ Economy)

1 .. 2546

184-195
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(Surplus Value)

2 1 1
(Allocation) (Distribution)
V)
2
X
9 .
12, 2530,
219-293
| , . 16
' i ,g 2936

51-55
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3. (Critical
Science)
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(Public Goods)

3.6.5 (Public
Goods)
(Public

Goods)

(Public Goods)2

(- pure free-market system) 2
1 (Non-rivalry)
2 (Non-excludability)
2 Available at:

http://www.hized.ac.uk/virtual/economv/librarv/alossarv/alossarvmp.htm


http://www.bized.ac.uk/virtual/economv/librarv/alossarv/alossarvmp.htm

62

Public Goods
Private Goods*

a pure public goods
(quasi-public)
(Public Goods)

2

"Private Goods

Private  Goods

, (natural
monopoly)
Private Goods , ,
httD:/iwww.adb.org/Documents/Guidelines/Eco Analvsis/glossary.asp
ZAvailable at : http://iviww.adb.oro/Documents/Guidelines/Eco
Zngekaul, What is a Public Goods?, available at:
httD://mondedip'o.com/2000/Q6/15pubiicQ00d


http://www.adb.org/Documents/Guidelines/Eco
http://viww.adb.oro/Documents/Guidelines/Eco
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(Public Ownership)

(Public Goods)

1 (public goods)
(Non-excludability) (impossibility  of  exclusion)

2Guidelings  for the Economic Analysis of Project, available at:
http://www.adb.ora/Documents/Guidelines/Eco-Analvsis/alossarv.asp

5 ,
.. 2530,  75-88


http://www.adb.ora/Documents/Guidelines/Eco-Analvsis/alossarv.asp
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" (joint supply)

(quantities) (Quality) b ,

(Free Rider)Zr
, Free Rider

XHead 1974 : 263) Y
ZMikipedia, the free encyclopedia, available at:
http://en.wikiDedia.ora/wiki/Public good


http://en.wikiDedia.ora/wiki/Public_good
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Free Rider
Pure Public Goods

"(iversal Declaration of Human Rights)
10 . 1948( . 2491)

63 0

52 13

1
(UNESCO) 2542:61-68

o - 2540
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