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5 (Compulsory
Licensing) 5 (0 (41

(Failure to work)

(Failure to

1 Paris Convention: Article 5A®..(2) Each country of the Union shall have the
right to take legislative measures providing for the grant of compulsory licenses to
prevent the abuses which might result from the exercise of the exclusive rights
conferred by the patent, for example, failure to work...(4) A compulsory license may not
be applied for on the ground of failure to work or insufficient working before the
expiration of a period of four years from the date of filing of the patent application or
three years from the date of the grant of the patent, whichever period expires last; it shall
be refused ifthe patentee justifies his inaction by legitimate reasons. Such a compulsory
license shall be non-exclusive and shall not be transferable, even in the form of the grant
of a sub-license, except with that part of the enterprise or good-will which exploits such
license...”
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2
2543 2526
(Ministry of Domestic Trade and Consumer
Affairs) 52 58A
84
()
(Glaxo Smith Kline: GSK)
57
(3TC), (AZT) 31-57

2EU's Paper, TRIPS: Council Discussion on Access to medicines, World Trade
Organization, available at:
http://www.wto.ora/enalish/tratop eftrips e/paper eu 280 e.htm


http://www.wto.ora/enalish/tratop_e/trips_e/paper_eu_%e0%b8%9e280_e.htm
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5.2 (Parallel Import)

Velasquez, G. & Boulet, B. (1999) Globalization and Access to Drugs:

Perspectives on the WTO/TRPS Agreement. DAP Series No. 7 Revised, WHO, Geneva



5.3 (Limitation of New Usg)

(New use) ,,

21
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Correa, C. (2000) Integrating Public Health Concerns into Patent Legislation in

Developing Countries. South Centre, Geneva p. 73
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(evergreening patent)’l

b4 , (Data Protection)
39 (3)
39 (3)

(Data Protection)

(Data  Exclusivity)

Correa, €., (1999b), Intellectual Property Rights, the WTO and Developing
Countries: The TRIPS Agreement and Policy Options. ZED Books, London
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9
39 (3)
39 (3)
5.5 ' (Examination Process)
.. 2522
9
9 Correa, C.,, (2002), Protection of Data Submitted for the Registration of

Pharmaceuticals: Implementing the Standards of the TRIPS Agreement. South
Centre/EDM-WHO, Geneva.
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(Government  Use)

.. 2542
51
1
(Government Use)
(Compulsory  Licensing)
.. 2542 46
1 . WTO TRIPS &

, 19 2544, 34
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5.6

56.1

(Public Goods)

(pregrant opposition)

51-55

(Public Goods)
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5.6.2
(Political Economy)

(Political - Economy)

(Give and Take)
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5.6.3
(Universal  Declaration  of
Human Right)

(United
Nation General Assembly Special Session: UNGASS)
| (Declaration of Commitment on HIV/AIDS)
15
3x5 (Three by Five)
3

2005
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