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As provided in Section 60 in Criminal Code, Aberratio Ictus still
have unclear definition and usage. lawyers still have different opinions
about irs principle and scope as well as hew to apply it to any offense
in Criminal Code. This research has the objective to study its concept
and usage as appeared in civil law and cannon law country, and its usage
in Thailand by analysis and comparison in order to understand the purpose,
principle, scope and the appliance of Section 60 and then use it in the
right direction,

The study shews that "Aberratio lctus™ is related to the result as
intended by the wrongdoer. Section 60 considers the wrongdoer committing
"Aberratio Ictus" as the person with evil mind whose act cause the same

crime as he desire. This principle cones from the notion that punishing the
wrongdoer as the negligence wrongdoer would not be enough for his evil mind.
The wrongdoer in "Aberratio Ictus™ must intend to act against

specific person but the consequence occurs to another person by accident. This
rule features the aim of Section 60 as the rule that would be applied only

with crimes against the person, since his wrongful act was intended against
specific person. This differs from the act against the property that the

wrongdoer does not pay attention to the owner of the property. About the
scope of Section 60 the word "by accident”™ should be interpreted carefully

that the result of "Aberratio Ictus" should be related to the act according
to the "chain of causation™ rule. Furthermore, this result should occur in

the way the wrongdoer desire.
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