? (ABERRATIO ICTUS)
']
2
3
, L : , 2525), 90.
, 1 9 | :
L 25%), 212
, 917/2530. (
), 1
1 Vi3 -



(Tathestandsmassigkeit)

(Rechtswidrigkett)

11

, 5533,

181



omissions)

1.

1

2

3

(délits materials)

)

(délits formels)

326
(positive  law)
1
2
3

358

(inclirect omission)

288

137

(drect



1.4

ebiity)

181.

| 2533),

199.

(strict



knowledge

Handlungslehre

5

203

21

6

(potential)

potential knowledge

Finalitaet

Professor Hans Welzel

(Schul)

14-16.

A

actual knowledge

actual

(Wl

Findle
Kausalitaet

(i)



dolus - subsequences

7
1
8
2

L (dolus directus  der diirekte vorsatz)

9

2 10

11 (unmittelbarer vorsaiz dolus directus ersten gracks)
7 1 (

, 2524), 19-20.
8 : 21-22.
9 , . 3

, 2494), 345.

10 . 1?07

18 2 (2531) : 65.



(Bundesgerichtshaf) il

2 ( ittelbarrer vorsatz dolus directus zweiten grades)

(ds notwendig erkannte gewol)

( ) L

2 (clr bedingte Vorsaiz, dolus  eventualis)
3 13

21 (Wahrscheinlichkeits - théorie)

2.2 (Enwilligungs théorie)

il : 66.

12 : 67.

13



2.3 (frivole gleichguitigkeit

22 ) 2
(Bewusste - FahrlaessigkeitlS
( bewusste Fahrlaessigkett!
14

23 )

14 | . 13
(24841 - 323.



(nicht rechtswicig)

4 15
, , (Recht braucht  recht nicht
auszuweichen)
2
i
305 () (
)
3
(Individualrechtsgut)
(renouncedits
16 o o
52), b
(Rechtsgut)
2 27 .
6 5, |

2531, 83,



protection)

4.
(Schuld)
3 17
1.
11
1.2
(Tatbestand)
(Rechtswidrigkett)

17 , 8

5,

i

1112



18

19
20

14

'189

19

917/2530 (



21

21

4

2524) - 4849,



(die Abirrungfalle)

1.

2.

aberratio ictus

dolus generalis

7

22

91712530, (
12012



() 2
2
()
(Realkonkurenz)
( (RG67, 28)
(BGH7, 329, 14, 19 ()

3. error in persona vel objecte

18



(Zielobjekt) (Versuch)

(Zweitobjekt)

24

(adeguaten Kausalita)

23Johannes Wessels, Strafrecht Alloemeiner Tel. 15. Auflage, (Duncker & Humblot, Berlin,
1989), p. 7L

24 Ind

25Hans Welzel, Des Deutsche Strafrecht. 10. Auflage, (Berlin, 1967), p. 70.



20

(Rechtfertigungsgrund)

26

(abstrakt) (eine bestimmte Objesktsart)

2

(Backmann, Baumam, Blgi, Dreher,
Jescjeck, Lackner, Maurach, Schmidhauser, Schonke-Schrokder Stratenwerth, Wessels)

RGST 58, . 28 : OLG Neustaot NJW 1964, P.311) 28
26 Ibid., P. 71.

27Hans-Joachim Rudolphi, Systematischer Kommentar zum Strafgesetzbuch (Band Franfurt
am Main, 1975), p. 115.
28 b 917/2530.(
), 123,



(aberratio ictus or
‘erroneous hit') 29

(The attempt is subject to milder punishment than the completed felony ; the punishment
may be reduced to less than the minimum provided for such an offense or to a milder type of
punishment,

The maxinum punishment provided for a completed felony may be applied if the attempt
hedl led to such a result as would justify that punishment if it had been purposely achieved) 20

29johannes Andenaes, The General Part of The CriminalLaw of Norway (London : Sweet
and Maxwell 11965), p. 200,
OOfHarald Schyoldager & Chief of Division Fuin Backer, The American Series of Foreign Penal

Code :The Norwegian Penal Code Article 51 (London : Sweet & Maxwell , 1961), p. 30
ft: © RAUH* I
4
o enr 14w *nfVife



Gil 2
) 2 il
1 il
2
?
3 2

L (element legal)
2 (element materiel)

31 Johannes Andenaes, The General Part Of The Criminal Law of Norway, p.296
32 ;o !
2524, 12

2



3. (element moral) 33

59

34

33
(dol general)

; 39-40.
34 , 22-23.



35

(abstraite)

40.

(ia nation classicue)

(nemo censetur juorare legem)

(interet)

(la notion réaliste)

(motif ou mobile)

(aberratio ictus)

(abstraite)
!

(Sentiment) !

(determince)

(aim. 18 fev. 1992) 35

24



(abstraite)

36

3.2

36

2524, 21

37 William J. Sebeld (London : Butterworth, 1930), p 2



(Multiple Ofenses)
&

60°

(When,through an error in use of the means of executing an offense, or for any other reason,
an injury is caused to a person other than the one against whom injury was directed, the offender shall
be liable as if he had committed the offense by harming the person whom he desired to injure, except

as provided in Article 60 with regard to aggravating and extenuating circumstances.)

60
(Error 3510 the ViCtim) K

38 Edward M Wise & Allian Maittin The American Series of Foreign Penal Code : The Italian
Penal Code Article 82 (London : Sweet and Maxwell, 1978), pp. 30-3L
39 Ioid, Aricle 60, p. 2L



21

(- case of error as to the victim of an offense, aggravating circumstances which relate to
the condition or characteristics of the victim or his relationship to the offender, shall not be counted
against the actor,

Erroneously supposed extenuating circumstances which concern the aforesaid condition,
characteristics or relationship shall, on the contrary, be considered in his favor.

The provisions of this Article shall not apply with respect to circumstances which relate to

the age or other physical or mental conditions or characteristics of the victim)

8

(Whenever, in addition to another person, the one against whom the injury was directed is also
injured, the offender shall be subject to the punishment prescribed for the most serious offense,

increased by up to one-half.)

8



14 40

(When a crime is committed by mistake or accident against a person ather than the intended victim,
circumstances derived from the character of the person aggrieved or harmed shall not be taken into
consicleraion, but only those which would have been pertinent if the crime hed been committed against
the person intencled.)

14

52
4

A0Phanor Ecer, The American Series of Foreign Pend Code : The Columbian Penal Code .
Article 14 (London : Sweet & Maxwell, 197), p. 19.

41Nevzat Gurelli . The American Series of Foreign Pendl Codee : The Turkish Criminal Code .
Article 52 (Lonaon : Sweet & Maxwell, 1976), p. 29.



29

(felony)

(mitigation)

(If a person commits a felony against a person other than he intended, as a result of a mistake or
defect, the matters of aggravation arising from the status of the injured party shall not be inputed to the
perpetrator. Such cases may be dealt with as if the felony had been committed against the person
intended, but the perpetrator shall benefit from any matter of mitigation applicable to the felony.)

52

)

42 [
, 105/43, 2 2483 5



‘actus non facit reum nisi mens sit rea

(re-adapt the objective standard)

strictiiability

(Technique law) Mala prohibita

(Objective) (SUbjective)

(actus reus)
actus non facti reum nisi mens rea (the act does not constitute quit unless the mind be quilty)

actus
reus
(mental element)
(intention) (reckless) (negligence)



(blameless inadvertent) 43
actus reus

actius  act
actus reus

actus reus
(amission)
(consequences)

crimes)

Williams45

(Clefences)
(duress)
actus reust
actus reus

43 1 .
| 2524),

reus

wrong
actus reus

(ect)
(Stateofaffairs)
actus reus
(Circumstances)

actus reus

(common  law
(Statutary ~ crimes)

4

actus  reus

D.JLanham

actus reus mens rea

)" (
34-37.

44).C.Smith and Brian Hogan, Criminal Law. 7 ed (London : Butterworths, 1992), pp. 30-31.
45Glanville Williams, Textbook of Criminal Law (London : Stevens and Sons, 1978), p. 39.



' 1 (negative element) t
(validl defences)
Williams
actus reus Lanham actus reus mens rea
( ) )
46
actus reus 1

actus [eus )

actus reus 47

mens rea

mens rea actus reus

actus reus mens rea

4 J.c. Smith and Brian Hogan, Criminal Law. 7ed p. 33.
47 1bid.



«
48
Mens rea mens rea
(evil mind) (evil will) 49
Kenny 50 MENS rea
Stallybrass 51 mens rea
(moral blame)
Deviin mens rea 2
MENS rea
MENS rea
' mens rea MENtes reaew
1 MENS rea
MENS real . 52
48 1vid, p.76.

49Jerome Hall, General Principles of Criminal Law. 2 ed. (New York : The Bobbs-Merrill
Company Inc, 1960), pp. 70-71.

50 Kenny ' Outline of Criminal Law 17 ed by Cecil Turner, p. 39

5lsta||ybrass, The Modern Approach to Criminal Law 406 (Radzinowiez and Turner, ed,,
1945) quoted in Jerome Hall, General Principle of Criminal Law. 2 ed, p. 71.

82 Jerome Hall, General Principle of Criminal Law. 2ed, pp. 74-75.



actus reus mens reat mens rea
(Intention) (reckless)
(egligence) (blameless inacivertence)53
(intention)
J.c.omith 54
4
Dr. Ganville Williams

(when either it is
desired or it is foreseen as certain to result from one's ad)

Austin
(when it is desired or it is forseen as a probable result of
one's ad)
Dr. J.w.c. Turner
(only when it is desired)
‘ actus reus mens rea
fault mens rea

Wayne R Lafave and Austin . Scott, Criminal Law. 2 ed. (St Paul, Minnesota : West

Publishing Co., 1986), p. 212

53 JC. Smith and Brian Hogan, Criminal Law.7 ed p53

Intention,  Knowledge, Recklessness Negligence

American Law Institute, Model Penal Code (official oraft, 1962), Section 2.02 (2.

5 J.C. Smith, ‘Intention ~ Criminal Law’, Current legal Problems (1974) : 108-111

] ;o
, 252), 4849,



(when it i
desired or it is forseen as a possible consequence of one's ad)

Hyam V. Director of Public
Prosecutions
(it he know that it was highly probable result of his act)

Moloney

(when the result is virtually certain consequence of the act, and the actor knows that it is a virtually

certain consequence) 55

(certain)

55 J.c. Smith and Brian Hogan, Criminal Law. 7 ed, pp. 53-54.
5% Ihd, pp. 55:57.



2. (reckless)

(unjustifiable
risk)
518

21 CaldwelllLawrence  recklessness

(obvious  risk)

2.2 Cunningham recklessness

Caldwell/Lawrence reckless 58

(. knows that his conduct is substantially certain to cause the resit)

57 Ihid, p. 60.
58 Ihid.



3

(.. aware that his conduct might cause the result,
though it is not substantially certain to happen) 59

3 (Negligence)

(objective standard)

80

Reasonable man

61
(reckless)

advertent negligence 52

59 Wayne R Lafave and Austin . Scott, Criminal Law. 2 ed (St Paul Minnefsota : West
Publishing Co., 1986), pp. 239-240.

59 Glanville Williams, Textbook of Criminal Law, p. 43.

5 loid, p. 4.

52 loid., p. 45.



Cunningham  reckless
|
(negligence”
(recklessAu
Caldwell recklessness

(recklessness)

(quilty mind)
mens rea 64

65

(reckless)

63

(blameless inadvertent)

(mentalement) 4
(Intention) 2

(common law)

(blameless  inadvertent)
mens rea

& J.c. Smith and Brian Hogan, Criminal |aw. 7 ed, p. 69.

64
65 :



2. 77 ? ?

2 actus reus ( )
mens rea ( )
mens rea
(principle of mens res)

(General principle of mens rea)
66

Glanville Williams67 Mens rea
(murder)

. mens rea
Smith Hogan 68

66A.J.Ashworth, 'Transferred malice and punishment for unforeseen consequences,’ in
Reshaping the Criminal Law ed P.R. Glazebrook (London : Stevens & Sons, 1978), p.9L

67Glanville Williams, Criminal Law : The General Part 2ed (London : Stevens and Sons,
1961) p. 135,

68 J.c. Smith and Brian Hogan, Criminal Iaw 7 ed, p.76.



(actusreus)d
(causation) 69
: actus reus
mens rea
3 AR ? ?
1 2
4
10
09 Wayne R Lafave and Austin . Scott, Criminal Law, 7 ed,p.221. Model
Penal  Code

American Law Institute, Model Penal Code (official
draft, 1962) Section 2.03.
70 Wayne R Lafave and Austin . Scott, 2 ed, pp.220-222.



41

11 (Unintended manner, unintended mode)

(causation)

12 (unintended type of harm)

(coincidence of actus reus and mans
re)

13 (Unintended degree of harm)

o

14 (unintended

victim) (

(mistake as to victim)

(the person infront of him)



42

n
mens rea
7 immaterial
mistake
1
(mens reg)
(actus reus)

(Yet, once again,D.with the mens rea of & particular crime, has caused the actus
reus of the same crime : and, once again, he is guity of murder)
(The doctrine of ‘Transferred Malice’) 73
State V. Cates

T™JH. Pain, 'Aberratio Ictus : A Comedy of Error - and Deflection,” The South African Law
Jonmal 95 (1978) : 501

T2Glanvlle Williams, Criminal 1aw : The General Part. 2 ed, p 138,

3J.C. Smith and Brian Hogan, Criminal Law. 7 ed, p74



4

Saunders and Archer (1576)

Gore (161

74 Wayne R. Lafave and Austin . Scott, Criminal Law , 2 edp. 221
75Clanville Williams, Criminal Law : The General Part. 2 ed, pp. 126-127.

43



44

Latimer (1886)

21 (ransferred malice  transferred intent)

. \ Lord Hele
'If A by melice aforethought strikes at B and missing him  strikes c. where of he dies, tho he
never bore any malice to c. yet it is muder, and the law transferred the malice to the party slain' 77

T®IHE. Patient, Transferred Malice - A Msleading Misnomer," Journal of Criminal Law 54
(February 1990) : 124,

U | Hele [0C. 466 quoted in Rollin M. Perkins and Ronald N Boyce, Criminal 1aw 13 ed
(New York : Foundiation Press, 1982), p. 922



18
7
22
(actus reus)
actus reus
(mens reg)
80
&l
(transferred intent)
8

78 Wayne R Lafave and Austin . Scott, Criminal Law. 2 edp. 221,
79 Rollin M. Perkins and Ronald N Boyce, Criminal Law. 3 ed, p. 926.
80 lbd, p. 923,

&l lod, p 924

82 Wayne R Lafave and Austin . Scott, Criminal Law. 2 edp. 284

45

(pure fiction)



46

Rv. Latimer
actus reus mens rea
. Section
20 of The Offences Against The Person Act 1861
actus reus
(infliction of grievious bodily harm upon any other person)
83

State v. Gardner (1964) .

mens rea
(transferred  intent)

83 |HE. Patient, "Transferred Malice-A Misleading MinomerT Journal of Criminal Law 54
(February 1990) : 116,
84 Wayne R Lafave and Austin . Scott, Criminal Law. 2 edjp. 284,



47

31

actus reus
mens rea
mens rea

(mens redl

(transferred - intent)
(melice is  transferred
only within the limit of the same crime)85

Rv. Pembliton

Malicious Damage Act
1861

22
actus reus

85 Giaville Wiliams, Criminal Law : The General Part. 2 edp. 128



48

mens rea
&%
R v. Faulkner (1877)
(maliciously setting fire to a

ship)

87

Rex v. Kelly
&8
|
8
Mchridge v. Tumock (1964) 90
88 |HE. Patient, "Transferred Malice - A Misleading Misnomer," Joumal of Criminal Law 54

(February 1990) : 118
87 Rollin M. Perkins and Ronald N Boyce, Criminal Law. 3 ed, pp. 923-924.
88 Ihid, p 924.
89 Glanwille Williams, Criminal Law : The General Part. 2 edpp. 13L
0 Criminal Law Review, pp. 456-457.



49

Prevention of Crime Act 1871 .12 (assaulting
the constable in the execution of his duty)
(High court of Justice : Queen's Bench Division Count)

Forbes
(1835)
Mchridge V. Tumock ~ WilliamsAl
actus reus
mens rea
(murder)92 Burgess (1862)
(attempted  suicide) (attempted murder)
Perkin
(homicide)L (self-destruction)
(the killing of another) 93
91 Glanville Williams, Textbook of Criminal Law. 2 ed (London : Stevens and Sons, 1983), .
200,

92 Glanville Williams, Criminal Law : The General Part, 2 ed, p. 126.
93 lbid,, p. 393,



50

" 9 (transferred melice)

mens rea % ( Suicice Act 1961

~—

v ‘
actus reus mens rea (actus reus and mens rea of the offence must coincide)

22

9% Ibid, P.132

99 |.H.EPatient, Transferred Malice - A Misleading Misnomer," Jounal of Criminal Law 54
(Febreary 1990) : 123.

*Draft Criminal Code Clause 28 : Transferred Fault and defences. (1) "...person or
thing capable of being the victim or subject - matter of the offence..." Law Com. No 143 Codification of
the Criminal Law .. Elliott and Michael J. Allen, Elliott and Wood's Casebook on Criminal
Law. 5 ed (London : Sweet & Maxwell, 1989), pp. 187-188



51

%

Rv. Faulkner (1877) ()

32

Williams97 (transferred malicehi

State v. Cogswell (1959)

9

People v. Czahara (1988)

(the trial court)

9

96 Wayne R Lafave and Austin . Scott, Criminal Law. 2 ed, p. 283,

97 Glanville Williams, Criminal Law : The Gemeral Part2 ed, p. 126.

98 AJ. Ashworth, Transferred Malice and Punishment for Unforeseen Consequences,” in
Reshaping the Criminal Law ed. PR. Glazebrooke, p, 843.

99 American Jurisprudence : cumulative supplement, Vol 40,2 ed, Highway Street and
Bridge (New York : Lawyer Coorperative Publishing, 1995), p. 34.



52

Saunders and Archer 100 1

(accessory)
J.c.Smith 101

(failure to act)

N0Gianville Williams, Textbook of Criminal | aw. 2 ed, p. 126.
JC. Smith, 'Case and Comment,’ Criminal Law Review (1983) : 106 J.c. Smith
and Brian Hogan, V7ed p 142



53

(basic objective)

(actus  reus)
102

(mistaken identity)

103

104

1P Jc. Smith and Brian Hogan, Criminal Law. 7 ed, p 76

103Clifford Hall,’A Defence of The Doctrine of Transferred Malice : Its Place in The Nigerian
Criminal Code," International and Comparative Law Quarterly 34 (October 1985) : 807.

104Ganville Williams, Criminal Law : The Gemeral Part. 2ed, p. 13b.



(hasic objective)

105

Criminal Law Act 1981 4
106

106A.J.Ashworth,"Transferred Malice and Punish for Unforeseen Consequence,' in Reshaping
ed PR Glazebrooke, p. 9L
106 Glanville Williams, Textbook of Criminal Law. 2 ed, p.404



107

2

(

108
3
109

4,

(conflict with social norm)

(society's value system)
110

107 Ioidl, p. 405.

108 David J. Kap, "Causation in The Model Penal Code," Columbia Law Review 78 (October'
1978) : 125,

109 Ibid, p. 1257,

110 Ibidl, pp. 1258 - 1259,



il
(severity of offense)

112

(legel label
113

111 Ioid, 1271

112 Ibid, 1269,

113AJ. Ashworth, ‘Transferred Malice and Punishment for Unforeseen Consequence,'in
Reshaping The Criminal Law, ed. PR Glazebrooke, p. 89.



114

Williams415
(conform to the plain man's view of justice)

114 Thid.,, P. 91
115Glanville Williams, Criminal Law ; The General Part. 2 ed, pp. 133-134.



(whether the hurt to the victim should have been foreseen)

(causation)
Williams
Latimerd8g6)
'l
Gore (1611)
Williams 1161
(non-physical) EX parte
Heigho (1910) 117 iliams

Glanville Williams, Textbook of Criminal Law. 2 ed, p. 18L
117Rollin M PerkinsandRonald N Boyce, Case andMaterials on Criminal Law and Procedure. 5
ed (New York : The Foundation Press, 1977), p. 367.



Smith Hogan 1189
Williams Williams

Lafavel19

mens rea

mensrea

Droste v. The Queen (1984)

8 J.c. Smith and Brian Hogan, Criminal Law. 7 ed, pp. 75-76.
119 Wayne R Lafave and Austin . Scott, Criminal Law. 2ed, p. 285.



60

120

red

12@Alan D.Gold, Notes and Comments, Criminal Law Quarterly 26 (1983 - 1984): 402-404.

121 Wayne R Lafave and Austin . Scott, Criminal Law. 2ed, p. 283.

122Glanville Williams, Criminal Law : The General Part. 2 ed, p. 132 Draft
Criminal Code Clause 28 : Transferred fault and defence (2)

Any defence on which a person might have relied on a chargeofand offence in relation to a
person or thing within his contemplation is open to him or: a charge of the same offence in relation to
a person or thing not within his contenmplation

Law Com. No 143, Codification of the criminal law, quoted i, D.w. Elliott and Michael J.
Allen, Elliott and Wood's Casebook on Criminal Law, ed, p. 183,



(actus reus)
(mens reg) 123

Gross (1913)124

manslaughter*

Henwood v. People (1913)

125

manslaughter

( econdary party, or accessory) **

123 J.C. Smith and Brian Hogan, Criminal Law. 7 ed, p. 75
124 Ibid, p. 354,
manslaughter

B, 45,

25 Wayne R Lafave and Austin . Scott, Criminal Law, . 285.

*%



David Lanham126
4
1) (clirect consequence theory)
Lanham
127
/) (probable consequence theory)
R) (recklessness - theory)

126 David Lanham, ‘Accomplice and Transferred Malicel The Law Quarterly Review %
(January 980) : 110-117.
127 Ibid, pp. 124-125



4 (express authority theory)

, 128

Saunders and Archer (1575) 129

Williams
798 Clanville Williams, 7 ed, p 403 and J.c. Smith and Brian
Hogan, Ted pld2
*
87
L 9 (
, 2530), 422-425

129 Glanville Williams, Criminal Law : The General Part. 2 ed, p 403



Williams

Smith 131 .
Williams 332

Williams 133

733 Ihid

131 JC. Smith 1Case and Comment', Criminal Law Review (February 1983) : 106
132 Glanville Williams, Textbook of Criminal Law 12 ed, p. 255

133 Glanwille Williams, Criminal Law : The General Part. 2 ed, p. 26.



65

Williams People v. Birreuta (1984,
5 th Dist)
BK ' (mens req)
2
State v. Cogswell
135
Ashworth136*
2
2

134 American Jurisprudence : Cumulative Supplement, 2ed, Vol 40, Hihgways. Streets and
Bridge, p 3.

136 Riz, "Felony Murder, Transferred Intent, and The Palgraf Doctrine in The Criminal Law,"
Wash & Lee Law Review 16 (1959) : 169, 176 quoted in AJ. Ashworth, "Transferred Malice and
Punishment for Unforeseen Conseguences," in Reshaping The CriminalLaw ed PR. Glazebrooke, p. 8.

136 AJ. Ashworth, ‘Transferred Malice and Punishment for Unforeseen Consequences,'in
Reshaping The Criminal Law, ed PR Glazebrooke, p 84.



137
! ( )
Williams
0o
Ashworth 140
(reckless)
) (reckless)
reckless
137 Rolin M. Perkin and Ronald N Boyce, 3 edp. 925

138 American Jurisjurdence : Cumulative Supplement, 2ed vol 40,

Bidge. p %

66

138

(negligence)

mens rea
mens rea

139 AJ. Ashworth, Transferred Malice and Punishment for Unforeseen Consequences’, in

, & PR Glazebrooke, p. &.
149 Ihd



67

mens rea

Williams141 (malice)

Halsbury's Laws of England 142

) (negligence)

141 Glanville Williams, Criminal Law : The General Part. 2 ed, p. 126.
102 | 4 ed vol 11(1) (London : Butterworths, 1990), p. 24



68

143

Model Penal Code 144*

24 [

(Subject to the express provisions of this code relating to negligence acts and omissions, a person is
not criminally responsible for an act or omission, which occurs independently of the exercise of his will
or for an event which occurs by accident)

(doctrine of transferred malice)

316 (1) @
(murder)
(A man is quitty of murder if he causes death, whether he intended to kil or cause some
grievous harm to that particular person or some other person 4

143Glanville Williams, Criminal Law : The General part, pp. 110-112.

144 Model Penal Code. Proposed Official Draft, 1962 section 2.03 (3) (@)

145 Cyprian 0. Okonkwo and Michael E Naish, Criminal Law in Nigeria 2 ed. (London :
Sweet & Maxwell, 1980), p. 52-53.



69

(event  which
occurs by accident) 146

24

148 24
149

(- Queensland ~ Western Australia)

23 Queensland Code  Western Australia Code '

Timbu Kolian V. The Queen

146 Ihid,, pp. 82-83.

147 Clifford Hall, "A Defence of The Doctrine of Transferred Malice : Its place in The Nigerian
Criminal Code," International and Comparative Law Quarterly 34 (October 1985) : 805.

148 lhid,, p. 817.

149 Ibid,, p. 805.



70

150

s.v. Nkombani (1963)

(recklessness) 151

Rv. Longone (1938 AD. 532) .

(High Court of Southern Rhodesia)

12

150 David Lanham, “Accomplice and Transferred Malice.The Law Quarterly Review 96
(January 1980) : 115.

151A.J. Ashworth, ‘Transferred Malice and Punishment for Unforeseen Consequences,” in
Reshaping The Criminal Law ed P.R. Glazebrooke, pp. 85-86.

152 JH. Pain, “Aberratio Ictus : A Comedy of Errors - And Deflection,’ The South African Law
Journal 95 (1978) : 493 - 494,



71

Rv. Xulu (1943 AD.616) .

o Rv. Kuzwayo (1949 (3 SA 76l

s.v. Nkombani (1963)

154

133 Ihid,, pp. 494-495.
154 Ihid., pp. 499-500.
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