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ABSTRACT

The principle of public trial in criminal case
is one of the very important principles formulated as a
security in protecting the right of person who become the
accused in criminal case that for the offence charged,
will receive fair proceeding from the Court with no
concealment by allowing intereced public to observe a trial
However, public trial in criminal case has multiple
impacts to the right or benefit, namely individual's
right, public's right, state's right or benefit and the
independence of the judge. Therefore, the application
of public trial principle in criminal case, consideration
must be given to the said right or benefit and such
principle of public trial shall be applied in a
considerable manner so the balance of the principle of
public trial in criminal case and the said right or
benefit must be maintained.

This, thesis is aimed to study the principle
concept and limit Olathe principle of public trial in
criminal case and also to study different impacts to
the right or benefit, as well as to propose guidelines



in applying discretion in determining the characteristics
of trial in order that the technical concepts shall be
applied into practice, base on the assumption that public
trial in criminal case engaged over the appropriate

extent will cause the trangression on individual's right

of the accused and shall affect the independence of the
judge which may cause injustice to the parties, the
methodology applied for the study of the subject is
documental research stressing mainly on the Thai Law
covering a trial in criminal case, and then comparison

will be made to international law for better understanding,
analyze the data obtained from the study, and conclude

to propose the principle and concept for further application
of the principle of public trial in criminal case into
practice.

In conducting the study, it was discovered that

1. The principle of public trial in criminal
in Thailand derived from the e-estern nations where it was
initiallye-appeared in the regulations for overseas cuots
which were established per the royal friendly relations
agreement between Siam and France dated march 23,
hatanakosin Era 25. At the present time the principle*
of public trial in criminal case is widely acknowledged
«nd enforced by requiring that a trial of criminal case
in the court must be executed in a open manner to secure
justice for the accused and to respond to the right in
presenting and receiving of informations of the population
and to prevent false witness.



2. The right of the accused to receive public
trial and the right to present and receive informations
of the population, and the right which support the
principle of public trial in criminal case. In the
meantime i the right in the reputation and honor of the
damaged, accused, prosecutor, the benefit of the state in
keeping security of the nation, the maintaining of public
order and good moral, together with the keeping of peace
and justice in trial, are the factors which will, limit
or exempt the principle of public trial in criminal case

3. The principle of public trial in criminal
case is the general principle which must be maintained in

proceeding a trial. In limiting or exempting such
principle of public trial, the provision of law must be
follcwed where the Court will consider whether or not the

existing facts are compliance with the conditions of lav/.
Furthermore, it is the authority of the Court to certify,
protect and reserve the right or benefit relating to the
public trial in criminal case. Hence the Court shall have
the power to use the discretion without any request from
the claimant and relating to the renunciation of right

to accept public trial or confirmation to sustain such
right, it is not necessary for the Court to force in
accordance with the claim of the accused.

4. The observers in criminal case, no matter to
be the general public or representatives of mass media
who enter the court room by the right to present and
receive information of the population, must maintain their
status and roles and have the duty to support and maintain
the process of trial in a peaceful and justifiable manner
and will not perform any acts whatsoever that will cause
any incidents which have direct impacts to she independence
of the judge.



o The strictest meaning o: the principle of
public trial in criminal case is the giving of opportunity
for the public as well as representatives of mass media
to observe a trial where the Court will arrange seats for
these individuals in addition to theseats of officers,
parties and witnesses of the case. The Court will place
the appropriate conditions and practical procedures to be
followed. The number of the observers will depend on the
size of the court room, but the room must not be too small
until the general public who have no direct effects to
the case cannot attend to observe a trial of criminal case.

6. The most common meaning of the principle of
public trial in criminal case may mean to include the
relaying and broadcasting of a trial either by the Court
itselt or by the mass media. However, the principle of
public trial in criminal case is not the requirement for
the Court to provide space for all interesting public to
observe a trial. With respect to the observation by the
mass media of a trial, it is proceeded by the right to
present and receive informations of the population such
as general public. Therefore, the general principle in
criminal case shall be such that a trial must be conducted
in the court room with peaceful .atmosphere suitable for
trial and it is forbidden to relay a trial because a trial
concerns the facts finding and not the show except where
the Court will see fit and permission is granted by the
authorized person whose authority is specified in the
enacted law, rule or regulation.



1. The principle of public trial in criminal case
shall be applied only in the steps of trial. However, in
the steps of pre - trial, if it is apparent that the
criminal prosecution is revealed and such act is made in
the manner to confirm the offence of the accused party,
will it be considered probable. This matter require
further research to maintain the principle that "before
the final judgement that any individual has committed the
offence, such individual shall not be treated as the person
Vho committed the offence".
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