(weight of evidence)
(trier of fact)
(credibility)
(sufficiency)

(admissibility)
0 (common sense)
" (logic)
(experiece) 1

(burden of proof)

(standard of proof)

| .
%54 (51) 759

a



53

(bruden of proof)

(el qui affirmat non ei qui negat incunbit probatio) 3

84 I! n
1 1 1 3 1
( )
4
3 G.D. Nokes, An Introduction to Evidence, P.462.
| ! , 81.
3 183
4 " 33 2

(2519) 196, gL



[
5 6
1 (standard of proof)
7 (preponderance of evidence)
0
8  (prove the quilt of the accused beyond
reasonable  doubt) 21
5 1098/2481
!
6 174
1 ] 899/2487

8 G.D. Nokes, An Introduction to Evidence, P. 483.



89912487
\
67
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55



1089/2481, 1550/2495, 2019/2514)

195-19%.

5



o

testis unus tests nullus A single
witness didnot suffice for proof | 12

104 BB ( 293/2518)

(proof beyond a reasonable doubt)

0 5
1
12 , Sl
13 10 "
n 0
1104/2525
1

14 176



Free Appreciation of Evidence

and resonable discretion)
(corroboration) (Exclusianary Rules)

(Trier of Fact)

15 .
;13213

8

(free



(

36212536)

226

16 0
17

104
07
16
7
(0 480/2496),
( 401/2496)

3053/2535,  3451/2535)

226

111972514, 293/2518, 3943/2528

59

386/2529

281.
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135

60



61
'$ 5
( 51/498)

( 660/2496)

(
140412512)

( 1264/254)

(65612519, 2069/2523)
(- 70002525)

( 692/2499)



(

(

(

656/2519)
( 3785/2532)

692/2499)

002/2527)

0

62



63

134



64

(judges” rules)

Miranda v. Arizona
Escobedo v. Illinois Orozco v. Taxas
Harriss v. Newyork

134

( 76012482, 1304/2483)
57/2499) ] |
(0 117212491, 155012508,

901/2516) (
24312500)



(

120012530 2530)

( 855/2486)

226

135

65



(

(

99/2534,

(

643/2531,

275012531)

109/2534)

(

1287/2531)
2613-2614/2531)
(- 12080753)

( 1839/2529)

(

381/2531)

66



4012496

362/2536
5

401/249%

2001/2514

6/



ll!l

968/2529

) 11020/2521

68

(free and



69
reasonable discretion) (trier of facts)
! 18
CORROBORATICN

(corroboration)
(corroborative evidence)
19 !

20 (Is evidence which thends to confirm the truth
or accuracy of certain other evidence by supporting it in some
material particular)

(admissible)
2 22
(it must come from a source independent of any witness whose testimony
IS to be corroborated by it)

18 GD. Nokes, Cockle’ Cases and Statutes on Evidence,
eleventhe edition, (London  Sweet & Maxwell, 1970), p. 380.

19 G.D. Nokes, An Introduction to Evidence, p. 500.

28 R.v. Baskerville (1916) 2 KB. 658.

2kJohn A Andrews, Criminal Evidence, second edition
(London  Sweet & Maxwell, 1992), p. 245.

22 R.v. Whitehead (1929) 1 KB. 9 ; R.v. Christine (1914)
A.c. 545,



10

23

24

25 i

0 Lord Moris 26
Dircetor of Public Prosecutions V. Hester

Lord Morris

23 G.D. Nokes, An Introduction to Evidence, p. 500,
24 John A, Andrews, Criminal Evidence, p. 245,
25 1bid., p. 245,

26 Director of Public Prosecutions v. Hester (L973) A.c. 206,



1

(an accused cannot be convicted unless the evidence against him,
or a particular item of that evidence, is corroborated)

(cases in which corroboration is required
by statute)

(the judge must warn the jury that it would be dangerous for
them to convict the accused on uncorroborated evidence)

(the less
stringent nature of the requirement enables the jury, once duly warned,
to convict even in the absence of suitable corrobaration, as long as
they are satisfied beyond reasonable deobt of the guitl of the accused)

(rule of practice)

1.1 . ! (cases in wh
corroboration is required by statute)

(burden of proof)



12

(corroboration) (is required hy
statute)
1.1.1 S
2 (Statutes requiring two or more witnesses)
2 \ 1 The

Treason Act 1795

1 The Treason Act 1795

2 (no person

Can be convicted of high treason contary to section 1 of the treason

Act 179 except upon the evidence of at least two “lawfully and
credible witnesses")

2
' 168 (5) *  The Representation of the People Act
1983 (impersonation  at

elections)

*Impersonation a voter at an election required proof in a
magistrates” court by two credible witnesses.



13

112 (Exceeding Speed
Limits)
89 The Road Traffic
Requlation Act 1934

27 (a Speedmotor seading)
(radar speed measuring device)

2" (cannot corroborate another witness)

(experts) (witness)

Crossland v. DPP 29

27 Nicolas v. Penny (1950) 2 KB. 466 ; Russell v. Beesley
(1937) 53 T.L.R. 298.

2" Brighty v. Pearson (1938) 4 All ER 127.

29 Crossland v. Director of Public Prosecutions (1988) 3
All R 712



14

(real

evidence)
1.1.3 (Perjury)
13 * The Perjury Act 1911
(perjury)
(subornation of perjury)
13
"corrobotion" 2

13 the Perjury Act 1911
30 (the courts have consistently interpreted section
13 as iraposeing a strict corroboration requirement)

* "A person shall not be liable to be convicted of any
offence against this Act or any other offence declared by any other
Act to be perjury or subornation of pejury, or to be punishable as
perjury or subornation of perjury solely upon the evidence of one
witness as to the falsity of any statement asseged to be false",

30 John Andrews, Criminal Evidence, p. 249,



15

13
(documentary evidence)

(by the accused himself) Rv. Threlfall 3* 0
0
R, Rv. Peach 33
2
2
1.1.4 (Procuring under the

Sexsual offences Act 1956)

The Sexsual offences Act 1956 2-4.
22 23

(threats) (Intimidation)
3" (false pretences to have unlawful sexual intercourse)
3 (with administering

3L R.v. Threlfall (1914) 10 Cr. App. R 122,
32 R.v. Hook (1858) Dears and B. 606.
33 R.v. Peach (1990) 91 Cr. App. R. 279.

3N The Sexsual offence Act 1956, ss. 2 and 3.
35 1bid., .4



16

drugs in order to facilitate such intercourse)
3 (with procuring a woman to become a prostitute)
2 87 (with procuring a girl
under the age of 2L to have unlawful intercourse)

(no person shall be convicted of
any offence under them upon the evidence of one witness, unless the
witness be corrobarated in some material particular by evidence
implication the accused)

38

% Ibid., .22

37 Ihid., .23

38 R.v. Henry (1968) 53 Cr. App. R 150
"Human experience has shown that in the courts girls and women do
sometimes tell an entirely false story which is very easy to
fabricate but extreamely difficult to rufute. Such stories are
fabricated for all sorts of reasons ... and sometimes for no reason
at all."



1

115 (Unsworn
evidence of children)

(oath) ,

(perception) (appreciation)
(recollection)

38 (1)  The Children and Young Persons Act
1933

(an accused should not be liable to be convicted on such
unsworn evidence unless it was corroborated "by some other material

evidence in support there of implication him")
# (1)  the Criminal Justice Act 1988
3 The Children and

Young Persons Act 1933 (

39 The Children and Young Persons Act 1933, .38 (1)



18

) (Unsworn  evidence admitted by virtue of
section 38 of the children and Young Persons Act 1933 may corroborate
evidence (sworn or unsworn) given by any other person) '3

38  The Children and Young Persons Act 1933

3B 40

1.2 (Cases in which
a Corroboration warning must be given)

! 4~ (They should not convict a prisoner on the
uncorroborated evidence of some witnesses)

12.1 (accomplices)

' 9 2 R
(it lay in the
judge’s descretion whether the jury were wamed of the desirability

4® Rupert Cross, Cross on Evidence, p. 228,
41 John Andrews, Criminal Evidence, p. 252,
42 Rupert Cross, Cross on Evidence, p. 229,



19

of corroboration)
(insisted that the warning must be given) !
? h !

43 4

45

43 R.v. Baskerville (1916) 2 K.B. 658.

44 John Andrews, Criminal Evidence, P.256.

45 Davies v. D.p.p. (1916) A.c. 378 1
“In-a criminal trial where a person who is an accomplice gives
evidence on hehalf of the prosecution, it is the duty of the judge
to warmn the jury that, although they may convict upon his evidence,
it is dangerous to do so unless it is corroborated. This rule,
although a rule of pratice, now has the force of a rule of law.
Where the judge fails to warn the jury in accordance with his rule,
the conviction will be quashed, even if, in fact, there be ample
corroboration  of the evidence of the accomplice, unless the
appellant court can apply the proviso to  4(1) of the Criminal
Appeal Act 1907



80

(rule of practice)
(now has the force of the rule of law)

(sentence) (pleaded guilty) 46

43

46 R.v. Weekes (1982) 74 Cr. App. R 161,
47 Davies V. D.p.p. (1954) A.c. 378,
48 John Andrews, Criminal Evidence, p. 259.



8l

Davies v. Director of Public Prosecution Lord Simonds L.

c. "0 [ 3
(1)
Lord Simonds 49 (2) 50
3)
ol
(agent
provocateur) (spy)
52 14
53

49 Sillars v. R (1980) 1 SR 527.

50 R.v. Jenninge (1912) 7 Cr. App Rep 242,

3 R.v. Farid (1945) 30 Cr. App. Rep. 168.

3 GD. Nokes, An Introduction to Evidence, p. 508 ; R.v.
Mullins (1948) 3 Cox cc. 526 ; Sneddon v. Stevenson (1967) 2 All R
1217,

33 R.v. Pitts (1912) 8 Cr. App. 126 ; R.v. Tatam (1921) 15
Cr. App Rep. 132



§2
(Co-accused)
B4

1 556  (Co-defendants are not regarded as
accomplices  within this rule, even though their motives for
felsehood may be stronger than those of any witness called for the
prosecut ion)

122 (Sexual offences)

5%  (the uncorroborated evidence of the victim
of the sexual offence)

b))

Salmon L.J. R.v. Henry

5 G.D. Nakes, An Introduction to Evidence, p. 509.
55 John Andrews, Criminal Evidence, p. 256.
5 R.v. Jones (1925) 19 Cr. App. Rep. 40.



83

o7

5 59
60

(independent testimony)
(implicating the accused)

R.v. Feltrin

! (identification) RV.
Henry

(such a direction
was "unsupportable on any view of the law")

AT R.v. Henry (1968) 53 Cr. App. R 150

58 R.v. Cammon (1959) 43 Cr. App. R. 155,

"9 John Andrews, Criminal Evidence, P. 253.

60 Rupert Cross, Cross on Evidence. P. 239. ; R.v. Marks
(1963) Crim LR. 370.



123 (Evidence of children)

!
3 (2)  The Criminal Justice Act 1988

% ) |

6l

*any requirement whereby at a trial on indictment it is
obligatory for the court to give the jury a waming about conviction
the accused on the uncorroborated evidence of a child is abrogated
in relation to cases where such a warning is required by reason only
that the evidence is the evidence of a child."

61 R.v. Pryce (1991) Crim. LR. 379.



(requirement of a mandatory corroboration warning)
(a complainant in a sexual case)
62 (an accomplice of the accused)

2. (Essential

Characteristic of corroborative evidence)

) (corroborat ion)
(corroborative - evidence)
B34
' 64 (is evidence which tends to confirm the truth or
accuracy of certain other evidence by supporting it in some material
particular)
(admissible)
65 66 (it
must come from a source indepenent of any witness whose testimony
IS to be corroborated by it)

62 John Andrews, Criminal Evidence, p. 261

63 G.D. Nokes, An Introduction to Evidence, p. 500.

64 R.v. Baskerville (1916) 2 KB. 658.

66 John Andrews, Criminal Evidence, p. 245.

66 R.v. Whitehead (1929) 1KB. 99 ; R.v. Christine (1914)
Ac. 545,



2.1 (admissible)

to

67

D.p.p.v.Hester 65 Lord Morris

(The purpose of corroboration is not to give
validity or credence to evidence which is deficent or suspect or
incredible, but only to confirm or support that which as evidence is
sufficient and satisfactory and credible  and corroborative
evidence will only fill its role if it itself is completely
credible evidence)

68 John Andrews, Criminal Evidence, p. 268.
68 Director of Public Prosecutions v. Hester (1973) A.c. 296.



§7

Lord Hailsham D.p.p. V. Kilbourne 69

(corroborétion
can only be afforded to or by a witness who is otherwise to be
believed. If a witness’s testimony falls of its own inanition, the
question of his needing, or being capable of giving, corroboration
does not arise)

(corroboration requirement)

Lord Reid DPP.
v. Kilbourne 80

(When in the ordinary
affair of life, one is doubtful whether or not to believe a particular
statement, one naturally looks to see whether it fits in with
other statements or circumstances relating to a particular mater;
the better it fits it, the more one is inclined to believe it.

69 Director of Public Prosecutions v. Kilbourne (1973) A.c.
129., p 746.
10 1bid., p 84.



§8

The doubted statement is corroborated to a greater or lesser extent

by the other statements or circumstances with which it fits in)

2.2

(Independence)

| (a witness connot corroborate
himself) 77 1 ' ' '

R.v. Willoughby 72
0 |

7™ John Andrews, Criminal Evidence, P. 265.
72 R.v. Willoughby (1988) 88 Cr App Rep 9L,



89

Hewitt R.v. Whitehed 73

25 25 (the
witness would only have to repeat her story 25 times to have 25
corroborations of it)

(refresh his
memory) 0

14

13 R.v. Whitehead (1929) 1 KB. 99.
74 John Andrews, Criminal Evidence, p. 266.



0
2.3 " (Implication of the accused)

R.v. Baskerville 75

' (that is it suggests hoth that the
offence was committed and that the accused committed it)

James v. r. 76 3

(the privy council)
U

(Independent evidence that intercourse had taken place is
not evidence confirming in some material particular either that the
crime of rape had been committed or, if it had been, that it had
been committed by the accused. It does not show that the intercourse
took place without consent or that the accused wes a party to it)

1" R.v. Baskervill (1916) 2 K.B. 658.
76 James v. R. (1970) 5 Cr. App. R. 299,
77 John Andrews, Criminal Evidence, pp. 270-271.



o1

R.v.Hills 78

(by a combination of pieces
of circumstantial evidence, each innocuous on its own, which together
tend to show the defendant committed the crime)

80 2

18 R.v. Hills (1988) 86 Cr. App. R 26.
719 Rupert Cross, Cross on Evidence, P. 245,
89 M Cormick’ , Handbook on the Law of Evidence, p. 346.



92

Corpus delicti
8l
Corpus  delicti

Corpus delicti

Corpus delicti
"slight" evidence 8 a "substantial" amount 848
a "prima facie showing™*82

Bl | 0 (- )
( 0 , 2531, 71
82 Mosley v. state, 246 A&K 352, 438 . .

o 311 (19)

82 State v. Uric, 92 Idaho 77, 437 P. 2d 24 (1968)
84 Miller v. State, 251 M 362, 247 A 2d 530 (1968)
85 Stste V. Hamilton, 1N.c. App. 99, 160 S.EE. 2d 79 (1968)



93

) People v. Perfecto 86 0
Corpus  delicti (1)

86 People v. Perfecto, 26 111 24 228, 186 N.E. 2d 258 (1962)
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