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FTC RULES
COOLING-OFF PERIOD FOR DOOR-TO-DOCR
SALES
16 C.F.R. Part 429

$ 429.1 The Rule

In connection with any door-to-door sale, it constitutes an
unfair and deceptive act or practice for any seller to

(a) Fail to furnish the buyer with a fully completed receipt
or copy of any contract pertaining to such sale at the time of its
execution which is in the same language, e.g., Spanish, as that
principally used in the oral sales presentation and which shows the
date of the transaction and contains the name and address of the
seller, and in immediate proximity to the space reserved in the
contract for the signature of the buyer or on the front page of the
receipt if a contract is not used and in bold face type of a minimum
size of 10 points, a statement in substantially the following form

"You, the buyer, may cancel this transaction at any time
prior to midnight of the third business day after the date of this
transaction. See the attached notice of cancellation form for an
explanation of this right."
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() Fail to furnish each buyer, at the time he signs the
door-to-door sales contract or otherwise agrees to buy consumer
goods or services from the seller, a completed form in duplicate,
captioned "NOTICE OF CANCELLATION" which shall be attached to the
contract or receipt and easily detachable, and which shall contain

in ten point bold face type the following information and statements
in the same language, e.g., Spanish, as that used in the contract -

NOTICE OF CANCELLATION

[enter date of transaction]

(date)

YOU MY CANCEL THIS TRANSACTION, WITHOUT ANY PENALTY CR
OBLIGATION, WITHIN THREE BUSINESS DAYS FROM THE ABOVE DATE

IF YOU CANCEL, ANY PROPERTY TRADED IN, ANY PAYMENTS MADE BY
YOU UNDER THE CONTRACT COR SALE, AND ANY NEGOTIABLE INSTRUVENT
EXECUTED BY YOU WILL BE RETURNED WITHIN 10 BUSINESS DAYS FOLLOMNG
PECEIPT BY THE SELLER OF YOUR CANCELLATION NOTICE, AND ANY SECURITY
INTEREST ARISING OUT OF THE TRANSACTION WILL BE CANCELED.

IF YOU CANCEL, YOU MUST MAKE AVAILABLE TO THE SELLER AT YOLR
RESIDENCE,  IN SUBSTANTIALLY AS GOCD CONDITION AS WHIE RECEIVED, ANY
GOCDS  DELIVERED TO YOU UNDER THIS CONTRACT OR SALE ; OR YOU MY IF
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YOU WISH, COVPLY WIHT THE INSTRUCTIONS OF THE SELLER REGARDING THE
RETURN SHIPMENT OF THE GOODS AT THE SELLER’S EXPENSE AND RISK.

IF YOU DO MAE THE GOODS AVAILABLE TO THE SELLER AND THE
SELLER DOES NOT PICK THEM UP WITHIN 20 DAYS OF THE DATE OF YOR
NOTICE OF CANCELLATION, YQU MAY RETAIN QR DISPOSE OF THE GOODS
WTHOUT ANY FURTHER OBLIGATION. IF YOU FAIL TO MAKE THE GOODS
AVAILABLE TO THE SELLER, (R IF YOU AGREE TO RETURN THE GOODS TO THE
SELLER AND FAIL TO DO so, THEN YOU REMAIN LIABLE FOR PERFORMANCE OF
ALL OFLIGATIONS UNDER THE CONTRACT.

TO CANCEL THIS TRANSACTION, MAIL OR DELIVER A SIGNED AND
DATED CQOPY OF THIS CANCELLATION NOTICE OR ANY OTHER WRITTEN NOTICE,
OR SEND A TELEGRAM, TO [Name of seller], AT [address of seller’s
place of business] NOT LATER THAN MIDNIGHT OF -----------m--- (DATE).

| HEREBY CANCEL THIS TRANSACTION,
(Date)

(Buyer’s signature)

() Fail, before furnishing copies of the "Notice of
Cancellation™ to the buyer, to complete both copies by entering the
name of the seller, the address of the seller’s place of business,
the date of the transaction, and the date, not earlier than the
third business day following the date of the transaction, by which
the buyer may give notice of cancellantion.
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(d) Include in any door-to-door contract or receipt any
confession of judgment or any waiver of any of the rights to which
the buyer is entitled under this section including specifically his
right to cancel the sale in accordance with th provisions of this
section,

(e) Fail to inform each buyer orally, at the time he signs
the contract or purchases the goods or services, of this right to
cancel.

(f) Misrepresent in any manner the buyer’s right to cancel.

(9) Fail or refuse to honor any valid notice of cancellation
by a buyer and within 10 business days after the receipt of such
notice, to

(i) Refund all payments made under the contract or sale ;
(i1) return any goods or property traded in, in substantially as
good condition as when received by the seller ; (iii) cancel
and return any negotiable instrument executed by the buyer in
connection with the contract or sale and take any action necessary
or appropriate to terminate promptly any security interest created
in the transaction.

(h) Negotiate, transfer, sell, or assign any note or other
evidence of indebtedness to a finance company or other third party
prior to midnight of the fifth business day following the day the
contract was signed or the goods or services were purchased.

(i) Fail, within 10 business days of receipt of the buyer’s
notice of cancellation, to notify him whether the seller intends to
repossess or to abandon any shipped or delivered goods.
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Note 1  Definitions. For the purposes of this section the
following definitions shall apply -

(a) Door-to-Door Sale- A Sale, lease, or rental of consumer
goods or services with a purchase price of $25 or more, whether
under single or multiple contracts, in which the seller or his
representative presonally solicits the sale, including those
response to or following an invitation by the buyer, and the buyer’s
agreement or offer to purchase is made at a place other than the
place of business of the seller. The term “door-to-door sale" does
not include a transaction:

(1)  Made pursuant to prior negotiations in the course of a
visit by the buyer to a retail business establishment having a fixed
permanent location where the goods are exhibited or the services are
offered for sale on a continuing basis ; or

(2) In which the consumer is accorded the right of recision
by the provisions of the Consumer Credit Protection Act (15 .s.c.
1635) or regulations issued pursuant thereto ; or

(3) In which the buyer has initiated the contact and the
goods or services are needed to meet a bona fide immediate personal
emergency of the buyer, and the buyer furnishes the seller with a
separate dated and signed personal statement in the buyer’s
handwriting describing the situation requiring immediate remedy and
expressly acknowledging and waiving the right to cancel the sale
within 3 business days ; or

(4) Conducted and consummated entirely by mail or telephone;
and without any other contact between the buyer and the seller or
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its representative prior to delivery of the goods or performance of
the services ; or

(5) In which the buyer has initiated the contact and
specifically requested the seller to visit his home for the purpose
of repairing or performing maintenance upon the buyer’s personal
property. If in the course of such a visit, the seller sells the
buyer the right to receive additional services or goods other than
replacement parts necessarily used in performing the maintenance or
inmaking the repairs, the sale of those additional goods or
services would not fall within this exclusion ; or

(6) Pertaining to the sale or rental of real property, to
the sale of insurance or to the sale of securities or commodities by
a broker-dealer registered with the Securities and Exchange Commission.

(b) Consumer Goods or Services-Goods or services purchased,
leased, or rented primarily for personal, family, or household
purposes, including courses of instruction or training regardless of
the purpose for which they are taken.

(c)  Seller-Any  person,  partnership, corporation, or
association engaged in the door-to-door sale of consumer goods or
Services.

(d) Place of Business - The main or permanent branch office
or local address of a seller.

(e) Purchase Price - The total price paid or to be paid for
the consumer goods or services, including all interest and service
charges.



(f)  Business Day - Any calendar day except Sunday, or the
following business holidays :

New  Year’s Day, Washington’s Birthday, Memorial  Day,
Independence Day, Labor Day, Columbus Day, Veterans’  Day,
Thanksgiving Day, and Christmas Day.
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The Fair Trading Act 1973
118 Trading schemes to which Part XI applies

(i)  This Part of this Act applies-to any trading scheme which
includes the following elements, that is to say -

(@) goods or services, or both, are to be provided by the
person promoting the scheme (in this Part of this Act refered to as
“the promoter”) or, in the case of a scheme promoted by two or more
persons acting in concert (in this Part of this Act referred to as
“the promoters”),are to be provided by on or more of those persons ;

(b) the goods or services so provided are to be supplied to
or for other persons under transactions effected by persons (other
than the promoter or any of the promoters) who participate in the
scheme (each of whom is in this Part of this Act referred to as a
"participant™) ;

(c) those transactions, or most of them, are to be effected
elsewhere than at premises at which the promoter or any of the
promoters or the participant effecting the transction carries on
business ; and

(d) the prospect is held out to participants of receiving
payments or other benefits in respect of any one or more of the
matters specified in the next following subsection.
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(2)  The matters referred to in paragrah (d) of subsection
(i) of this section are

(a) the introduction of other persons who become participants ;

(b) the promotion, transfer or other change of status of
participants within the trading scheme ;

(c) the supply of goods to other participants ;

(d) the supply of training facilities or ther services for
other participants ;

(e) transactions effected by other participants under which
goods are to be supplied to, or services are to be supplied for,
other persons.

(3) For the purposes or this Part of this Act a trading
scheme shall Dbe taken to include the element referred to in
paragraph (b) of subsection (i) of this section whether the
transactions referred to in that paragraph are to be effected by
participants in the capacity of servants or agents of the promoter
or of one of the promoters or in any other capacity.

(4) In determining, for the purposes of paragraph (c) of
subsection (1) of this section, whether any premises are premises at
which a participant in a trading scheme carries on business, no
account shall be taken of transactions effected or to be effected by
him under that trading scheme.

(5)  For the purposes or this Part of this Act such a
prospect as ins mentioned in paragraph (d) of subsection (i) of this
section shall be taken to be held out to a participant-

la) whether it is held out so as to confer on him a legally
enforceable right or not, and
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(b) in so far as it relates to the introduction of new
participants, whether it is limited to the introduction of new
participants by him or extends to the introduction or new
participants by other persons.

(6) In the Part of this Act "trading scheme" includes any
arrangements made in connection wiht the carrying on of a business,
whether those arrangements are made or recorded wholly or partly in
writing or not.

(7) In this section any reference to the provision of goods
or services by a person shall be construed as including a reference
to the provision of goods or service under arrangements to which
that person is a party

119. Regulations relationg to such trading schemes

(i) Regulations made by the Secretary of state by statutory
instrument may make provision with respect to the issue, circulation
or distribution of documents, whether being advertisements,
prospectuses, circulars or notices, which

(a) contain any invitation to persons to become participants
in a trading scheme to which this Part of this Act applies, or

(b) contain any information calculated to lead directly or
indirectly to persons becoming participants in such a trading
scheme, and may prohibit any such document from being issued,
circulated or distributed unless it complies with such requirements
as to the matters to be included or not included in it as may be
prescribed by the regulations.
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(2) Regulations made by the Secretary of state by statutory
instrument  may prohibit the promoter or any of the promoters of, or
any participant in a trading scheme to which this Part of this Act
applies from-

(a) supplying any goods to a participant in the trading
scheme or

(b) supplying any training facilities or other services for
such a participant, or

(c) providing any goods or services under a transaction
effected by such a participant, or

(d)  being a party to any arrangements under which goods or
services are supplied or provided as mentioned in any of the
preceding paragraphs, or

(e) accepting from any such participant any payment, or any
undertaking to make a payment, in respect of any goods or services
supplied of provided as mentioned inany or apragrapls (a) to (d) of
the subsection or in respect of any goods or services to he so
supplied or provided, unless (in any such case) such requirements
are as prescribed by the regulations are complied with

(3)  Any requirements prescribed by regulations under
subsection (2) of this section shall be such as the Secretary of
State considers necessary or expedient for the purpose of prevention
participants in trading schemes to which this Par of this Act
applies from being unfairly treated and , without prejudice to the
generality of this subsection, any such requirement may include
provisions
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(@) requiring the rights and obligations of every
participant under such a trading scheme to be set out in full in an
agreement in  writing made between the participant and the promoter
or (if more than one) each of the promoters ;

(b)  specifying rights required to be conferred on every
such participant, and obligations required to be assumed by the
promoter or promoters, under any such trading scheme ; or

(c) imposing restrictions on the liabilities to be incurred
by such a participant in respect of any of the matters mentioned in
paragraphs (a) to (e) of subsection (2) of this section.

(4) Regulations made under subsection (2) of this section -

(a) may include provision for enabling a person who has made
a payment as a participant in a trading scheme to which this Part of
this Act applies, in circumstances where any of the requirements
prescribed by the regulations were not complied with, to recover the
whole or part of that payment from any person to whom or for whose
benefit it was paid, and

(b) subject to any provision made in accordance with the
preceding paragraph, may prescribe the degree to which anything
done in contravention of the regulations is to be treated as valid
or invalid for the purposes of any civil proceedings.

(5) The power to make regulations under this section may be
exercised so as to make diffecent provision-

(a) in relation to different descriptions of trading
schemes to which this Part of this Act applies, or
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() in relation to trading schemes which are or were in
operation on a date specified in the regulations and trading schemes
which are or were not in operation on that date,

or in relation to different descriptions of participants in
such trading schemes.

120 Offences under Part Xl

(1) Subject to the next following section, any person who
issues, circulates or distributes, or causes another person to issue,
circulate or distribute, a document in contravention of any
requlations made under subsection (i) of section 119 of this Act
shall be guilty of an offence.

(2)  Any person who contravenes any regulations made under
subsection (2) of that section shall be guilty of an offence.

(3) If any person who is a participant in a trading scheme
to which this part of this Act applies or has applied or been
invited to become an participant in such a trading scheme.-

(a) makes any payment to or for the benefit of the promoter
or (if there s more than one) any of the promoters, or to or for
the benefit of a participant in the trading scheme, and

(b) is induced to make that payment by reason that the
prospect is held out to him of receiving payments or other benefits
in respect of the introduction of other persons who become
participants in the trading seheme,
any person to whom or for whose benefit that payment is made shall
be guilty of an offence.
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(4) If the promoter or an}' of the promoters of a trading
scheme to which this Part of this Act applies, or any other person
action in accordance with such a trading scheme, by holding out to
any person such a prospect as is mentioned in subsection (3)(h) of
thes section, attempts to induce him-

(a) if he is already a participant in the trading scheme, to
make any payment to or for the benefit of the promoter or any of the
promoters or to or for the benefit of a participant in the trading
scheme, or

(b) if he is not already a participant in the trading scheme,
to Dbecome such a participant and to make any such payment as is
mentioned in the preceding paragraph,
the person attempting to induce him to make that payment shall be
guilty of an offence.

(5) In determining, for the purposes of subsection (3) or
subsection (4) of this section, whether an inducement or attempt to
induce is made by holding out such a prospect as is therein
mentioned, it shall be sufficient if such a prospect constitutes or
would constitute a substantial part of the inducement.

(6) Where the person by whom an offence is committed under
subsection (3) or subsection (4) of this section is not the sole
promoter of the trading scheme in question, any other Person who
IS the Promoter or (as the case may be) one of the promoters of the
trading scheme shall, subject to the next following section, also he
guilty of that offence.
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(7) Nothing in subsections (3) to (6) of this section shall
be construed as limiting the circumstances in which the commission
of any act may constitute an offence under subsection (I) or
subsection (2) of this section.

(8) In this section any reference to the making of a payment
to or for the benefit of a person shall be construed as including
the making of a payment partly to or for the benefit of that person
and partly to or for the benefit of one or more other persons.
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The Trade Practice Act 1974

52 (1) A corporation shall not, in trade or commerce, engage in
conduct that is misleading or deceptive or likely to mislead or deceive
(2) Nothing in the suceeding provision of this Division shall be

taken as limiting by implication the generality of subsection (1)
60 A corporation shall not cause or permit a servant or agent of
the corporation to wuse, at a place of residence, physical force,
undue harassment or coercion in connexion with the supply or
possible supply of goods or services to a consumer or the payment
for goods or services by a consumer.
61 (1) A corporation contravenes this section if

(a) the corporation is the promoter of, or (if there are
more than one) one of the promoters of, or is a participant in a
trading scheme to which this section applies ; and

(b) a person who is a participant in that trading scheme, or
has applied or been invited to become a participant in that trading
schem, makes any payment to or for the benefit of the couporation,
being a payment that he s induced to make by reason that the
prospect is held out to him of receiving payments or other benefits
inrespect of the introduction (whether by himself or by another
person) of other persons who become participants in that trading scheme.

(2) A corporation also contravenes this section if
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(a) the corporation is the promoter of, or (if there are
more than one) one of the promoters of, is a participant in, or is
otherwise acting in accordance with, a trading scheme to which this
section applies; and

(b) the corporation, by holding out to any person the
prospect of receiving payments or other benefits in respect of the
introduction  (whether by himself or by another person) of other
persons who become participants in that trading scheme attempts to
induce that person-

(i) if he is already a participant in that trading scheme,
to make any payment to or for the benefit of the promoter or any of
the promoters or to or for the benefit of a participant in that
trading scheme ; or

(i) if he is not already a participant in that trading
scheme, to become such a participant and to make a payment of a kind
mentioned in sub-paragraph (i)

(3) For the purposes or sub-section (1) or (2)

(a) a prospect of a kind mentioned in that sub-section shall
be taken to be held out to a person whether it is held out so as to
confer on him a legally enforceable right or not ;

(b) in determining whether an inducement or attempt to
induce is made by holding out a prospect of a kind mentioned in that
subsection, it is sufficient if a prospect of that kind constitutes
or would constitute a substantial part of the inducement ; and

(c) any reference to the making of a payment to or for the
benefit of a person shall be construed as including the making of a
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paiement partly to or for the benefit of that person and partly to or
for the benefit of one or more other persons.

(4) For the purposes of this section, a scheme is a trading
scheme to  which this section applies if the scheme includes the
following elements

(@) goods or services, or both, are to be provided by the
person promoting the scheme (in this section referred to as the
“promoter”) or, in the case of a scheme promoted by two or more
persons acting in concert (in this section referred to as the
“promoters"), are to be provided by one or more of those persons ; and

(b) the goods or services so provided are to be supplied to
or for other persons under transactions effected by persons (other
than the promoter or any of the promoters) who participate in the
scheme (each of whom is in this section referred to as a "participant")

(5) For the purposes of sub-section (4)

(a) a scheme shall be taken to include the element referred
to in paragraph (4) (b) whether the transactions referred to in that
paragraph are to be effected by participants in the capacity of
servants or agents of the promoter or of one of the promoters or in
any other capacity ’

(b) a scheme includes any arrangements made in connexion
with the carrying on of a business, whether those arrangements are
made or recorded wholly or partly in writing or not ; and

(c) any reference to the provision of goods or services hy
a person shall Dbe construed as including a reference to the
provision of goods or services under arrangements to which that
person is a party.
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