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# # 5885979634 : MAJOR LAWS
KEYWORD: the European air transport liberalization, the ASEAN air transport liberalization, the ASEAN Single
Aviation Market
Thipprapha Suksaran : GUIDELINES AND PROBLEMS CONCERNING THE DEVELOPMENT OF THE ASEAN SINGLE
AVIATION MARKET. Advisor: Prof. SAKDA THANITCUL, Ph.D.

The ASEAN Single Aviation Market has become one of the most important corroboration among ASEAN
members in order to establish ASEAN Economic Community in 2015 and it has been included as the ASEAN Economic
Community Blueprint 2015. Currently, this corroboration has been adopted and implemented in the ASEAN Economic
Community Blueprint 2025 in order to make it more emphasized and tangible. Accordingly, the ASEAN Economic
Community Blueprint 2025 indicates air transportation that it must enhance the ASEAN Single Aviation Market to

potentially encourage the competition and increase compliance abilities among ASEAN members.

According to the study, the ASEAN Single Aviation Market, comparing to the Single European Sky, is just a
title but it has not fully implemented. The main reason is ASEAN has not finalized the essential regulation which they are
key components leading to the ASEAN Single Aviation Market for trade competition or consumer protection or in case of
any mutual agreement among countries. For example, three of the ASEAN Multilateral Agreement, concerning to the air
transportation, are agreed regulations, enclosed with three of International Aviation Service Agreements, but they have
not been implemented and reinforced to all ASEAN members. Moreover, the differences in geographical, biological,
cultural, economic, language, nationality and development level of each ASEAN member becomes the obstruction of

the ASEAN Single Aviation Market.

In conclusion this research aims to study Aviation Market of European Union by focusing on the main
regulations such as Market Entry, Tariff, Trade Competition, Consumer Protection and Dispute Resolution which are the
main subjects to guide ASEAN to establish ASEAN Single Aviation Market. Moreover, this research target to study
characteristics of three ASEAN Multilateral Agreements concerning to the air transportation, enclosed with three of
International Aviation Service Agreements and manual of practical operations of the mentioned agreements which
mainly focusing on subjects related to European Union by studying guidelines and problems concerning about the
development of the ASEAN Aviation Market in order to lead to officially integrate Aviation Markets into the ASEAN Single

Aviation Market, eventually.

Field of Study: Laws Student's SigNature .......cocceeveencene.

Academic Year: 2018 Advisor's Signature ........ccccocvereeeenn.
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Uanaianisvudmiseiniaseninsussmamiugluuuneluanninglsy sudunisgael

o a a = Yo a a PPN a q = A
ﬂ']LHUﬂqiLﬂu@qﬂqﬂIUV}’JUQIﬁ‘U "LﬂﬁUﬁ'V]ﬁIUﬂ']{LVUﬁﬂ"IiLﬂu@Wﬂqﬂ HAULFAIN NN 1T - 9

ey

5 S

(cabotage)” BNMIGTIEINITAAIUTINAINTT TIUDIANITVUEINIDINIATENINUTELNA
PUNsULAURUURITINAAINY ANUE WATAINIIANINUAAIULILENYDITATIAILAYETS
warseale

| 1 & <
mauﬂamwmwmmmwuawwmmmx‘mwﬂizLwﬂiuawquiiﬂamﬂu

o v

wsandnAudAgyUszn1snilane nainnsvudImIeInIAsEnIUsEmalunIUaY 9 alan

Fenildluiume glinaelenziueenidedd Ninssunduressemaneglugiinianieiu
WuanreuUszvmauiaeideny Tusantdesls (Association of South East Asian Nations)
301U (ASEAN) DaAudaTulnedusenaaunTnsudu 5 USsed tawnn 51991M190S

Ine a15150u558ula iy ansn3ausTHaUTUd anifussguialde wasasisusganlus lned

msasunsluUfaangamw vieufayanendeu (ASEAN Declaration) Wiefuil 8 daman
a.e. 1967 Ineiiinguszasdiiioduaiuanuiilosufsenitefulugiinnm srsslideduinim
wafosnm waganusiuamanisidies af1sassdnuaiymaassgia nsiaLsdsey
LAz ImUsTIN miﬁuaagauuﬁugmmaammLauammmzmaﬂiﬂwﬂéwﬁummUszmm
aun3n wazUalomalvinanedefinmssninasameaudneg1adus’
Hagtuendouiiussimaaindnianan 10 Ussina Sutsznauludae fsusluasa

%1813 (State of Brunei Darussalam) $19910U19n5AUYYY (Kingdom  of Cambodia)

¢ “yBnsiiiuennia” mngansivenawuulsesismuamintu

* @il 9 viensBuuuumilumafenisiussninsgaassgamelulssmaienty

£19910 Paul S. Dempsey, "Public International Air Law" (McGill University, 2008). at 26.

* yraduwus wedlne, UssinalvedunisiUatainisvudanisennia (eeulay), wvaafiun

https://www.airports.go.th/rbm/air%20liberalization.pdf
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a15190u558ulntl@y (Republic  of Indonesia)  @15150u55UsEw 5 UlneUsEv1vLAT?
(Lao People's Democratic Republic) @15150u5gumaannmiileuns (Republic of the
Union of Myanmar) aniussguailie (Federation of Malaysia) a15150u35WaUTUA
(Republic of the Philippines) a15135045539ALUS (Republic of Singapore) 51811305 W
(Kingdom of Thailand) wagas1sausgdanilsaienuiy (Socialist Republic of Viet Nam)
SuuliFainnsruivesisandnaneudssniuinedeny Tusenidedddy da

[

LANANAUTENINUTEINARNTN AN UL 19U @157150u55F9ATUS 1Tudu TuvasUszme
AU1TN0E1T 5190 IUIINTAUYYY A15715UTFUTEYRUINeUTEVIYURY NTRAITITUSTUNS
a Y & v & v = 1Y) o a !
annmlleunsdnatugaunidusumalulad waznistuinfouniuasegivegun
UsInUsTmAaNnSnendeuily yihaunigldnseuvesngUnsaunauussvignAwmi
=~ Y = Yy A @ =~ = A - 9 =~ - o § v
lnyiuseniesld v3e ngUnsendeu FaUSeuiaiiouigsssuuyvenfeuiasyinli
odsuflanuziduifiyana 1Wunisinseuninguunsuazlassadaesdnsliivendeu
Tngusnainazlseuianadinioduarion ndnnis wazuurUfiRluefnvesondouun
UsznauiulutoufiRedraduminisvestsemeanndnudd efinisuiuugewdily uazad
nalnlnddu nieunmuavraulantIiANsURnveuTeIesAnsd1Aylus s unaenau
o 6t o a [ ! éj 4 1% % a LY
Auduiuslunsaiiunuvesesdnainal aenadesiuarudsuwladlulandagiu
pe9l5AA dnirsugaansydulail@y Hadi Soesastro lananlilusnudsuveaurin e

[V 7
[y

asanod@eulanens@ulul ae. 1967 du owdeuldldmvuaauedliiielilusnsdszau
a ld ¥ o IQJ 2/ 7 1 I a 1 5% o dl Y a
piiaanilassasandunduden anusiuleniaasugnalileTngussasandniiunase
lunisnensendou gasuduveseondeutumduliiiiodsuadisenninnianisiies
' A a ! M Yo a d' [ ] Y & d{' =
Anusiiemaasygiaduluglasunisiansunanesdiedniu lnggnldiduiniesiia lu
Wlaunglunisiudivesasesia s Pasiiasegiaruielutig . 1980 - 1986 wazainuud

gnagtaslUlugisiesugiaiidaiud waggnihanlddnaselul a.a 1992 31nusenseou

Aeuaniininreinsiaiasnisalan winsetiuSoesastro, “Asean in 2030: The Long

! Hadi Soesastro, “Asean in 2030: The Long View” in Simon S.C. Tay, Jesus P. Estanislao, Hadi

Soesastro (Eds.) (Singapore: Institute of Southeast Asian Studies, 2001). at 277.
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View” in Simon S.C. Tay, Jesus P. Estanislao, Hadi Soesastro (Eds.), 2001,

Singapore(Soesastro 2001) ANuTIMHoNNATYFRAvRse T uldgnimualaen1sidesves
= | oA | Al v 2 A v a 8

puTruag1enatlasunnnitnaglmdulununalnnanaiurias s

TuguneaveslseinaAainBnendeu n1svudimveInAsEnitslsenagnuadluig

[
=

vosnsvieniiendudidy anamnssunisduldsuniseniuegianinawinsinduitugiu
dwunsimuiasssialngianzegsddunavenisviesiien nMsvudwneeIniATening
Uszimauazmsvieadiendu Fesiimugludedu og1lsid aaiiesdnsmsdlan (World
Trade Organization: WTO) lapan1sailidn SuiusiuvesflavansvndiseninaUseine
aunTnondeunsifindu 123 Sruaulul a.e. 2020 152 uaulud aa. 2025 uay 187 &1y
Tu¥ a.a. 20307 wastilelinsmanisaidanarudululfese vssanfsuunivudeondeu
(ASEAN Transport Ministers) 3saszuinluamud1fgaeinisilanainn1svudinieeinia
szwinasemaluendeu lnsfinaian1siusinendeu (ASEAN Single Aviation Market:
AsAM) iunilsluauddyuesanusiniieseuninaUsemaaunnendeulunisings

a = . . 10 = =
Usz¥ALATYEN8 188U (Asean Economics Community: AEC) ~ nelud a.a. 2015 Bagn

¢ Narongchai Akrasanee, Asean in the Past Thirty-Three Years: Lessons for Economic Co-Operation in
Reinventing Asean. at 40 - 41.
" ASEAN. “ASEAN Tourism Strategic Plan 2016-2025” [Online] at 4 from:

http://www.asean.org/storage/2012/05/ATSP-2016-2025.pdf .

 Usgmauiasugiaendeuiidmned iy 4 Uszns fe

(1) Mmadunaauazgiunananieaiu (Single Market and Single Production Base) Lifunisindeutiedudn
N5UINT N5aavu Ruu wasussnuiililoseniniueduas

2 mﬂﬁuqﬁmﬂﬁ?‘iﬁ%mmmmmiﬂiumm‘dﬁuqa (High Competitive Economic Region) tun1saiiugiu
Wlenenisuteiy nswaulassadneiiugiu nsfuasamsngdy ety NI ICT waswaanu

) mslﬂuqﬁmﬂﬁ?‘iﬁﬁmmmimmﬂmﬁﬁaﬁmLﬁauﬁu (Equitable Economic Development) Liun1989La33
msfidusiuuarnsvenefives SMEs Wanutiewdeun aundnlml (CLMV) Wethoanverinsmessgdunisimun

(@) mafugiaeitysanmsidhiuiasygialanlfedneauysal (Fully Integrated into Global Economy) ttiu
nsiainnsALEs (Free Trade Area-FTA) waznisiluiusiing mnaaswgia (Closer Economic Partnership-CEP) fiu
UTENARLRTN

£193910 drnuleunonarkaud N uUaANSENTIUMIA NG, "S1899UN15ANY TeN1dRATHANSENUYDS


http://www.asean.org/storage/2012/05/ATSP-2016-2025.pdf%20at%204
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U590¢ LUK UUUTEYIALLATYNA8 NG A.A. 2015 (ASEAN  Economic  Community
Blueprint 2015: AEC Blueprint 2015) Inereuasiinisadremainsiugenandy iinnsiasen
ulsuren1adanainnsrudannaeiniadiniuUssmaaindne e usdaudd o 1990
ot dailosnazussaiunnumnasmailatuiinaiendou (the ASEAN Open  Skies
Agreement: AOSAs) FaUszneuluseemmnnasiiinrudidgmdn Tiun anumnasmmand
DUTYUINNIBUIATAUDINA A.A. 2009 (ASEAN Multilateral Agreement on Air Services
2009: MAAS)  A3NUANAINYAIADITEUIINIENTIUALETUTNITVUAIAUAINIDINTA A.A.
2009 (ASEAN Multilateral Agreement on the Full Liberalization of Air Freight Services
2009: MAFLAFS) way anmanasmynndondeuinsenaidaaiogiafufivesuinisvud
rzﬁmamsmammm A.A. 2010 (ASEAN Multilateral Agreement on the Full Liberalization
of Passenger Air Services 2010: MAFLPAS)''

ogdlsfinnn aruanasgnifedeuie 3 atufingna Ssgnussitenadu
usmdndudiunildliendeuannsadadimaanstuuldmelud a.a. 2015 Alsdanunsar
Tinsdakmainmsdusudundnaiaauysal udminfiassnsglssesulasyssssuan
uavanssaszdulaiidefaazsensunazasmnalidneduluaunnamunidendouitde
nsiUnadegnudnfivesuinsvudsdlasaisniseinie a.a. 2010 (ASEAN  Multilateral
Agreement on the Full Liberalization of Passenger Air Services 2010: MAFLPAS) e
WuReafuivanssusy #duludildnalunmsinsandunaniuieussdndulaasunali
dnoniulluiiBansil 5 uay 6 vesAmANaTMNIADTBUIhEUINSAUEINA A.A. 2009
(ASEAN Multilateral Agreement on Air Services 2009: MAAS) Tul a.f. 2016 Usgnauniu

! 2/ a

Uszinmaundnendeudilngnuiazinsasundlvdneduluaiuananynifegeuns 3

o

(%
0

atvu uiludsfiRtundsldamnsaufifnumnunnasldosiauiiase

UsgnauAsygiaondeusie nsensramialng.”
11 = 9 ' o P { % |
U3an deguanins, druiuad: anuily anuvds warewianvese e lu mnuanadiedtunisvudmig

IS o w a =} I 4
pInAese U (Einn1stunaiounsisussmelne (nwn.) ). i 20.
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A Y v Yy & & = a !
ANNATINIVNOU N'JQEJQQI@LaqLﬁu{jﬁy,%']sﬂﬁﬂa']LGUEJuél'Uﬂ']iLﬂﬂmaqﬂﬂqimUﬁﬂwqq

&

NNATENINNUSENANANEUTENNT TIADIVNANUN LU U DIAUNIUIN UTeAFUNTNYD
g @suiuiimuwanauazrainuatgegun ldinazluwdyuvesuszifimans oliaans
WRYIR N1 TUTTIN WATEFND kagIsERuNIHaIveIUTsmAaNnTna s uLAazUssINe
Uszneudunieluendeu Sainsuuingugininges (Sub-region) senudn 4 nqu leiun 1.
NAUARAULATYIAIDWTEUAUALIUREN 'Uglu dulalude uvawde Wautu  (BIMP -
EAGA) 2. ﬂzj:mmL%auslwfumaugﬁmmj'aJLLmiﬂsua ALY /17 WEULNS hazIenuny (CLMV)
3. NUATAILNANMGEUATEENDULALLTY WAy FaalUs (IMS - GT) uag 4. nguwm
) a a | a A A =~ 9
WawaumaeAsygnaaudie duladie vuale ng (IMT - GT)  wazaieaIx
[ 1 = ) v a a o < v ¥ a Y o ¥
nanuatefinanIvhliussmaaundnendeudndudesddsveznansous manudila
v 1% 1 1) I3 a g.JI I~ = a ) [
WaLA319A210L91 195U U N15L9591U19US e UV BIN T e LU WS eI sauluIndnsu
Useimaauninedey uaznelviinuuuesideiifvuy wazduiluiiveanisusenaugsia 3
iUsewAaunTneLgeudinesnwIan uEN1ATIUUUALA (Status Quo) Liag wazliena
ldnsUanainnisvudmiseiniasenineussmaendaulifusuwuuguieaduannin
glsy
‘:’lj 1 a a U =3 ¥ b4 U Yal a a
YBNINY FEINIUTENAAUITNDITYULDITIALAUNDIADINULAL NS UALETAIN
A A ) ° U a a Y a a a =& o v ~
A150UN 3, 4 way 5 WiHu @ nsuanslunisiusnsiueinieluadey J9vinlieday
FaPaEn NS UARAIANISVUFIN I ATEINU SEIFR L suLuUAss T urylY Lilnase
geRUsnaunNd1AgdmsunisilanainnisvudmiseiniasenitaUsenmaugluuuly
9 @uuUsEMIdilianysal viselunelUianusemaaundnengeudinsdninnisiaung
d' 1 1 = a a |12 QI 1 3 a 1
WeousaszninsaealleslufuwauresusesmeaaunBney  Belundntunisiiegueininunnas
a = gj Ly = 1 ) v a = ) @ a

WAL 3 atu Alenavhlilssmeaundneduulssauaudnialunisianain

(%
Y

miwdwwmmmwdwﬂizmﬁLﬁmgﬂqumUlUisazLaaﬂﬁﬂmwuﬂalﬁ P98 Fo9lniung

2 Asian Development Bank Institute, “ASEAN 2030: Toward a Borderless Economic Community”
[online] (2014) from: <hwww.adb.org/sites/default/files/publication/159312/adbi-asean-2030-borderless-economic-

community.pdf> at 264.
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Usznsluiiesvemdnnisidngnatn nsudsdumenisd uagmsduaseuilaa sailuds
svuumusiunarUaensefdadudedisuasaliteusess

ufetlagtu lunsussyugnoonondou (ASEAN  Summit) adsdl 27 iiletud
21 - 22 WeEBn1Bu 2558 i nysfiandued Ussmeniade finondeuts 10 Ussmeld
%’UiaaLLmumuUizﬁmﬂumegﬁﬁ]a%%au A.A. 2025 (ASEAN  Economic Community
Blueprint 2025: AEC Blueprint 2025) ttefuuaiianianissiusiveaasssisendeu lu
svey 10 Vil (A.A. 2016 - A.f. 2025) Feseneusie 5 Widszasd tun 1. sl
Lﬂﬁ@gﬁaﬁﬁmﬁwéfnLLagL%auIsJﬂmsﬁuqa (A Highly Integrated and Cohesive Economy)
2. MsiAuELNTaluNTLYetu duinnssy waziinadng (A Competitive, Innovative, and
Dynamic ASEAN) 3. daiafunisidenlossnuiasugiauasnissaudiseaivt (Enhancing
Economic Connectivity and Sectoral Integration) 4. A5 tuN15USUM ATBUARY
nnmﬂa'au LLazﬁUsmwuLﬁuquéﬂma (Resilient, Inclusive and People-Oriented,
People-Centered  ASEAN) wag 5. nsidudiudAuesuszrinulan (Global ASEAN)
Faneliunuaulssmauasesinendou a.a. 2015 warusunuUssmauLATygivendoy
A.fl. 2025 SununulaznAIMIATauAdeadaiun (MnuinsuUsianguiuandieiu)
namAe unuuUsETANIATYERvo LT A.A. 2025 Wunsduduiasnsdeldeazie
8OAIINLNUIIUUITVIAUATYENIDNTeY A.A. 2015 Filviuasnisdulnglauneanun
FudunisioluukuaulszanasssAendou a.a. 2025  Liloliflaudaauuagidu
gﬂﬁssmmwnﬁul3 Tnefiunsnadegnsmanidunindoulomns “nsvude” auuKLIY
UszrnauasugRaendou a.e. 2025  Amuadeanisvudemiseinield Tnegaatuaiig
paansdusiendeuliiifnanmluntsutsduazanuananselunsufufiiuty

nfind ey suidediajaihnmsdnundinguinasififadesiunainnisiu
33ugl5U (Single European Sky: SES) Tngufufingunasidndaylunisilanaianisuudana

91MATENINUsEImAveasannmelsy lawn nsiingnann (Market Access) §n31Anlagans

13 . 5 v Y W oaw o ¢
ASNOWTUU AFLNTNANUTENA, 1TeU 2025: QJ‘\TWU’IVL‘UWJEJWU eviAiusyrranonTou 2025 LagUHLSIY
UszanAue ey 2016 - 2025 (eaulail) Lnasfiun: http://www.mfa.go.th/asean/contents/files/asean-media-center-

20160203-160850-836205.pdf
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LarsEI9 (Tariff) N15WYeTUN19n15A7 (Competition  Law)  n1sANATRIRUSLAA
(Competition Law and Consumer Protection) tagn1sszdutafinim (Dispute Resolution)
& vawu & & Y] P & o w o 1 1 & a oY o &

FerdudanulaInsAnululssinuddgdenaigenuiuimeaniliganudusaly
A59ARInaInN1sTUsINeTeUla wananl auendeuladllainisasanuleuienisila
AAIANISVUFINIIBINIATEWINNUTLNAFINSUUSLNARUITND NI UNHIAT A.¢. 1990
agsselliosuazussgilunnunnasnnidendauns 3 adu daust A 2009 - 2010
AUNTLNIRYNNUATLE LA NDTIUABTINUI8NZIARINA1ANITTUSINAeTUT A4,

Va o = (3 = v

2015 1437 {I98F9UTEAIALANITNYULVBIANUANAINNNIABUTEUNT 3 ATy uaznI3
Iganuanaslumal s Tnedungunaeinaenndesiungidelafnwingunaeiniieitesiv
aanan1stusiuglsy lne@nwuwwimaazUssinudywiieiunsiauinainnisduendeuy

Weilugnsysannsbilusaianisdusiuendeulaluiign
1.2 duuRgy

Wmneresnsiauinaianisiuendeulindunainnisiusinendeudnaiy
WIvneigegauni i1z Usemagandne@gul seAun IRRILINIATYERINWANFAAY
mnaugaiuldiiigane wazanunnasliniey gauilvszduanuyniulaznalnnig

ngunglaiifissnasionisussaimanela
1.3 TaguszaAvasnisfinenidey

(1) efny3Taun1svensidanainn1suudmnieennassninaUssing

(2)  ednwwdnns wazkuanensiaduldngnaeivesmaianistusuelsy

(3) Lﬁaﬁﬂmm%‘auLﬂamgmm%ﬁmﬁ“umifff@&gqma'maﬁﬁuﬁ'ammsﬂsﬂ way
agltia)

@  dieRnwuuimasarUssdiudgmuesedeulunsiauinainnnsvudmi
pmAsEnINaUsTmAlndunainn1siusine ey

(5)  ilefnwinginaeivesUssmaandnvetedeutiiaduiiegesesuiunis

(%
[

ARINAIANITUUTIND LT YU



0v€9.9.€9€

g :bas / TT:98:20 2952800 A9a4 / sisau1 peaszeasss sisaul 1 ro [N

10

1.4 Y9ULIAYDINITANENINY

W INUSUYIAN 18I TANINITVRINITLTARAIANITUUAINI9DINATENINS

Useme nQinaeinengvsneiineItesiunainn1svudmniseIniasendnelseng s3u8enns
Jananaransiusiuglsduarondeu Wisuifigunginusiineitesiun1sinasmaianisiy
Swglstuavenduu lneyadunginueididsy sulsenauliime nsidignain §n1en
lagasiagsedIn MSWUIdun1anNIsAT NMsAUATEUSLAA uazn1sseiudeiinim lnefnw
'3 = & = a = < Y ! =~ [ v
ngnauivesUseinalng Fudunisludsemaauninendowdudiieds tiesesfunsdana
na1nn1sdusNeNTeu Laginsgiuuinsasyseiaudymnisiauinainnisuudmng

91NIATENINNUTLINFAD T Y LﬁaLfJuLLm‘vnﬂumﬁgmmmwammsmudamammﬂsuaq

= D a = P
adgulvilunannistusinendeulaluiign
1.5 FansAneId
= v v g av A o a v
nsAnwAuatduuuuidedaenals (Documentary Research) inns3delag

Anwianienans elaunlagniedio UnAINY 31TE1T 98A1T LONANTTIKHEUNTVDINIBIIUNY

s

NpSguarNIANYL INeinus naensuteyanidedidnnsetindfiieadesiunisdanain

n1svudInIseaniavesannnglsy ey wasdseinalng audynidig 9 sIuds
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Y

ANNANALAITes Nl Ainsduniwalindvnis uazyaraiifnettes e tayaninan?

1RTUALLRUAE
1.6 Uszlavunaininazlasu

NS IR TIN5 UANAIANITAUAINIINATENINUTENA LAt
npnasiiAstesiumadanaanisudimisenasEiUsame aaenaunIsiaRiaan
mstusuglsvuazedou smfengnasiuisUsznsvesUssmasndnendeuiiiieadesiu
AsTaRanaInnIsdusIenTey a1u1503nTeLuInIarUseidudgvidiieniswam
paMMITLdMIsINIAsEIIssmAe Ly Wethludeudngalunisdaismananisty

SuonTuulaluiign
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UNN 2

7

AIRUINITVRINISHUANAIANITVYUFINIBDINIATERINUSSINA

Tuunilagna1n D IauIN15Y9N15UANANIANISVUEINIDINIATENINNUSENA 1ag
ALLBUINITAUINTVIINUSNTATENINUTENANNEITDINUNITHUANBINNSVUEIN198INA
| a [} = 1 o 1y = 1 P 1
FEUINUTLNA DS UNENUSATUTEUINUTLNA hazaInuUNUSNTUSLRINNUTENANUUEIY
NANAULAENDLALAANISIUANAIANITUUAINIDINIATENINUSLNA AADAIUAINUNLIEUDY
N5 UARAIANITLUANAIANISYUAINIIDINIATEAINUSENA kazUlguIgNISINAINATN

A150UIIY

2.1 AAUINITVIINUSNTATENINUSLMANNE2T9NUNISTANAIANISYUEIN198INA

S2RIUSNA

ANSANYIITAUINITVDINUSNTUTEUINUSENANAGITDINUNITVUAINI9D1N A
serineUszine Wunisfnwingunasinugiulunisaudaniserniaseninslszma Javans
Uszimaiilanlyniseausuwazit1siudunifAauidn sudauseinaluandsunis 19

= a [ 1 v 1 I~ ) 2 = ao
nsAnelus1eazdensinandauisavantatauulusazyinlmdnlafel Taiuinisees
NS UANAINNITVUEINIDINIATENINUTENA TR8NNUSNTUTEMINUTLNATLNGIVINUNT

[y

NNSYUAINIDINATEAINUTENA TRt

(Y4 a

2.1.1.  dyyruruidssimadaniunisiaueinad (Convention  on  the

Regulation of Aerial Navigation) #38 aydayy1uUn3s A.A. 1919

1% C Y

TuireudygnitcetedsdunisiAue1nia (Convention on the Regulation of
Aerial Navigation) 38 audya1Un3a a.f. 1919 Wungunaeilussaussninsseme
npnainsnlunsngumnefieadestunisvudimmasinmeaszuinassma lnouandlmiiiui
ussAUsznasng 9 Bulfanuddiunmsaudmseonelugasaaniu Samendwinms

(%

Auanawnsulana3an 1 lugieseninegd aa. 1914 83 A.d. 1918 Mswmuimalulaglunig
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YuAdmINATENINUTEIMARSNTAATUIMIYELSU nedsdiusenitngeiTalazasuneu
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luRaunuaiusy a.a. 1919 wazseninnislisauazuiawad lufouliunaudifeaiu
gj 1 o Y a d' 174 ! a U 1 ) 1
Huwee bAaNsUsEguiesIuTINdonnae q WNeafunisvudmieeinie waztillg

n133nvieydyainniedetarunisAueInie (Convention on the Regulation of Aerial

=

Navigation) 38 aydqyey1uU13a a.a. 1919 tules FnateiduinIesiieniengumuneiiina

k%

Sefuldludunguuisoiniaadusn faudiragldinamarstlunisdndunisli

UszanSnmAniu

[

Tueydyadinaitu Buduiizliesulnawmilevseine nieudulaasianseunis

= Y a = | 2 ° u Y
ﬂ{]MMWEJLﬂEJ’JﬂUﬂWiUu‘WﬁL‘i@u33‘Vl’JN‘U58L‘Wﬂ lagansyan YTVDNDY QJ,QJﬂ‘U’]ﬁﬁ A.A. 1919

[

T8 1 Amuadl “dAssgnifveusultiufednnnsy (Every Power) findulnglaganizuas
auysallunieeniawmilos aniunveny” davaneninud wanesuleewmileniseiniaile
< [y [ v Yo v v A = IS
Junaunannisanasiueessy mnualasunisveusutviielugiuenguuneansnussine

1 A Y v v o [y [ [ o a A 53 73
seninUseme Ninalddsfuiuynigiateiy luinasdusgnavselifiniy

! Alexander Engvers, "“The Principle of Sovereignty in the Air; to What Extent Can It Be Upheld against
Aerial Intruders?”" (FACULTY OF LAW University of Lund, 2001). Page 10-11.

? Uspiadg dewdesdn, mnuiiluifnfungrmungeiniassnineUssina daau (sefaniifounan25ds).
ni 27.

> 4o 1 904 Ay unundsemadmiunisiiiuenie (Convention on the Regulation of Aerial Navigation)
w38 audygy1uiia a.a. 1919

Article 1

The High Contracting Parties recognize that every Power has complete and exclusive sovereignty over
the air space above its territory.

For the purpose of the present Convention, the territory of a State shall be understood as including
the national territory, both that of the mother country and of the colonies, and the territorial waters adjacent
thereto.

$19910 LR9S19, i 29.
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Avued “SgRvindyaudazsganasit Tuguasuasiiiasamnisiulaegasamilontan

LRveIAULABIN AL LYY dBY lsuFTRmuReuluRdmunliluey Sy
A7 “anas” geunansbiituindvsiiulaegainnisennialianuenenguuneiie d@nsnig
ity venanil s1uieesUlnewmiesermeadasouliiiuluidenisimunin
vuduilonnusfuszasddunsmmviennuUasadsaisisay” Lagnsimunidunis

a v g v v % Y 6
ﬂ'ﬁ'U‘lJLLagﬂqiﬁﬂlﬁa"lﬂqﬂﬂquaﬂﬂ@ﬂﬂjﬂLVG!N@W']U?]'N@JNU?N

* da 2 vesdyrununUsemAdmSuN19LAueIN1A (Convention on the Regulation of Aerial Navigation)
w38 audygy1uiia a.a. 1919

Article 2

Each contracting State undertakes in time of peace to accord freedom of innocent passage above its
territory to the aircraft of the other contracting States, provided that the conditions laid down in the present
Convention are observed.

Regulations made by a contracting State as to the admission over its territory of the aircraft of the
other contracting States shall be applied without distinction of nationality.

> 4o 3 vesdyrununUsemadmsun1sAne 1A (Convention on the Regulation of Aerial Navigation)
w30 audyauiia a.a. 1919

Article 3.

Each contracting State is entitled for military reasons or in the interest of public safety to prohibit the
aircraft of the other contracting States, under the penalties provided by its legislation and subject to no
distinction being made in this respect between its private aircraft and those of the other contracting States from
flying over certain areas of its territory.

In that case the locality and the extent of the prohibited areas shall be published and notified
beforehand to the other contracting States.

° 4o 4 w04 Ay unundsemadmiunisiiuenie (Convention on the Regulation of Aerial Navigation)
w30 audyay1uiia a.a. 1919

Article 4.

Every aircraft which finds itself above a prohibited area shall, as soon as aware of the fact, give the
signal of distress provided in paragraph 17 of Annex D and land as soon as possible outside the prohibited area at
one of the nearest aerodromes of the State unlawfully flown over.

£19970 L9819, WA 30.



0v€9.9.€9€

g :bas / TT:98:20 2952800 A9a4 / sisau1 peaszeasss sisaul 1 ro [N

14

ag13lsnny audyuisa a.e 1919 Adadlasuanuiisulunislddiduedgi
wnsnaslusziuszningUszina dunalaainnisfivssmaansgowsndladniuniaves

DUARY Y Fana1n’ Usznaudulunaneyse ginalasauiudnieydyatuseiuginiaguun

(%

delvdnatsdulfluseninaginiadu 4 fefues Suldun eudyyiuiada a.a.1926
(Ibero-American Convention Relation to Air Navigation) #UssinAaiUunaznauuseinelu
midewsnlaidund wazeudmyqyrsuiun a.a. 1928 (Pan American Convention on
Commerdial Aviation) lagiflanizeuiniuaznguuszimalunivondnlidund Feiili

audyey e A.A. 1919 fualddruaudansulanaded 2°

2.1.2.  aydg13d1aren1sdunaliaussndnelseing (Convention  on

o/ a

International Civil Aviation) %38 auduu1BAIN A.A. 1944

q v v

V1

wiNFyIUILIUTEIMAdmTUNITIAUeINIA (Convention on the Regulation of

Aerial Navigation) %38 audya1uisa a.a. 1919 azlilasuaiullunlunislddaduaging
| [y | a Y v @ Y] I @ 1

unsnangluseduszningUsewe waziinaldvaulusyeziiatdudu egnelsna Tugislane

ansulanAsan 2 Ussnaanszowsniladgussinesng o Wasinussguniseneanu

N3UUAIMNIEINIA  Waslaln waznenineaudyy1I1men1stunalsauseninaUsema
(Convention on International Civil Aviation) 38 aydtan% aln A.A. 1944 Ty
o = =] a | 9
audyyd¥ailn a.A. 1944  Wisulalioussuygynistuseniteseine lng

audnlasusemanesulnemilaniseinia lnedmualilude 1 witeudyadailn a.a.

o

1944 71 “ussasgiindyarseusutiviedimnsgiiedulnelasanysaluasianuinmile

(%
1w LY

¥ 10 d! o L L at !
WIBINAVUDINNVRVDINU”  BeansedfgyAe eousuinsgnnsy visgnauasiilin1Aves

" Alexander Engvers, Supra note. Page 11.

® w03, wae Jovianning, ngruneeinia (sefiast dinfiuimninendosudune: diinfssiumiine1de
FIUANY, 2530). Ut 55.

’ Uszasy Jenlesdin, 91w \Baa33071 2, Nih 35.

4o 1 v0%0 wdyanIdmenstunaliousenineUseina (Convention on International Civil Aviation) %3e
audayandaln a.A. 1944

Article 1
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audya¥anln a.e. 1944 JeSulnelasanzuazanysalluiieinia wilefuwauaimiam

[ 1 ~

11 = Y] v v Y Y] a Y
LLASNELABIUNLUR ‘ZjﬂﬂqﬂﬂaﬂﬂqﬂﬁﬂqﬁUﬂﬂUiﬂj@w iy]iy]']sﬁﬂqiﬂ A.A. 1944 a3 39619 g %

o9

wva

flenniunueudyafsensundnadulaewmierionalumsjus uazainmseeniuly
vénesulaemilerisennia FaieliAnansuessy loud nsiisslianseynn visolisyyn
ThAuenadunluisenmamiofuuauresizau warfsiansimuanginust Fouly
waemsinansle q lunsifiueinidedaminzay naenaufons uazdiruldiunsiuna
FaLAYNQNIEU835EIY q TiisaresiunsAte A AuenAs eI RNALANUIRT
oenglusy [Wufeduyanavidodsuasuueiniastuiiu 4 e nanldBnieviein Tumsd
p1mruvieans mstuvesUsaneaduln azvhnsudhuddusanaduiudeniitodin
Imﬁi”lLﬂuéfmié’%'uayﬁyﬂmmm%’wawizwmﬁ’u 7 Aeu dslunseynavielieygalioy
Hududeawesdninisdu (Right of Flight) wazanslunssuawasias (Traffic Right) vadus
azUsswanagliuniiy

2.1.2.1 ansn130u (Right of Flight)

TumsUszau o Wesdanln Weuil 1 woedniou Seiuil 7 funnau e 1944 9
Usgguldidaiufrnudndulunisfinnsangluuunmsiduenna Tnefvuaduasnmnis
T (Freedom of the AIr) poniduadnm 5 Uszns el -

@3 il 1 (First Freedom) fe avsililaeSsviauniguiavionarssslunistu

Wruntioonanvesnulaglivizas wu Tudunisaounsu - Wndln @rensdu

sanqulasuanslidunudssimaansgodniudszwmadngln (Jusu

The contracting States recognize that every State has complete and exclusive sovereignty over the
airspace above its territory.

"2 vasaudnyy 1IN sTunalFousEninsUsemne (Convention on International Civil Aviation) %38
audye¥anln a.A. 1944

Article 2 Territory

For the purposes of this Convention the territory of a State shall be deemed to be the land areas and
territorial waters adjacent thereto under the sovereignty, suzerainty, protection or mandate of such State.

* Dexter Lee, "The European and Southeast Asian Single Aviation Markets," EUC Background Brief 15

(2015). at 1-20.
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L30T 2 (Second Freedom) fie d@nsnivlausguilaunsgullavsevalesgluns

[
o w

wrasluounvesnu laglifigauszasdnianisf Wy wizaafieldunngd
asrdoulnIessud [Wudu vdefiFendt nsurzamnanaia wu Tutdunig
asunau - Windln mEJﬂ']iﬁﬁMi]@iéf%’U?m%IﬁuwawamLﬁa@uﬁwﬁm%@maﬂu
Ussinmansgoinineuarduludufindlndaduussmadanema 1Husdu

@309 3 (Third  Freedom)  Ap a@nnlilaesgnianansgnilalunisuuasds

N199519571191n35891ve9a180150u 1wy Twdunisuesau-dalus aren1siu
wasuilasuansandszmadealuslunisvuas ldinasludlasansniedudd
aauusaglannasiululssinedaalus Wusiu

@307 4 (Fourth Freedom) Aa @ns#ilnlaesgnilunansguilslunisuuduis

n153513snyslugespidvesatgnisiy wu ludunisdalus-luesau arenisdu
wosuilasuansanuszwedalusliauu lidnndudlaeaisniedudi auus
arldmnasiuluseimedanlys (Judu

\@30 M7 5 (Fifth Freedom) fis @ngnlulassguilaundnsguilslunisvuduiazuy
U ‘NI

‘3! ‘ﬂl =l 1 ¥ ! Y/ sa a s
89N IITRsIINNvTesslugesgnanume wu Tudumavesau-yulu-dealys

o

a a Yo a a a a g [ [
anen1stueasuilasuansandssmaduie Tunisaudunazvuaslidnasdu
Alagansviedum auusazlinnasiunilewsulu Yssmaduiy neuasduseluds
Uszwadsalusuanenia 1usu

TnelugaBuusniy Sifles 5 @Eamaenandsduiaty egdlsianu Tunaideun

a a

29ANITNTUUTENINUTENALUSUINTENTNSOUNIUA 9 LESTAIN TABSULALLRAY

[

VSN 6 D9 9 99T

V@SNINT 6 (Sixth Freedom) A8 @nSlun159uaInN159s195MAABUENYTENINEDY

o

3§53 W1usga19e9a1en15u U ludunnageane-a13n1dn-iisn atenisdu

sulaflidelasuanslisusuduainuauimsiiiaygans 1ndingeaninie Ysene

= [ 1%

dulaflde FaTussa
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[

3NN 7 (Seventh Freedom) fe @nsnlvlaesgniundnsgnislunisvuds

<3

%

NM39T9TTEM I nvessETvANSAuSsTiaale 9 leglififeulrinuinng
Lidndudeadeuiugaludgidrvesasnistu 1wy luduneduammesiu-uesau
aensdudinguldfuannnussmamusesuaudlisududuanidiosdumesdu
lufafleaesdu Ussmaeosiiu Inglideadougaiululssmasinguude grale
Jusiu

\@3n il 8 (Eighth  Freedom) Ae Anslunisvudenisasasszwinsassgnly

21 UnvesTElansluuInsnsudursedugaadlusgidnvesaen1sTusewd

a |

w3035l q weneanunsginans wu ludunislnfe-wedd-nsamme a1enis

a

Tulne lesuansanaisisusguservuiulniususuaindesdnis Wdagels

(%
Y

Fansaoailosogluans1suszussrvuiu uazanduann1siuinianmy Ysemalne

B

Fuduuszmairvosmensou Wusu

@30 g 9 (Ninth  Freedom) w30 n1lum1a (Cabotage) Ao anslunisvuds
39193 sEiaesgalue InvesdgdliEns Insuinisienuansgyinigly
o1 AveesgHlvaNS 1y TudunstnAe-@esld aensdulneldsuansann
asnsnsgUszrsuiulituSuduandestinis Waugaiidondesléldios Tagll

fosunsausuaugatuUszmadvesanan sy Wudu

'
a Ya v

mufIdelanalunsusiunaiin 98 1 wiseydyndailn a.e. 1944 Ladndn

Y

i

@3 NINNNS0UR Tneian Ag1uYaIUsEmAdUla 98YINN1SDUNIUTNSIUTE A UL UE DUl

Tod110 Inedndudeslasusyginmnidvesseinaty 9 neu Janeliminnisanasiuves

a a a

wiazUsema WiawanUasuLasn1nnistu (Freedom of the Air) agnalsiniu ansSnisou

(Right of Flight) Tufiil ameydnyadanln a.e. 1944 A Avdn1sdunuulivszdlaifiivua
(Non-Scheduled Flight) &sUnye@ agluteo 59330 1 WAz 2 vesaudnadaln A.A. 1944
Insdinanin

- 99 575%a 1 WeanAgulansiuniy ansiumizasmanada ansouwizad

meinguszasailldiienisvudadeannaudlusgnig
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- 99 57330 2 Weommguiiansiurududandiydlussnifd uiazdesanag
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4 & | o~ .
1530 2 1 9 TUDINALTULUU LI %38 Taxi

2.1.2.2 anslunssuyuasas (Traffic Right)

o

Tunsuszyaiiednineydyadanln a.a. 1944 UsziiulgmidiAgyveanisuseyy
Mip9TAlndnUseni1suile ABNISHNALNEINUENSIUNITSUTUDIIAT tnenanslunissuru

5195 TVady wauaﬂumsmmimummﬂLL‘U'U‘LJS AN Ue (Scheduled Air Services) 3

Ly a

wafedlute 6 witeudyar@ailn A 1944 dvdnd Mudlvdnisuinisiaueinie

senIUsEmALUUUsEANTAvue linazidunisturiuns on1sTuudad N myd sy

¥

Yo a v o a v a da A 1 Yo = a va o
lasvaygmiiiAwansginettendenou (Wavsiiuudazlasuounin) Felunajon 53
| o a a PN a a a 3 ' a |
14 9 wvhanuanamiInawandsuansnsduduguseinaly nsiiueiniasening

= a o
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13 _— . 2 o 2w -
nluana (cabotage)” B N159519358nINgAaRRaluUsEIWARITY Iaggasuduveinilumnaingin

ngranefiieatunisiiude dsfgiiavsndedinnniutedsuneimeassitgaaesganeluenanivavesauliiuray
¥F weilun1sduseninaseina vanedis mssuvuaulaeans dui uwaglusedlsdusiszningeaesganislueniuniy
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819910 Wigsins newnalsa, " nlunslunisuudaimnge1nia (Cabotage in Air Transport)” " 11587500

Anwneans (Graduate Law Journal) (2556). it 545-554.
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WEaNDADAINUABINITVBIUTENANIAZUITNIUNNTAUBDINATEWINUTENA F9nalmAnng
WIRUANUAUEVENTTUlUTULUUANLANAITENINUTEAULNUIUNE NN TR B ULNY

WatiuANENSN1sTunEt AN 3-9
2.1.3 AUANAINKNIATIALNITVUEHINIDINIATENIUTENA

nN1sAmMuUadnsnIsiuveseudynyirdailn a.a. 1944 Fedlaifivanasio
audeInsvessemaaundnlunisiiueinid Usvneutudssmanalantufisnunsesulag
WY N AU DA ULALYBIAY VN IRAISVUFINDINIATENINUTENARBILASUAIL
SusaunnUszmafiisidos Tnefiusymesing o ma'wﬁ?u%wﬁﬁmmmﬂaaﬁw,ﬁaéuaaqaunml%

a 1 [

ansn1stuniu W seesnanUseinAddyady 9 Felutisiuduaiunnaseglugueuuy

WyAnew Aaznasieluil
2.1.3.1 AIIUANGINYNIATLAUTING

[y a

Wasnlienannaasesdnsnistunueydyaidailn a.e. 1944 19 NUseyuTes
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ansnsOu o lesdaln 39ldsnriarunnasiuaidnaesatuiiiounisoendmsu

nsliusnsiAueINIAsEIsUTEImALUUUsEIdA MU suldun amnunnasinseusnisiu

SEINUTEINANIULAY (International Air Transit Agreement) LagAINANAIINAILATT
YUAINIDINIATENINUIZNA (International Air Transportation Agreement)

2.1.3.1.1 ANNANa931928UIN1T0UTENINNUTEWANIULAY (International Air

Transit Agreement) Lﬁummmﬂaqﬁugmﬁm%’umichut,mmaw%mi

senIeUsEALUUUSEI dmnua Useimanne 9 lddssluiiaiunnas

Aenfuandinuuauiulsemaniasy o favuszna Jsduanuanasaty

i ﬂizmﬁi{ﬁﬁmmmnaq%ﬁlﬁl,a%mwmqmmﬁiumuﬁL?imﬁ’umsu'%mi

HuenesenInsUssmAwuuYsEsnitvunt WAUTENALYINAIUANGS

3u 9 lnelienanslunisfudiuwaziondnilunisuizalaeiily

[

¢ A v 14 i a a a A M v oy
QWQUizaQﬂLWBﬂWiﬂW AAN1IAD LATATINAITUUN 1 g 2 LLG]"L@JIW

14 v Ly e a . . ) ) .
U8 1 U894ANUANAIINNIFUINNTUUTEMINIUSENARIULAL (International Air Transit Agreement)
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mngeiaenmsduasaldansiulalaeriuil lnendnudiasee
oynInaInUszmafidesn1sasimsiuuaurioutzandoneu Jsay
annsaldansuuuUsyidismunld iesndssnadulduouanslvun
Uszna lallgaanistu
2.1.3.1.2 MINANAYIIAIENITVUAINIDINIATENINUTENA (International Air
Transportation Agreement) Tnsaunnasilalhasanmaainielugay
fAyIfvANENsTusENIUszImALUUUsE A Usemagyihannas
3u o Twadnmnsdud 1 - 5 wildldnneanuianenisurganunse
Tdansdulalneiud Tnendnudiazdiosuosynnaindssimaniadu 9
FerouSearanunsaldansuuutseily ewinussmatulduevng
TiunUszina Wlvanenstu
o813l5fimu nsanasfafuansnistudandudsiuvunaialivszau
amudifausiednila iosnanulumindisuiuesgravnssunsiuludsemaidunns
IuSsudoseuludunedidils Yssmesng o Selsusanudsudnnstudandedly
sULUUMINANINATY
2.1.3.2 A0NaINYNIAT5HUHANIA

] o Y

dwfutagduinisuaniudgudnsnistulunisusnisiaueniaduiuuyseind

=Y

[~ a a I3
nuuziduNiNIALEN ADLUUNITANGY

[

AvualudnyagauanamunAluseAugiinig {a

vanquusEnelng o Au Tandruenane 9 Ay vselivuiAnlunisuleuigiiueinie

Article | Section 1

Each contracting State grants to the other contracting States the following freedoms of the air in
respect of scheduled international air services:

1. The privilege to fly across its territory without landing;

2. The privilege to land for non-traffic purposes.

The privileges of this section shall not be applicable with respect to airports utilized for military
purposes to the exclusion of any scheduled international air services. In areas of active hostilities or of military
occupation, and in time of war along the supply routes leading to such areas, the exercise of such privileges shall

be subject to the approval of the competent military authorities.
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dua/aulagans n9e1nia Suiinanudiauvieuasegia anuanasiiuinaslungy

A Ludu
2.1.4 AMUANAININIAIINWYAITVUAINIIDINIATESHINNUTLNA

AUANAIVINIAINNIBNITVUEINIWDINA AD dAUTAYQYININITANTENINUTZNA
Ussuamviaiidarintuseninsssng 2 Jssne iloadanseumenguanglunsmueunns
YUAWN9DINIATEIINUTENA LAZDIITINDINTVUAIINIATENINUTEwA lUS svTeun
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yudmsemasgniadsemadunisuanudsudninistudandgidenniian ez
Useinesing  douuaniUasuansiuludnungananeuuny Sannuanamindiiliuseme
thi aunsamuaunsidansvess ToyayrBnienileld wazdanunsausudesmuaveusay
ausAggliunngauiuauduTUS1INTANTEnINaeIUTEIVA 9l AuRnaImInIA
JdhenstudwnIenassiisUssmeaiivareiuady fdnuazuaniaiulufusifesin
10 Waufadaa’ FelaeiluarnunnaminifesUsenaudieionats 3 dau tiud 1. Ay
ANAIAN (Air Services Agreement: ASA) AyundvBuazuiinfisenineignid 2. n1auan

(Annex) MRUALEUNIITUVDIA19NISUULAALUSLINA Ay 3. Juina11uU11a

(Memorandum of Understanding: MOU) dannasiUasauiinvualiainunnasnanina

(%
Y

4R ‘Ui{ﬂ,ﬂﬂ@u%’)ﬂiqﬁiwﬁﬁqﬂiﬁ)ﬂﬁﬁiﬂﬁ@Eﬂ‘Uu‘ﬂ’]ﬂUT"L‘Vlﬁﬂ"l el &

o

Eﬁ']iJ’ﬁﬂLL'UQiULL‘U‘U

a a0 v 1 Y @ d' ! % v !
F’]’J’lllﬁ]ﬂa\ﬁ/l’?lﬂﬂﬂ’ﬂﬁnEJﬂWi‘UuaﬂVl'N@’]ﬂ’]ﬂE]@ﬂlﬂLUu 3 E‘ULL‘U‘UV]LL@?W]'N?’I‘U lﬁLLﬂ

15 a = P P v
Usuiasg Janlesfn, drauen, vt 46.
16 a a ) o A
F1UAIUUNY LauTl 85 maud 48 ariui 28 wauniAy 2511

17 v a v Y o ) o
NA.AT. VaD IDIIRIUINNG, BIILAT LYIDITAN 8, U1 67.



0v€9.9.€9€

g :bas / TT:98:20 2952800 A9a4 / sisau1 peaszeasss sisaul 1 ro [N

22

2.1.4.1 AINANAIUUUIUDTHIA)
Juguuuumiuanasnlbiansunaranistulunisivuaaiugaudvesiierdud
Wusnsvesnwedls lngusemanAldnsnasnuniuaunnudvesusnsiuniendala

TuruznUssmadvessiunaesulaemiavururnazidunfuuatduniedy 31uruatsn1sou

Y

o [
[

warAIuANNAngnsIA1vuds  TaganuanadkuuluesiiadlavindusenineUseine
ansgausmiuvuszmadinguduaiunnassn lnaiduanuanaminiAadunsniidnig
AMNUALEDINTINAVEUAYNITAIVANTBINTUEINIIINA LagnatadusiuuuuveInunnas
a ag va 18
MinAlBnnaeUsEwme
2.1.4.2 AUANAUVUAIUAAIINGAINA 82991

Wugduuuanuanail Ussmmidivessruiveiulnemiiouiuiiiagilu

AvuanugAudvenfisrfuiiliusnistiarmiild wasiludimvuadunistuain

Y

ey

USinuAudednisvenann wenandusenaiinvessiunaesulnewmideuu ity asdu

[

fonsanlianuiiureuiidndnsidivudiiig - Fedagiuuszinalnatedliinniunnas

e

Unuuiiiuuszmadu o Wudiilug 019 Yszmaduu a1 diuea wwesud osanside

€aN

N9 ¥ oo a a o < v
nmald dangy Bude Tspanna udu
2.1.4.3 Anusnasuuviuiidn
[ - P ° a ] 1 °
Jusduuuanuanasnusemaidnvesdiunesilagimilevmihaglifinnsimun
= 1 4 Y o o A A a oA o o A& vy I
AnugAad warlilinnsmuaunamsetednindu o Waaudn dalulagtunmulaasidy
n1sliansnistuseniniulagan vieldndedninlunisvudeduavseglagaiimiseinia
dl 1 ) = =1 Yo w o 1Y a 4
delvinsyudadululaeas lnganunnasduiiseinalnelaviiiu ansgemiuiediisnd

IS 6 a o < %/
LAY UMY ATAINT bUUAY

® Christopher Furland, "“Foreign Ownership and Control Restrictions in United States Airlines: Barrier to

"

Mergers and Restructuring”" (University of Miami School of Law).
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2.1.5 aAnuanaswalui1a18n15A1U3N15 (General Agreement on Trade in

services: GATS)

AUANAINILUIRI8N15AIUSNNT (General Agreement on Trade in services:

GATS) tHumnunnasnelinsanisnisalan (World Trade Organization: WTO) fiilndiu

NNsUTERNlusaURIN I Wen1sMIsNUsenaiig 9 azaunsoanglassadon1sAusng
! 19y v N a v

sendneUsene 4 UnuUT lawA JUBUUR 1 (mode  1): n13USN1SUIMNIUUAY (Cross-

border Supply) JULUUT 2 (mode 2): nsustaalusnsUsena (Consumption Abroad)

SULUUT 3 (mode 3): N133nAsgsNaLiieliuinig (Commercial Presence) wagguuuud 4

Y o 20
(mode 4): M3liusnslaeyarasssuni (Presence of Natural Person)

¥ 11991 19398 2 v83Auanaeia LU sausnng (General Agreement on Trade in services: GATS)

Article | Scope and Definition

2. For the purposes of this Agreement, trade in services is defined as the supply of a service:

(a) from the territory of one Member into the territory of any other Member,

(b) in the territory of one Member to the service consumer of any other Member,

(c) by a service supplier of one Member, through commercial presence in the territory of any other
Member;

(d) By a service supplier of one Member, through presence of natural persons of a Member in the
territory of any other Member.

* madmasnisiusnsmeldanuanasiiluindaenisiuinisidutinsiduinnsiiaansaietuld 4
5ULUU (4 mode of supply) il

:gﬂLL“um?‘i 1 (mode 1): MsUSMstamsuuau (Cross-border Supply) WWunistiusnsannsuuauvesUssine
aundnuislugnsuunuvessemaaundnduidugni Taegliuinslidossngieglulssmaussmaiifugnin gy
wsnmsnsenwnslng dudeansinsauuay vinsliusnwinBumesidn Wudy

sUuUT 2 (mode 2): MauTnalusneUszmea (Consumption Abroad) Wunslsuimsiiiataulunsuuauyos

sz livinis lasordenisiedoudevesuilnadutoulvdidy Wy uvinsiunisvieadisaluddssmauinig

Snwmeuialulsanetuiasiialsema nsluEnunlusnalssma Judu

P ' P
o a A 9v a v o

JULULT 3 (mode 3): Msdnsisgsiaialiuinis (Commercial Presence) unisidnluamudnsagsialu
' A4 v oa v | v I o o o A aw ' )
JULuus1eq WeliuinisludszimagnAn i nsdansanv ddnaudunm vieuTenlusassimea Wudu

JUuULT 4 (mode 4): msliuinislneyanasssum1 (Presence of Natural Person) Uunisidiluviiay

Usznouor@nluauuinsiusiieg Wunstiesaludssimagndt wu uinsiivinuingwanevesinngvane w1

Tutsznelne vin1saeunwvengyineilulsznelng s
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Tagludiud 2 veslfuinnsiunsuriauosduni taa Laan (Ministerial
. P Y 14 S w21 A
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2. wanAulUsdla (Transparency) ANANAIALUINAIEAISAIUSANS ATRUALA

Ussinaau@niinthfiseslfufnuainulusdda 3 Usenis fAe 1. UssimadeaUamenguuie

d‘ o ¥ a = ¥ v dl Y v @ 1 CY d23
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819910 Vivedy gnuean, wneduazesrn1snsalan (Weo). wii 32.
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WIngdesssumans: ddnnunemuatuayunside (ani.), 2548). wih 27.

Z 1091 2 1537 1 vesmunnasiallindien1siuinis (General Agreement on Trade in services: GATS)

Article Il Most-Favoured-Nation Treatment

“With respect to any measure covered by the Agreement, each shall accord immediately and
unconditionally to services and service suppliers of any other Member treatment no less favourable than that it
accords to like services suppliers of any other country.”

23 Suo v v . .
11957 3 255A 1 Uag 2 V0IRUANasalUinAen1sAIusnTg (General Agreement on Trade in services:
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2. USEmAaNITNILABILIWDANSUUATATUNITAIUINISIIMTURIN SR UL UaINg e
52 08UYUIAU 115Ul UNETIB1ALNANTENUABNITANUIAISNANNUANETAAITUANAIDE N
) =, & 24 A & v A8 ¢ v o A a )
Woslavase™ uag 3. UssiwAaunBninthfnsaudneutednaiy welalenaliussine
a A ¥ | a v w25
AUNTNU 9 ANNTOAOUIIUTRYART  NFBINTLA
neldanunnasmiluIndien1seusnis wusa1v1usnisesnidy 12 a1 39574

a1v1UsNIAUYLdRIY Iagliusnisnisvudanseinia gaivuaegluniAnuInianig

F18N1SUSNNTVUATINSeINA (ANNEX ON AIR TRANSPORT SERVICES) @siisnuazidon fail

GATS)

Article Il Transparency

“1. Each Member shall publish promptly and, except in emergency situations, at the latest by the
time of their entry into force, all relevant measures of general application which pertain to or affect the operation
of this Agreement. International agreements pertaining to or affecting trade in services to which a Member is a
signatory shall also be published.

2. Where publication as referred to in paragraph 1 is not practicable, such information shall be made
otherwise publicly available.”

11951 3 7590 3 BIRNNUANAIIIUIIENITAUSNNT (General Agreement on Trade in services: GATS)

Article Ill Transparency

“3. Each Member shall promptly and at least annually inform the Council for Trade in Services of the
introduction of any new, or any changes to existing, laws, regulations or administrative guidelines which
significantly affect trade in services covered by its specific commitments under this Agreement.”

1091 3 959A 4 veIUANalUIIFENSAIUSANT (General Agreement on Trade in services: GATS)

Article Il Transparency

“4. Each Member shall respond promptly to all requests by any other Member for specific
information on any of its measures of general application or international agreements within the meaning of
paragraph 1. Each Member shall also establish one or more enquiry points to provide specific information to
other Members, upon request, on all such matters as well as those subject to the notification requirement in
paragraph 3. Such enquiry points shall be established within two years from the date of entry into force of the
Agreement Establishing the WTO (referred to in this Agreement as the "WTO Agreement”). Appropriate flexibility
with respect to the time-limit within which such enquiry points are to be established may be agreed upon for

individual developing country Members. Enquiry points need not be depositories of laws and regulations.”
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1. AAREININILNITUSNNTVUEIN19INAIL TGN UNIATNNSNTLNANTENUAUNITAN
Usn1svudIm1senialinnuulsyamseliusedn

2. ANMURNAINUIINIENITAIUSAS SAUDINTTUIUNSTEIUTaRNInagluiunly
v o d‘d 1 a a a A a d‘ QII d‘ U a a a 26
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o d' QIJ ¥ a 527

N ALIZTUUNNTANTOINUIAIEADUNULADS

As31tan1sTssulglunIARUINYRIAUANAINLUIPIENNSAIUSNNTAINETD YN
Tsiuan ANuanasluindrgnismusnig gnianlddsduiuisesvesdnsnisiu siuds
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AruAEIENITUY SININgnaeisuIILINEIen150U NITUANELAZNITAIUAN T LAgaIme)

'
P

dAgyAuanawaluImentsauimsidenadmualiisesariilvegnelannuanadle

% 1p91 29 vesruRnawiTlliden1sEUINTT (General Agreement on Trade in services: GATS)

Article X XIX Annexes

The Annexes to this Agreement are an integral part of this Agreement.

2997 2 YBINIARLINTIAILNITUINITVUAV98171A (ANNEX ON AIR TRANSPORT SERVICES)

“2. The Agreement, including its dispute settlement procedures, shall not apply to measures affecting:

(a) traffic rights, however granted; or

(b) services directly related to the exercise of traffic rights..”

& 255A 3 YDINANUINIIAILANTUSNITVUAINI98INA (ANNEX ON AIR TRANSPORT SERVICES)

“The Agreement shall apply to measures affecting:

(a) aircraft repair and maintenance services;

(b) the selling and marketing of air transport services;

(c) computer reservation system (CRS) services.”

% 1550 6 (d) YosMARLAINIIIBNNTUINITULAI8INIA (ANNEX ON AIR TRANSPORT SERVICES)

“(d) "Traffic rights" mean the right for scheduled and non-scheduled services to operate and/or to
carry passengers, cargo and mail for remuneration or hire from, to, within, or over the territory of a Member,
including points to be served, routes to be operated, types of traffic to be carried, capacity to be provided, tariffs
to be charged and their conditions, and criteria for designation of airlines, including such criteria as number,

ownership, and control.”
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2.2 ANURU1VDINITIUANAIANITVUEINI9DINIATEAINIUTEINA
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* Whittle Chris, Inception Report: Asean Open Sky Implementation Study Stage 2 Indonesia (Jakarta:

Indonesia Infrastructure Initiative, 2011). page 9.
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> Maho Kawagoe, "Air Transport Deregulation in the Eu: Study from the Europeanization Perspective Air
Transport Deregulation in the Eu: Study from the Europeanization Perspectiveaal2387344," Hokkaido Journal of

New Global Law and Policy 2 (2009). at 174-176.
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Waun1swazUszauanudnsalunislianainnisvudmeiniassninaUssmanigly
piinAdeiues ety anamglsy (European Union:  EU) ausifial Al Uszwnaw
AiswsAaglsU (European Economic Community: EEC) wieidendu g 41 Uswiauglsy
(European Community: EC) aapnaufnunadninendsaindiinisilanaiannisuudanis
pmasgniUsamanislugfiniaty 4 azannsndianfiarsanuu madanainnisuuds

nMeonAsenIaUssnangluedunauysalsolule

3.1 WAILIN13Y9N1sIUARAIANTSUUEINN9INATENINUsEIMAYasann Wy sy

[V 7
Y

avinmglsy (European Union: EU) 1luesinisseninsUseinandndstuiiionns

ysunsniaasegnanislugininglsudeduies Fadiednduanaimmiaasugiauag

! M35IungumaisugAa (Economic Integration) Manefis ssiafivesussimesingg FusaesUsanatuly
Fedwlngdudssmaiiegluginaientu flenannindetu visuszautymiledoadeiu iwesiuomlumsiaduaing
warSnenaustlevilumuiaswgiasiuiu Suunld 5 sUuuu fie

(1) 1wAN15A1a3 (The Free Trade Area) Ussinaaundnagdiossnidndodnfndneg Aiduguassasonis
indoudnevesduiuazuinisszninety vasfsrtunsiasssmafifsnsdinnsliuasnismisiundaaning Tad wie
\n3esilonneg menunsiiudsemedug ATlEEurdelildfuaundnlfedndasy

(2) annnAaniIng (The Custom Union) Useinmaaundnagaesaniiiunisniude 1) uasdnisivuans
mannsilineuenludnuasfimilousu (Common External Tariffs) uinsiifudssimaneueniisilsiduaundn

(3) #a1m33x (The Common Market) uanaNUsenAauBnIzfaaufjufiniude 1) uay 2) Wi Useinaaudn
FoswnidntesinlusziunafiduguassauimsindeuthoRuyurieussnussninaUssmaandn

(4) avnmvnaAsYsRa (Economic Union) lussduiiuszmeaninazinsliulovionisitunmsadadusuni
supigiu lagegaelansiiuguareshsanunalafeiu

(5) anamaesygaviiend u3eeisy (The Supra National Economic Union) nsdiiaun@nusagssine
zBureuaazsuveiulngrainues lnglidunarvinisdndulamwuaulouieaie suiuldeddiussaniam

819970 5A. A3, Tadan Twdnuvd, aa1dun1senseninelseme : Ec 451 (njamnumuas: drdnfiun

UUMINGNABITIUALNY, 2555). TN 81-82.
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nsllesiiamnluliegsgean wazdmadeimuinislunissiungumaesegiavedginie
au 9 anuun leefavaneglsuiy Sunenslul a.a. 1945 vdsnasnsulanaseil 2 o

ATiUIUTENALANNT T aAIUnURLILAZIREaNNAET (la Communauté du charbon et

(Y (3

de Uacier : CECA) sudupspnsiiiinguszasa 2 Usznis fie Tnguszasdlusinuiasegia

NazdndalasinIsAusInilenienamnssuveslsy waginguseasdn1eniunisiiiesds
Yandaaglvlinnsadremuduiusounsenitasema nenasantulssinaluglsd 6
Uszne duldun Uszwmediuaa Ussinalgosiu Ussivalualdon Useimnmusasuaun

[
Y

Uszimaanwuuesn uasdsenasnna lasuasunuluauidygdndiuseynuasygiaglsy

o

(The Treaty on the Functioning of the European Union:TFEU) M%aﬁiﬁmﬁ'ﬂuum
auSdneyingalsu (The  Treaty of Rome) Lﬁaﬁmé’?&ﬂismﬂumegﬁﬁ]qiiﬂﬁu (The
European Economic Community: EEC) wla¥ufi 25 flunau a.e. 1957 uduausiudle
Frumsusavesglsy el dusisanainganing (Customs  Union)  uagmainday
(Common Market) Tngfinszuunssungulszauamuduioognannlusmiasugia’
souluiuil 1 uns1Au A.A. 1973 UssmAaundn Useimaansivenandng uay
Uszinalosuaus Iidrsunduanndnvesannmylsuse aunsevislul aa. 1974 annm
glsuldnsudaderuuiunsmeslstiuindieSnvanuganuiunsuesanaduluglsy au
Tuitgaislotudl 7 nuaiud am. 1992 Usemaandnanamalsuldsiuasmnsluauddann

1 Y

1an3nd (Maastricht Treaty) w3efifideethadunisnisin aus Foyeyrineeanamglsy
(Treaty on European Union: TEU) @aftansydndy 2 Usznas Leun

UZN1TUIN A N1TA319L8NANAIUNITIHY laen1siinuadnsvesnatiesluy
UszinmaungnUsernauausiudonuasegiawisglsy msimvuauleuigsiisusema way
sruumnuiuasiniu aaenaumsTdlefusuAsnsnelulssmalaysunsyisTs

Usznsiiaes A nsnmualiilszuuiasegiauasiunsfilusunissuiieiu

danaliuszauglsulsiasuanusanduanainglsy (European Union: EU) sienaves

2 ' v o ! a a
nsuglsy nsensieinalseina, Jeyarily anainglsy / nseuariusiuiianyand : anainglsy

(The European Union - EU) (soulai), wnaeTian: http://www.mfa.go.th/europetouch/th/other/8331/89715-ann1w

8l5U-(The-European-Union-EU).html


http://www.mfa.go.th/europetouch/th/other/8331/89715-สหภาพยุโรป-
http://www.mfa.go.th/europetouch/th/other/8331/89715-สหภาพยุโรป-
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C Y] v A

a o a ¢ = = 1% ] a & o A
AUBALYUNUARING %QNN@I%‘UQQ‘UWQLL@ UN 1WQﬂ"Uﬂ']?Ju A.fA. 1995 ‘Uqﬂuublujuw

o o

29 sanau A.A. 2004 Uszyavseiniguravesseinaaundnavamelsuluraeny ladinng

aeuNaUSAyIneRIssIUYaelsU (Treaty Establishing a Constitution for Europe)

T o

nngalsudszinadnng

[V 7
v a

9 = a 3 a =
ludagdu  anamelsuivssimaauTniiedu 28 Usewma™ Ao UseinAooainsey

<

UszmaAlwadoy Uszmataunise Ussinalasiols Yssweleusa Uszmaansisusyidn
Ussiaauindn Ussinetoalaiile Ussmaiiuuaud Ussinan3uaa Ussineioesiiull Ussine
39 Useinadint3 Ussinalesuaus Ussinednnd Ussiaaniie Ussinedviande Uszima
anwadsn Useinanean Usemelusosuaud Ussimalduaud Ysemelusaing Useine
lsuily Ussinaaladie Usemaaladiily Ussineawu Useineainu wasusenaansiy
9101305

definsasuuluauddyaingslsy aa. 1957 Ussinaandnanninglsulad
msfvuaulouiesunisvudssaiuiu Tngluszeruusn msvudaimseinelildgnsuey

I~ o

Tunleunedl egralsfiniy ndnnsdrdyvesuloviediunisaudesiufu Ao n1ssnun
ANNANNTAIUNITUYITUVBIUTENOUNSVUAIMINNINTY 80 YesauSdyyingalsy a.a.
1957 Tneluassn 2 iWalemalsinazauniglsy (Councl) 14 naefiislunistsduldngmne
wadumenisifunisudaniseIniels uanbiinistduldauddayayingslsuiunisvuds

neIneuiegsle iliuseimagugnannmglsudinsiinisauaunisvudaimigeinia

> suns wUSHRNa, annmglsy [eaulatl, 29 funay 2557. Wasiisn https://www.humanrights.ago.go.th/

files/article_european.pdf
* ans1o1au1dns (UK) 8011910 United Kingdom fi3eLfindn United Kingdom of Great Britain and
Northern Ireland w3ai38ni1 Great Britain 8@ inwlng deusenaulufe Usemadange (England) 1aad (Wales)

wazafenuaus (Scotland) asaufuduudmilve wazuaiulosuausvile (Northem Ireland)
> 11997 80 103AU3 yﬁgiyﬂﬂiﬂ‘im W.A. 2500 (The Treaties of Rome 1957)
“Article 80
1. The provisions of this title shall apply to transport by rail, road and inland waterway.
2. The Council may, acting by a qualified majority, decide whether, to what extent and by what

procedure appropriate provisions may be laid down for sea and air transport.”



0v€9.9.€9€

g :bas / TT:98:20 2952800 A9a4 / sisau1 peaszeasss sisaul 1 ro [N

melunsazuszmasg1uasansa drun1svudmniteIniAsenInelsenandnisaiuaguniy
SEUVEWSARYQYMINA (Bilateral Agreement) nisnsgyiasnanIadumsdaiunuinienis
yuawsomafiiusunisuier uenani ngsudeuiieanlaeUssnaandnanninglsy
TunsmuaunsvudamseInAiiauLAnAaINaY Wy ngsedsuientunisidigaann
ngseidouieniualagansuarseans Seulalunsdiiunu uagnsdanisasasmiseinia
Gushu Jgyynitanan fe suyumsdndunuvesiiiiunsiiueinidluglsuusazsielsivi
Wieniu

ynfinmnIsaangunusilunsvudaimiseniasEninassmaty nsanngunue
fanam atunduanluUssmaansgoiing 9290 A, 1970 - 1980 Tnedsesunduiaud
A15mas Uimmy Carter) vosUssmaansgoiinlaasuulussingfnounatongszideu
a1en150U A.A. 1978 (Airline Deregulation Act 1978) &9lddAREIUNVBIAULNTINNITNNG
fumaiou (Cvil Aeronautics Board: CAB) lun1smauaumsBumdveiifundaudd aa.
1938 iflundausn Wedimsanngsudeuresanizainuiniu Iddsmansenuseaniunsn]
vosglaUsiuit smsanaswesngldnmsliuinmsuassuunsdignaiaves duduns
uormaseglyal® Gavnnisaii hldunAnnsilanainnisvudmieIniasenineseina
glsvlunadennsng Tnsavnmeglsulidaiuudiilassairsiidugaseuvesmainnisvuds
e Masenitelsenaluglsuiivanetdady loun

1. 1$190auaz81uIINIAUANNITTUdINIID M ATL I Ui gUIaARz U TN
fnTnUsyanay

2. ﬂ']iéuuaiqmqmmmw*jmszmﬂ%uaﬁﬁ’%u%é’tgagm%mﬁmaqLwiasﬁﬂizmﬁ
funInuszrau

3. usagdssinaaundnoygaliarsnsfufensindurinisduluudasidunis
N5YUAINDINATENINUTENA

4. nMssrudefunvstiunausyleovy [wu dunie s19le Wudu senineatenisiu

@99a8N150UVIIUY

¢ Armstrong KA. and Culmer S.J., "“The Governance of the Single European Market"," (1998). at 173.
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5. Alagansazgniauslavaen1stu wazldsuaunnlaeniisuyesssnionua

6. anenmsluwisnAvesusazUssmaauninUssanazldsuansnstuiiniuay
Iesunsgamyuaniguia’

ANUNYIYINYDIENANELTURDN5VINQUATIANNNTAUAZUINTIENINNUTEINA
Tunsvudamsenmassninsussma ernlugnisindeuihsuinisuudamsenniaegiaes
anoluannmglsuiTudenisinugnssunsnisussaauglsy (European  Communities
Commission) sentufinarundrlamsfunaiiou atufl 1 (Civil Aviation Memorandum
No.1) 1ud a.a. 1979 iefnuainguszasdvesulovisnsvudmiseiniaseninsUsema
Tngannginaein1svudimeeIniaszninslszmadudunisangUassanienisaiuaznis
usnisagluannmelsy uaglud a.a. 1984 augnssunsnislansedunisilanainnisuuds
yagmeaszrisssmadiiuudenseontseniatufinaudlansbunadou atiufl 2
(Civil Aviation Memorandum No.2) @ufunisuuztianasmadfisislunsdanain’
qunsevislud A 1985 Angnssunsnsvesavnmeglsuldeanayaunu1a (The White Paper
1985)  Fudunmsdunounagnsevszernailumadanaanigluanamglsliauysal
Melul Ae. 1992 Wy n1sidngUassaniensdn nMsvinguaneuazngnaeisng o lndu
Sunilsduiordu wazausinilionis fuduns sudinsilanainnisvudmiseinis
syysUssmang”

Tuiieuliwieu a.a. 1986 dAdaduluad  Nouvelles Frontieres' @tilUg

msdsruldngrnenainsinglsy a.a. 1986 (Single European Act 1986) duunisvens

! Armstrong KA. and Culmer S.J,, Ibid, at173.

s Dexter Lee, Supra note, at 1-20.

’ Haanappel P.C. and others, "Eec Air Transportation Policy and Regulation, and Their Implications for
North America" (McGrill University, 1989). Page 18-19.

* fnfimnumagisssuglsy taudl 209-213/84 sewing Ministre Public U Asjes and Other aguléin n1s
TunaFeuveslfusalaemienunisvieniies (Nouvelles Frontieres) ﬁmmwéﬁLﬂ%aaﬁuﬂlui’lmﬁﬁﬁﬂ’j’lﬁlngmmaﬁmum

wa

drEuuleuenisudstuundygfivesausdygyingidsuvteld Tnsludeuuweud a.a. 1986 glsumagfsssu (EC)) dndu
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YBULIAAIINTINT NP ULAT IR IRaEN T asenIUseinaannlungu annnglsy

a

waztJun19UasuwlatuleulgfIuNISTUAINIIDINIATENINNUSENA Lasf1nuaiunay
UsTaHanIsiUanaIansuudisemMaseninaUseinaglsulul aa. 1992 galumdnduves
AayRsTsuglsy (European Court of Justice: ECJ) Nan391 ngvisneudadun1an1saves

Y

glsUlminanldiunisvudanisemanme aevasainddanduanuunselsy (Council of

v
va o = =

Ministers) 3sladinseygifvuneui 1 Fadungunasineriunisaangsudeulunisvudanisg
DNNATENINUTENA LAgTUADUN 1 AU Tu 14 Sunau A.A. 1987 Enaderuldiile
¥ lﬂl 11 Yo 1 1 =Y 1 -7 1

JUN 1 UNsIAN A.A. 1988)  leddwansEnusanIsauasuniIsuredulunisvudmigennie
serinlszimaniaggnindaliniedediiniig q wu nsaadediiadiugnsiAlagans n1s
YYEAIUIINLDVDIANUANAINITVUAINIIDINIATENINUTEINA LDudu ag19lsAnny
& & ' | a | |
unuilunuiglifinadenisildouilasvesnisvudmiseiniaseninalsemaglsliag
wenIINNsUSUanA A sl LaN T UALYUTILIS Nty

ARUIANENITUISNSIAALTUNS U ARAIALUIUR U 2 Feladin1sasuiuLloTud

= L v A a 12 = 1 1 a
24 n3ngax A.A. 1990 @radsduldidle 1 wardnieu a.f. 1990) ~ Fedwasonisilanain

TundggalAnguunenisudadulihlldiunisuudmeiniae

91990 elwgtan nives, "“ﬁzymﬂgumeﬂwmﬁmﬁué’mmﬁﬁuaafmEJmﬁiﬂ,umiﬂﬁzﬂauqiﬁﬁ]miﬁmwﬁw
Usgmna™ (U INeNausIIuAmEns, 2551). w1 49.

11 = < a o

ﬂgi%L‘UFJUIULLWﬂLﬂRWI 1 Usznaumie
® Council Regulation No 3975/87 on the Application of the Competition Rules to Air Transport
® Council Regulation No 3976/87 on the Application of the Treaty to concern categories of
agreement and concerted practices

® Council Directive 601/87 on Air Fares

® Council Decision 602/87 on capacity sharing and market access

©1997n Haanappel P.C. and others, Supra note, Page 20.

12 ~ < a o

ﬂgi%L‘UFJUIULLWﬂLﬂRWI 2 UYsgnaume

® Council Regulation No 2343/90 on market access

® Council Regulation No 2342/90 on air fares

® Council Regulation No 2344/90 on the application of the treaty to certain categories of agreement

and concerted practices
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AIUTN1IN5VUAINI0INATENINNUTEINA AaeAIuNsanSlun13TI9TMIeInIaly
) A ! o w = gj A Y1 v M Y1 ! a 1
W@3AmA 3, 4 uag 5 agelaidndin Fedupeun 2 uldedililddwadonisilanainnisuuds
N991N1ATENINUTENALLTULY WANEINARDNTUUAINIIBINATENINUTENA TIN50

Fodnnnlunsiiignainiasnsuiutuiuveg1uaslumusnsiAlagasvison1sE 19

=

gnvng Tumeud 3 Feladnisasunuiiedun 23 nsngiau A.A. 1992 (Hnaderuld

13

e 1 unsaw A.f. 1993) Fedwmasrianisiingnainnisvudinieeiniaseninlsemaglsy

wazn1sidluauginguudaniseiniasiuiuvesseimagandnananglsy naenauans

£
a

nluaandillgmatanaianisvudmnseiniasenitelsemaglstlunian Inetuneaui 3 4
LY ! < a ! 1 1 ¢ & ]
Tuindunmsianainnisvudiniseniassnitalssimasgsanysaliduasasnaigly
annmglsy Wnezdudnslunsdigrainegaas msfiansaneenlusyginduudimnis

Y o ¢ [y ' < = = a |
amangldnaninaeiiiediuegralusssy viensiudsuainaienisiuveusasUssine
aundnannmelsuiluaianisduvesannimeglsvuny daaligandunisdueinianiglu
annmelsUanunsnvudmiseinmaseninnussmanauuulssiuasliusednlaegaasnigly
annmglsy

v
v a a

ngseileuns 3 Tunoutulad I unuNTsuvauSAyyInInIALasNYNALY

nsrudImse MAsEisUsEmadnsdaden qunarisnfumeluanninglsudniuns
20N UBUNINRIUAINIBINIA N1TLUIENAIANITVUAINIBINATENTI19U T8N A
N1IAIVANAIUTNITVUANINEINIA UAENITAMUATNYULYRIE ALTUNITIANRINA danali
1T a.a. 1997 ngunasiisafunisvudimisernaseninsszmaglsulidmunud

ngszidsumeluresseimaaunBnanamelsy fadu niskeuratengseilsulunisuudani

anRsdugeduaavessiuassluniseenngsudounldteduiunisvudmieinAsening

9

©1997n Haanappel P.C. and others, Ibid.

* ngsudevluuiinined 3 Uszneusny
® Council Regulation No 2407/92 on licensing of air carriers
® Council Regulation No 2408/92 on market access
® Council Regulation No 2409/92 on fares and rates

£199710 Haanappel P.C. and others, Ibid.
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Useialaonslingsudeuiuduneluanamglsy vlvudiduanamglsuifinsiniunis
mselumsyudamsoinasninsUssmavesUssmaandnliuasusuiuunisuudama
omAssinsemalaoiuasamlunisuteduseninedsematudady Fyayrautinlug
ulevensdanaianisvudmsormasswinssmeglsUluiian egislsfinnm s 3 fumey
lu'LﬁsmLLm'ﬂ'@lﬁlﬁ@mi%’mé?qmamﬂﬁﬁuémeﬂ,iﬂ (Single European Sky: SES) winfu usidfedl
HaRBN1VUFINI90INIATENINUT T AYRNaNA N LU TaguaniilaainngLnoe
Aeafumadanaianisuuadmseniasyiassman 3 dunsuuds neudsanaimglsd
FilgdnmswannsungrnedetusaansuudmmieniessrinsUsamaiuiniudn T
amneidAnlusnuasvgia Téun

1. dodsfunnzaunivesszanglsuil 1008/2008 (Council Regulation (EEC)
No 1008/2008 on common rules for the operation of air services in the Community

oV

(Recast)) Fadungunainimualilszmaaunnanninglsusasindunisesnluaugn 4

&

Yudsvenalinnatonisdule q Anuvesanamglsufauisalfuidlanutoulun

muuabiludedsduvesannmglsulaglidonudi wenanlidalinisseyisaanisidngnain

(Market Access) laglvaiamungaifiunisinueinidlunisimuadnsalagaisiagan

58119 wagnmualvilsemaaunBnannmglsuiansazdnnanie U iasdnsn1sasnammie

anAvesangn1siuuenanamelsulaluuadumiliusiunu iieasiudnsnisidndgnans

Tiunanenisiuvesananglslios Fausenin n1sliusnisiedean (Public  Service
. . 14

Obligations: PSO)

2. TodsfunnziunTuosUszanglsUfl 193/2004 (Council Regulation No

193/2004 on the control of concentrations between undertakings (the EC Merger

" nsliuinisiBsdann (Public Service Obligations: PSO) naneAud Tudesueauinisanssasilaidy
Fumu 1 TAsee g IUTBTEUUILABNATUINIT N3auY Mangia msorma [lusu Tnesgensasueumneliionyy
annsadanUssyaudsiuld Tnesielaversiugavyulunisdidumsmianidugldlasinslu S wnungranevudses
ananglsuanunsansedile wu 1d@un1a Sweden - Finland Lé#un1s French mainland - Corsica #381dun14 Dublin-

Kerry Husu

£199710 Dexter Lee, Supra note.
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Regulation)) Fa.dungszifeusunsuadunanisdlunisamusisianisiunisvudmis
o1ma terdunisulatgmimsnistuvesdudunisifiueinia wu nsdarenisiuues
W3d (Air France) leimusaufanisivanenisduaeadu (KLM) Tul w.e. 2547 1usiu
3. ausdyn1IAREITUTIMTIIUYesEVA gLy (Treaty on the Functioning of
the European Union : TFEU) Feifufe aud yiyjiyﬁﬂéfﬂaﬁquiiﬂ (Treaty establishing
the European Community) lusnas 107 léfszyiieadunisganyueaniniy (State Aid)
lngUssinaaun@nanamelsUldanunsalimnumemaenainstuunalsnisdulded1adase
uusidunislienuiemieudaenisduddidunistadounalnnsnaiaminiuieas
annsansgyile
MAIINMTAANINATINTILAIMNIINMATETNIUsEMALTDTRaIRNNSYUAINIS
91MAsENINUsEmAglsULaT annmglsudilasiusiuunsgiuiiuanudasaiewasnig
Fansenasmeemavesannmglsulnduniadeadiufensufsungunasiisafunis
Judssermaseinlssng dannssiuluuiazdsemaaudnannmeglsudenising
29ANsAUUARANEAUNITTUWIsannylsU (European  Aviation Safety Agency:

1%

16 S vy o X i o v
) @aldnessulul aa 2002 Tagidugudnalvedszuungneing § sy

EASA
iAswgnakazaumalialunisvudimseimadmivanamglsy auinisseunvesuleuny
nsUanainn1svudmseInIAveananglsy Ae weuigiiuiifeivesylsy wienain

n150usuglsy (Single European Sky: SES)' Faflnataduluiiowuwiey a.a 2004 natn

" Dexter Lee, Ibid.

** padn1seuvasafefunisTuwsisannnglsy (European Aviation Safety Agency: EASA) tussdnssau
ﬂlawizmﬂam%ﬂﬂiﬂ (European Country) @iu’q%mmuaqﬁmﬁ'fmLﬁau%mﬁmﬁﬁuumqiﬁﬂ (Joint Aviation Authorities:
JAR) 1 Fadussdnsvenguuszmaanamglsuiivimihiiasuguguatinsgiunsdussninssemadiviu edesduly
taduvesnauisemaluglsy Tnongminedlivesesdnmsmnuvasndodunstuwisanamglsufimsiousungyueves
IANTUIININTTULMIAMSF0IL3N1 (Federal Aviation Administration : FAA) wniuazynde wifio1aaeiidonunisdody
fafut esanasdnsuimsnisduuisansgeniniiuiiindeu uafidafufidesanglsuifuunsdsnsegisiians
YFuuse

£19970 Dexter Lee, Ibid.

H %a%ﬁlmL%‘a&ﬂmﬁ’uﬁmiuawquiiﬂ (Single European Sky: SES) fiunasund a.A. 1999 lng
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msdusuglslidudiodaiifveanisilanan nsrudimisenmasnintasemasg1aiud
melupdnmasenislingunasissduanafifinessuesiiuuuumforiuimuaumuiing
lingunadissauifvesusasUsemeaundnanainglsulaglilariafeiunesulngvaus
azUszmeaaunBnvesannmelsy
definnsdakanananistuiuglsUauysaidufiGeuiosud fauinsdeundy
anamelsuladnfunisversnisilanainnisvudiniseiniaseniteslsemasanliuen
annmglsy 1wy Uszinaueding Ussinaleduaus Ussinaanssonini Wudu lagunnsnisi

lduleuignsilanainnisvudmnaenniAsenineusemeauenannmelsuusenaue 3

[

JUNDY P91

a 1

Usenswsn mMsunlvausdygiminiAseniteaunBnannmeglsuivussmanaiy

wenglsulvidunednglandninasiuagiiunginaanivesdssyiad (Community  Law)

!
0o v a a [y

Tagluntenaslatiadnduneiun1silanainNsIUEINI19eINATENINIUSEINAYDIANE

a 1

gfissuelsy seydn annmelsuliansuaiiesdiiedlunisidnsimasadenniuiuuseman
ay v a 18
flemduaundnanninglsy

Usen1siiaes n1sadaiuiinisdugid (Common Aviation Area) fiulssineliiou

U1 158091 N130usauglsy (European Common Aviation) Fadudannasmmnifisening

auznssunBmsglsuldeanulevieiiioufzussuuinnisenasmaeinia uaznguaneyausnliiunisiuseadle Weudiuiau
A.a. 2004 lnesstormunlissmaaundnaisauindessuisiudaimned dyoshuiufesluanninglsy Ae
Maifisdszansamlunisanasmseinia andlding annansznuseduindon uazifiuauUasnste
$19910 Dexter Lee, Ibid.

* fsnaulundi C-466/98, C-467/98, C-468/98, C-469/98, C-471/98, C-472/98, C-475/98 uay C-476/98
5¥1319 Commission AU United Kingdom, Denmark, Sweden, Finland, Belgium, Luxembourg, Austria, Germany
ajin msvhidennaminaiAseninalssmaanigesnivussmeaaundn ananglsuuisseng Wy aunsn adiny
Huuaud waiBoy dnieudsn ooawde uaswesuil \udu Tadenguuisvesannmglsy Jaduiusnsdisiuiuves
Usemmaandnlaglianansadhgdogmiviisiveussmeilalldandnld srunsavaglsudadavsumdosiiderlunisiasen
iisamiudennawine weliiulaldin mslsuinig sudsmsenmavesannmglsufiedamuasinisnmsudsduaianely

Usgumu

£19970 Maho Kawagoe, Supra note.



0v€9.9.€9€

g :bas / TT:98:20 2952800 A9a4 / sisau1 peaszeasss sisaul 1 ro [N

avnnglsy Audszimanfliduaundnanaimglsy Jaiinnsasunuile Weusuiiau a.a.
2005 TasfluspmaaudnuazUseimaduiiildandndiuiu 9 Usemadisan Usznause
Uszinadaunily Ussweveaillsuazigasiaglniun Usewalasieds Useinaansisassyln
aamanglawlly Useinaleduaud Usznalalely Ussinaueuinsiulng Useinauesing uag
Ussimawadide dwalsifunsonidndonnamianfssninsaundnannmelsiulszmed

auuenglsulaeueny

'
[

Usen13ganng N1slddennasuinsgnuuiefuniin1silanainnisuudmig
o1 AsEninUszmatuUsemaiioutuveelulssimageiddnlugiaiadu 9 o1
Usginmansgolnsn

MnfmuInsanuagandnildiilinindanaia nnsrudamnseiniasgning
Uszwaluannmelsudszaumnudnsadunainnstuiiuglsy liiendunisldidenUfua
Tunseenlusygniuudssenmianngaidunisiiueinia anslunisidigrainegiadi
Tnglidrinanugeud anslunisfmuasuinisuudmiseinialdegridasy vdeanw
Tunsaniunsluidunienisludsemaaundnanninglsy ngdssmaauidnanninglsy
lifigrunalumsunsnueanisindulavesddniunisiduenmelunsduiugsfa uenaini
s1unelunsesnngszovsing q vesUsemaandnanamglsuifeatunisyudamiseinia

seiuseinalagnloululviiumiisnunatsvesanninglsduny 1wy angnssudniselsy

(European Commission) $ganelsy (European Parliament) g™

¢l [ o/ 3 a L]
3.2 ﬂﬂLﬂm%ﬂLﬂEJ'Jﬂ'Uﬂ']iQﬂGl\W]ﬁ']ﬂﬂ'ﬁUUi'JﬁJQIiﬂ

UsewmaauBnananglsunnuseimazaoslinungvuneuazngseileuves

annnglsUagiaasensn denuausdyymainiineglsy a.a. 1986 (Single European Act

¥ Maho Kawagoe, Ibid.

% Dexter Lee, Supra note.
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1986) MvualiusemeainnanamealsudesusuugingseilsuluusiasUssinanunnsieiu
1% a a o 21
Tndullufienadeaiu
lusdin nginaeiniieltun1svudInIeeInIATEnineUsemavesannnglsuas
o a . . ¢ \
ululueau (Negative  Integration)  1Agn15aANgLnadinIsAIVANNITVUEININRINIA
seninUssmemenuuileiurensemaaunnazenidnnislidng seiouneludsene
wazgansusanIsunInuvesannmelsuadudanlilingsedeunielulszmendiun
22 1 < a LY Y v s o v ]
wnun” egnelsfd ludagdu anamglsulavmuingunasinfeatunisvudimiseinie
semiUsunavesannmelsululuduin (Positive Integration) Men158oNNYINMIRIN <
valuguresnguung seideu dedeAu uwagdeimunlvlianudasndeneanssamuuiniu

23
3]

o)

! [y [ (Y ' ¥ o a a a ¥
mvaluiuaulusssulunswdsdusenitegd anliunisiivennaluanamglsusng

(%
Y [y 1 [

il AnwalrveIn1suLdImnIeINIAsEIINUsEmAglsULUUAaInSInTan Y Nd ALY A

=De

(1) msdidaszlunsvudamsenmldegnadiud

(2) maddugsialiuinmaudmsomelusaaduglslazeguuiugiueudy
dasy 4 fu fe nisedoudiedudl nsiadeudienisuinis nisindeudienu uas
Msindeuneyaansoe e

(3) MslufigUassainfiunisvudainiseiniaseninlsemalunainsiuglsy

n&191nT A.A. 1992 Ussinaasndnluanamylsuldsunguileanainnisuuds
ygmaszrissane meldngunasimsdsznaussas 3 dureudreiu Suduiiugiud
avtludnatanistusiuglsy (Single European Sky: SES) Fudumsdsuutasennis
AIUANNITVUAINIBINIATENINUTENABE1UATIATANNGENTTUARAIANNTYUE N 40INA

serdnlseinaglsy il annnglsviesladnisimunguiuunginaeisiuesdusenausiu

U5130W1 ASWIA,  unuInuaznthfvesananglsuiuusseane1Ldeu: AUmMIouuLAI1NLANGIY

o

looula], 27 nun1 WS 2558, unasdiun http://www.thaiworld.org/th/thailand_monitor/answer.php?
question_id=1364
- Marjone G., "“The European Community between Social Policy and Social Regulation"," Journal of

Common Market Studies 22 (1993). at 153-170.

% Maho Kawagoe, Supra note at 163.
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iAsugialusewing q dwelull dululeduddgyiniludnsiadinaianisdusiuvesalsun

auysal
3.2.1 madgnaa (Market Access)
nsngeanatuuIunvesnisuudmseIniaseniysenaglsy wiaisanla
ail

3.2.1.1 mathgnamlaguininaueinauuuysy1dnmun

o

nsignanlagusnisiiivemakuuUsEiinvug 1AgNENALNINTUNTDINT A
an5lun13991939190IN71A PaenIEUN1N1STY ANUALDvERTIEITY NMsiruAaIY

a = a ! Ya Al :’1 ' = Qll I
N13UU SZNWﬁ’]ﬂﬂ?i‘UU'ﬁ?M‘U@QﬂqiiﬂiﬂﬁwﬁIUﬂ’li"\]i’]‘i]iVl’]\‘i@']ﬂWﬁGNLLG]Lﬁ’iﬂ'WWV] 1- 9 8819

' '
1 v A a

wud laddinsimuanauganud wazlifidedidndu o Wiuiudnvesdszimaaudnannin
glsy

dmsuannmelsy TTussuifeiunsididgnainnisuudmieIniaseninaUseme

v a

AauiAnludumaui 1 (First Package) WladAAndunnsuun3vesannnglsun 602/87

(Council Decision 602/87 on capacity sharing and market access) ﬁﬁmummim’f’léma’m

Y Y o a

Yo ATIUNTIHUeINA lagusemaaunfnannamelsuaesenidntomviuanliganiunis

Y

AuemadeLUsnugeginiisuiuluusasidunisnistusuduguassalunisdninnis

o

wisiuvesdiidumadiuonafiddnenmwlunsdigaaiadumanistu daeulutumeui
2 (Second Package) lﬁﬁsﬁ’aﬁ’qé’mmzuum’%maqmquﬁﬂﬁ 2343/90 (Council Regulation
No 2343/90 on market access) sanunlddsfuunuidindunuziunivesannmglsud
60/87 (Council Decision 602/87 on capacity sharing and market access) ielvidlanm
Sefulumangunefidaauanndsdy

anvelutuneudl 3 (Third Package) lAidatsdunmzaunivesanamylsyi
2408/92 (Council Regulation (FEC) No 2408/92) asiuil 23 nsngias a.f. 1992 (Ayafy
nsidgeatadunanstunglulssinaaindnannnglsy lnedaniunisiaueiniaves

Useinaaundnannmeglsusesliifenufiamemanasudyuifvesaiiunisiiueinie
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AIITATATUANNISIIIERaALdUNIINTTIRdININeINAn1elu YR YR IUTEINARY
= & v I a ! ' e a wva ¢ a LY

Fe.duguassalunisdndamaranistusinglslglsy wivzdosuUanunginaeiieiunis
YUAMINATENINUTEIALAZ N MU SUYTUN9NITAMYBsannmglsUegansensn
Turuzierfugaiunisiiueiniaes Adesdidaszlunisusznoufanisiiueinia Loy
Aanfdunisiiueinianiasueuginaindsemaanndnanninglsle q udd lades
YoOUY M TANTNITITIITNIN AT UN1ensTunsluUsemaaunBn avanglsy

DU 9 Bn wararAedlasudNsN1saTIATNNOIMIARENelUTAR SamdensiasulasamnsTun

1- 9 A8

1 '
Y (% =

Tusseziudu annmglsUlailndnsnisesesnienialudidutu Felugaed

A.e. 1993 loilaguuuuiasnmnnistuiieringnaianisvudmieiniasenineUsemaglsuis
) d‘ Y o w [l v Y o ra v !

@i 8 lneddedninlunsvudainduissiduiudlagansliiiuiosas 50 veanisuuds
U witdagtulaenidndedndniinad wazldvesasainnisduauiaasnini 9 lnglud
TadninsgnineUssmaauBnannnglsy

3.2.1.2 matgnarnlnenaauivessa nidunIsigueInIa

wa Yo a a I = i < =t

AuautRvesdaniunsiveInia luseazidungounnizaanidunisias
AnuANadNeIiuNIsLdmIteINIATERitsUsEma ulusasiduanuanawidnidnen tny
nanlunN1sNANTUIABVANNTTUANTUALNITAIVAN TaudazUseimmaziinuivagany

[ Y

nearun1siensesiulufionisiu o ienisuansmuinduidvesedniideddyse fanish

(%
&Y

fudunisegiy Fedlnglunsvudimnsenmanguunenieluveausazszinaagiinua
fndrunsievuiinnninfesay 50°

dmsuannnglsiu vnnisilufe Ussmeaundnens q lifinisfiansanndn
nssudvBuazn1sAUAN (Ownership and Control) wiaglénginausivesszanausiuiu &

ausdayangslau e 1957 ledmusanslunisiunonts (Right of Establishment) Tute

52 vasauddya e musnliaunianddaduauvesUszmeanndnannmglsuiiasainlu

24 Hong Hu, "Open Skies and Its Recent Impact on the Asia-Pacific Region " (McGrill University, 1997).

Page 30.
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M33unonIRaUTIM Tmdsdinausung drdnaua vieuitvgnlulsemeaaudn
avnnglsundszimandald 1ileduiugsianeldfeuludefuideiuldfuaunives
Usainaaudniiuld egrdlsfinnn lude 84 (2) vesausdyandinaldimunlinusiund
vosamnmglsannsofiazimuanginamidunsemzdmiumsvudmisennield
iail dotiaduanruusiuesUszauglsufl 2407/92 (Coundil Regulation (EEC)
No.2407/ 92) asiuil 23 nsngiaN aa. 1992  fuAsdfulueysynduudmisennia
(Air Carrier Licensing) Iu%umauﬁ 3 (Third Package) Lﬁuﬂ@LﬂmeﬁLawwzﬁww%’Umisuua'qma
01m IngUsemaaandnannmelsuazeenlueynnduudimiseinianumndnnssuansiu
duasedrfuaznsmuauegeliusyavina  (Substantial Ownership and  Effective
Control) Usznaudunanyie i ﬁwuﬂmﬂwwﬂumiﬁmw v\08u (Principal place of business
and Incorporated) Wagnann1sAIUAILEsAiugUARE19ilUsEANSHA (Effective Regulatory
Control) Imaﬁwé’ﬂLﬂmﬁmsﬁmmmﬂmmﬁlmﬁ’uawqu‘liﬂﬁgﬂ 3 fiaonndosfiu il

1) wdninugivdnnssuaniludiuarssdidyuagnisaruauesiadiuszansua

(Substantial Ownership and Effective Control)

nsvudanisemasinassinaglsuduasdedidumslasaurfivesseina
aundnanninglsy viseUssimaanndnanninglsliesdiansesiuedliimians wseniedey
Fusnnuimunndelaedesdinlngvesnsaudemiseniaty saudensvudsnsernad
fldvesamamglsy uidulunufeulvvesmnunnamieausdyyrszninassmeadianniw
glsdithsnndunide”

ails N1siasunssudnsludiuasydAyvesanninglsull asiasuanzans

(%
£ %

aududvedlunistieasesiumindy wilildiansandnslueandsausagnle fau v

9

1%

Y3UAVT (preference shares) ugagliidl wﬁaaﬂLawﬂum%ﬂwwmismwﬁ Tuvuzd uu{j

q

2 11031 4 (2) - (@) veadevifunmzuunIvesUszYANglsUT 2407/92 (Council Regulation (EEC) No

2407/92)
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(Debenture) n3ovuiuUasanin (Convertible Bonds) aglsitfuinduvuilingsuans (uus
wlsinslavBuuasanmdusuansiay (Common Shares) Ao

wonnil lunsdivesiuluuisniinemsdolunaandnnindfenatinizasmuain
fasuilduanidunisamudedanuasududeulunisfinnsandymfvesfofulddy
AiznsTNBNvesavnmglsuviemagissauuiselsudalineinisiansunluFeafsiy
UssifuFosdl eghslsfnudmsuuidniinanzdeulunaravdnninduuliudmieany

[

A3URnvaUvRIUTEWARN BN ann e lsUaziatsanlulsean1saIuAteg 19U sEAMSHauNY

a - a L ) o o 27
nsiansantuseanssuansludiansyddny
n13AIuANegNlUsEaNSHa (Effective  Control)  vesann1nglsy nuneia
v o a1 & a a o A ad 44' a D - S
ANuduiusnenslagdns dygr vieitn1sdulalaen1siiansuiniedeinaasamseniy
ngvne asuinsdedulanifunisiilaunswselagdeulidninadenanis lnuanizeens

a [y A a a A [

gelunsalansnazltaunsngueefan19MInuAnIou19dIU NIeaNTUIoMudY YT L1TU

a (% 3

Tuiinenunnas Tedsdu vsedennasvedfiovu \udu Jaidvsnaiuesduszneu n1seen
esasnziuu sonsanaulafeiuesiusznautesianis wielidvsnasonisaiufanig
I [J a o A o [ 1 I v 28
LY R UAITANUUIIY SUUSEUIUUTET WagNITAAUARAAIUYDIAMZATIUNIT LUUAY
o & 1 a a a (=) v o W 1Y a g [~ =
all NMsmuANeg1livsEdnsna onsluliauduiusiunannssuansilululs Weswindl
A 1%
N1INsEAENSHeATeIueen iy
2) nanigsdrdnauluaiiunisaangilou (Principal place of business and
Incorporated)
Hafiunsiiivennmenilaniulseneuniswisiveg wazinisaaveileudinanues
anuUsgnaunisdaiseglulssinmanndnanninglsy aaenaudnishivinisuanidunis
YUANNBINIANEIEIRINTOANLTUAINITVUAINNDINIATIAUNTANTUAINITATUDY 9 N

\NetaaiuaInNAgIuvTon sTeNLYNLAazN1TU IS N ¥ INALIY HallunsiiueIni Aty

26 o ¢a = v v
UWIOAT NUNBDY, DNUAT.

21 o ¢a ) a v
UWIOAT NUNBY, LB,

®1a51 2 (9) maqﬁaﬁqﬁuwmsuum?mmﬂiwmmq‘hﬂﬁ 2407/92 (Council Regulation (EEC) No 2407/92)
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aAa Al

Javeiiavslasuangn A iuAan 15 UL 0 INIAIINNIIBNUVBIUTENATUITN AUN N
oo Y | 29 a I3 =~ °
glsuniidunalunisesnlusuginduudimieetnia wu aen1stuuesls?d [BIDEGEY
dufansiaemsegludssimaonsiauiun wasiarensiuledBevessymaauiionwdu
dlngluarenstunesisiladea azwiuldinaenstunesisilafloaudasiinssudnsly
drwanszddyeglulszmeauudadulssinaaundnannmglsuiny udanonsduueslsd
lalvaldenalasuansuseleviainnisiUanainnisluanamglsylugiugaisnisfuves
v A Myvasdd o o 1 30

annnglsula Wesnnldladinasdninnulvgegluananglsy

3) nanMsAuANBeiTuaLaREUsEANSHa (Effective Regulatory Control)

AR IUNSIAYeINIAYIanA N LI UABIEUAIY00YYINUTENBUNITYURINIG
amaseUsewaanglsUdsuRnveu tnauandliiuildandunsiiduluaudeimun
YafaUNAUANYIUATYDIANANELTUN 2407/92 wasINTUUTEINAaNNTnglsUgSURnYey
9g30everaAMENITUIENITYLSY Wadiunsnsivaeun1suURnudeinunvedny
Yy o v A v oxqu aa v a o ] 31 & v
PoveRull uaidsldnaeidalunisdndulaeenluouginguudmiseinia Tagaziiuladn
ngnaeiineiunisesnlusygInguudmiseiniea danuduaaiiedasiunisidiiion
UsglevtivasUssmaianuuenanninglslannsilinnainnisvudanieeIniaseniauseme
aeluanamelsy

L vo a a = 14 o | [
wonanil ganliunisiineinianyszasAazveluauginguudiniseniady

kY

AsINIzRowmandlinsnudiisnnsvestsemeandnvesananglsyauduniiionelaly
a v 4:911
TYavLaYAGLl

(1) awsalfuaniniaungseidevvesanaineglsulaedregnaotiasd

Usgansaimmasaiarawduiisensuvesusemaanidnvesananglsvilussegiian

24 WRUTUINTUSUAUARUAINTT way

Z e 4 (1) vestetiiuanzaunivesyszvauglsUi 2407/92 (Coundil Regulation (EEC) No 2407/92)
30 o ea ) v v o
slwgden wilvies, §raudn, wih 65.

! 11am 4 (5) vesdetiufunmzaurivesUssmauglsuil 2407/92 (Council Regulation (EEC) No 2407/92)



0v€9.9.€9€

g :bas / TT:98:20 2952800 A9a4 / sisau1 peaszeasss sisaul 1 ro [N

(2) awrsamuauAlgIteaILazAldIeLsHumAnTuaInAsARTuUlA
JulumuwsugsiaauduiivensuresUsemaaundnvesanamelsuilussesiian 3 weutly
Pnfusududniduianis  Iaglidesddatenelaannisduiuianisudedidda el
Avesulusugnguudimnseinialiagsgazfesdnug SN aUTEINAANITN YR AN
glsuniansanesnluoygy1nguudmnigeInia lngunugsnavefeslisigavidenlivesnin
2 Yusnveemsniiiugsne uazdesllsngazideaniinisiuvedvesulusu mguudanig
91MelviaenAaodiuN1SANIUAINTTUTMIRVEDY 9 T duesuluauyinguudmisenie
fdusiulagnsaiserufiansaufgItes auisleyansuaiiinetesnuing seidsull
Avuall

TueugwgvudmtnaneanlagUsemeaindnanamglsuuuaunsaldlanaon
srezIanIsiuIn1sudmteInAveslrusn1siue N A s LU saenade iy
ngsuidauil egrdlsinu Ussweaundnanninglsuanasendeimunlifinisnsivaounis
U URnungszideunne Weasuszevian 1 Indennilasulueugngaudimiseiniadlg

g = v S @y v ! [ = Y a ] [
ATININUAEYN 9 5 Undeanduile egralsinig mninsvealvusnisuudainiseiniadu
nan 6 eu wieddlidudnliunmadunan 6 weundainnslasulueuga duudmng

a g vu a v | Ao A
91me UseinaaanBnavamelsunidugSuiaveulunisesnlueugngaudinisenailang

v A A 32
seiunsaLiinaaunseu Rl

wanmiioanni1sligrunalseinaaudnanninglsvluniseanlueug e
AvudimneeInanad annnglsudalvguiausemaamndnannmelsdlunmsseiunsewiin
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Z 1nas 11 vesdetiafunnzaunivesssmauglsuil 2407/92 (Council Regulation (EEC) No 2407/92)
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3.2.2 9R51ANLAYEISHATIZIY (Tariff)

WNANNNINITAINUATIANDNIIANLALAITHAESEIN AT ANNNNSIUanaInE Bl

v

nalnaatadusiinug geiun1siiueINIAvadLfazlseiAgauldase Nz irundnsIAN

K
Y
JuodAun19MINTUIMNIINITAIVUNUFIUNITAAIN BelUnItu

Y

lngansuagsylng lay
danfiunisiueinialidndusessenudnsialagaisuassyandbiuniguia  Jaleendn

[

ANLLETYRINAENEIUNISAMUATIANEBEMEiY 2 LWUU A8 SeUU The Country of Origin

Y

Y] | a v & Yo . 1Y)
R31ANLAYEITLAEIZIINUTEIMAAUNIATURMINUA Waz S¥UU Double Disapproval 8m51

Y

(%
Y

Alagansuagsznsifvuadinalieduld iuunsgananaessas ligousy

Tumunuadudrszuu The Country of Origin tu lallgflmnaneaivinfy szuu
Double Disapproval 48331n52UU The Country of Origin L%Szj'aﬂﬁ%’gmaéuawiwwiﬁ?u
q danfmuesian fadu Snalngansuazazsvesddndunisfuoiniamassnais
o1agnuaslilaemisnuisiiumstuvesdsemaiudusunisnisvudmnsoinia laidn
snfunmsifuornaiienies vielundu™ luvaediszuu Double Disapproval Useineinid
annsoanasimunsnsAlagaIsuarszs Vuusmheeuiefunsuremn Ussine
mAazUfassnsnalaatsuar szt

FomsszTalunisfmuasiendinaruniu azifeilostungnmeing sutedunig
N13A1 Ao 1. MsAnAunINIsAn lngidenufuRsienisivunsiaegeliivgnaduaunis
nazlaifusssn 2. nsAuasesifuslarnnsmiigesedunaiulusuinanmsazidaves
aemsfuilidelsiuisuvesnulumsiinuiinaliguisduliamnsowsiulunaals Uy
nsldeunanamsnaislaglivey uag 3. MsAafunINMIAvesaIsnstuifunsIen
ﬁil’wLﬁuﬁf%aLﬁaﬂﬁ%’ummmmw’%aaﬁuayumﬂ%’gmamawizmmmmamiﬁuﬁu

dmsvanninglsy mudupoudl 1 (First Package) l#fiddsanizausiuasanam
gl5Ufl 601/87 (Council Directive 601/87 on Air Fares) léimusiligidnidunisifiuennie

AoslauednstAlasasaA1s e lAUsTImAgUNgnvesann1nglsUaydfde nouidae

. Hong Hu, Supra note Page 34-35.
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v
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Directive 601/87 on Air Fares) waluidlan mdsdulunisngumanefdaauuingsuy

I
Y LY

gavingludumaui 3 (Third Package) lafivaUsdumnzuunIvasannInglsu

2409/92 (Council Regulation (EEC) No 2409/92) awiuil 23 nsngiau a.a. 1992 LAgariy

Y Y o a

ANAYAITLAZ AL IUNNTVUAINIIDINIA A NIAUA AN AL RUNITHAUDINIARINITOANUA

Y

] ] Y 1 a v [ ) Y 34 o &
TaAlagaIskazaszebied1edasy Inedewddeaisisavulinsiuse” el ng

v @ Y [y
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ey
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* 1a91 3 - 4 vestetiRummzaUEYesUsEIANYLTUR 2409/92 (Coundil Regulation (EEC) No 2409/92)
 1nas 1 vestorsduanziusiuesUsevauglsUfl 2409/92 (Council Regulation (EEC) No 2409/92)

* 1as 5 vestersduanziusTuesUsEYIALYlSUR 2409/92 (Coundil Regulation (EEC) No 2409/92)
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(Regulation (EC) No.1008/2008 of the European Parliament and of the Council) Falgr
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i o a a = 40 o o 1 = a va
waneineiu” fazduanduanufionaziing suduluaundnnisiudenyjua (Non-

discrimination) s¥nieUsemAauBnana nglsy

e 6 - 7 vestetiifunnzausiuesUsauglsURl 2409/92 (Council Regulation (EEC) No 2409/92)

* 1051 16 (9) veetetuAuizanuasanzuunIuesUssvauglsuil 1008/2008 (Regulation (EC)
N0.1008/2008 of the European Parliament and of the Council)

Article 16 General principles for public service obligations

9. Notwithstanding paragraph 8, if no Community air carrier has commenced or can demonstrate that
it is about to commence sustainable scheduled air services on a route in accordance with the public service
obligation which has been 31.10.2008 EN Official Journal of the European Union L 293/11 imposed on that route,
the Member State concerned may limit access to the scheduled air services on that route to only one
Community air carrier for a period of up to four years, after which the situation shall be reviewed. This period
may be up to five years if the public service obligation is imposed on a route to an airport serving an outermost
region, referred to in Article 299(2) of the Treaty

” 1nas 22 vesdetiafuiganiuasanzaunivesszriauglsuil 1008/2008 (Regulation (EC) No.1008/2008
of the European Parliament and of the Council)

Article 22 Pricing freedom
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3.2.3 NSUUITUNTINI5AT (Trade Competition)
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asnTnin b icieiu meduiuguilaatandt 500 auau vilianamelsulviaudAyees

<

BaftuuleunslaznguuenITLUtun1eN1sA LWesan nsusufiaiuaziusssudouu

Usgleydsavaningsnanazguilan waziduindesiedrfglunissnwianimuindaunns

]

&

wtatuas suazthlugussleviasanuainisysannisnainginglsy
Tnsfiannmeglsuimuandninauebiluausdyayingalsy a.a. 1957 @eanninglsy

v W

Telrnuddyfuulouinsudsdunamsifaiuasdusssy Wesanannwelsuidostu
InsudstuiiaduazfusssuaznszduliiAauinnssulul q uagifiuauaiunsalunis
wiatuvesuszneuiamsle q luglsy saensululsslevideguilaalunisidenid uan
uaruinisiflanevauasaufiovelavasmuiesidesuaiangussnauianisifiumniu
og1slsfinu guassafiddglunsviauvesnalnnain liua msiguszneuAanisunsed
grunamilenatnuniiuly (Excessive Market Power) n13nsggnsiagnsgevasnelalungy
Y8R UTENOUNANTIINEIUNI1Y (High Business Concentration) wagn1sANaITINfuiy
n531fANTIutatu (Restrictive Agreement) fatiu ngvinentsutstunisnisfivasannin

¥ a A

glsdelananurdeduldlasiiingussasaiiodasiunasdudslalvgniannie

&

1. Without prejudice to Article 16(1), Community air carriers and, on the basis of reciprocity, air carriers
of third countries shall freely set air fares and air rates for intra-Community air services.

2. Notwithstanding the provisions of bilateral agreements between Member States, Member States
may not discriminate on grounds of nationality or identity of air carriers in allowing Community air carriers to set
fares and rates for air services between their territory and a third country. Any remaining restrictions on pricing,
including with respect to routes to third countries, arising from bilateral agreements between Member States are
hereby superseded.

“ 11 24 veadetiiduiganuasanzauTTsUTEINANETSUT 1008/2008 (Regulation (EC) No.1008/2008
of the European Parliament and of the Council)

Article 24 Penalties
Member States shall ensure compliance with the rules set out in this Chapter and shall lay down

penalties for infringements thereof. Those penalties shall be effective, proportionate and dissuasive.
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agneldguavesanenssu1dniselsy (European  Commission)  @eazsintiniiu
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ArinfuguanisudfnungvanevessemaaunBnanninglsy neauznssunsniselsul

v
v 1 U 1 vYa o a

unumaAgegsnfaansiudiisnunasisuad (Initiate) laaulinvestigate) Lagoanen

v Y
Andu (Adjudicate) lneAdnduvesnnenssudnsylslaiuisatlugnssaldenagfisssy
gl5U (European Court of Justice) ld lnensalfidngfinssuvesusznaufanisinin
msuadududsansznusonsuitungluanameglsuiiniu anznssuidnisglsazidu

a a

Aiuad wilunsdindnginssuvessznauianislunisirianisudsdusudmansenuse
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annmglsuinisniuaun1sUsEnauianis 3 mu fie

1) MIAIUANNITAIUTINAINTT (Mergers) Usnglutetedunnzuunsvesannm
Eﬂiﬂ‘ﬁl 4064/89 (Council Regulation (EEC) No 4064/89) asuil 21 §uaau a.A. 1989
Aeaffunisemuaunsidndofiams aude 4 " Iduusviudliuseneuianisnayin
mseuTmAINssudmalifanisegluanusfifiduntamsnnangeiiansudugvassa
somsudstusgnuad iletiosfuranssnumavfienaiintuainniseusy Wy nsvil
senAudarUInIgety msanmadenuesiuilag wasmslinseduliAnutansy
#iu fnnldlifduumenisnaingaigauaziiiuguassadenisuvstusaaifanunsn

$IN15AUTINAINISE  LAeiiFa819n15AIUSINAINITIUNNSIAUS NSAURINe tawn nsal

“ a9 4(2) veadetiiduanzusT RISz vALLlTUR 4064/89 (Council Regulation (EEC) No 4064/89)

“Article 4 Prior notification of concentrations

2. A concentration which consists of a merger within the meaning of Article 3 (1) (a) or in the acquisition
of joint control within the meaning of Article 3 (1) (b) shall be notified jointly by the parties to the merger or by
those acquiring joint control as the case may be. In all other cases, the notification shall be effected by the

person or undertaking acquiring control of the whole or parts of one or more undertakings.”



w
Iy
5]
A
@
J
@
@
&
o

§ :bes / TT:9g:20 29528080 A28t / sisayl veaes6s8ss s t1sault mo I

anen1sduues Wswd (Air France) Auanenstueweady (KLM)  nsdlanenistugvisuy
%1 (Lufthansa) Auaten1siueia (Swiss) Wsensalanan1s0uUsAvLesE (British Airways)
) N a C\42 =2 v = v ~ a ) '
Auatgnisledise (beria) ~ 1ludu wiulailuanamglsviims  edsuswAanisiued
NI NLNeaNINARININITRVYBIRaN s vaInsaudatulunaaselula
2) Msiautiemaevesniasy (State  Aid) FwiliiAnnistaidounalnnis
1 U 43 a o U 1 U
Wity Taglun1ng 86 - vesausdna1ngelsu (Treaty of Rome) syyingvunguedu

= o

Y § va a a . . v a4
NINSAIINAATOUAURLSTIAMAT (Public Undertaking) 978 wazluwingi 87-89

“ Haanappel P.C. and others, Supra note Page 18-19.

* 131 86 vesaUBRyIN3slsN WA, 2500 (The Treaties of Rome 1957)

“Article 86

To the extent to which trade between any Member States may be affected thereby, action by one or
more enterprises to take improper advantage of a dominant position within the Common Market or within a
substantial part of it shall be deemed to be incompatible with the Common Market and shall hereby be
prohibited.

Such improper practices may, in particular, consist in:

(a) the direct or indirect imposition of any inequitable purchase or selling prices or of any other
inequitable trading conditions;

(b) the limitation of production, markets or technical development to the prejudice of consumers;

(c) the application to parties to transactions of unequal terms in respect of equivalent supplies,
thereby placing them at a competitive disadvantage; or

(d) the subjecting of the conclusion of a contract to the acceptance, by a party, of additional supplies
which, either by their nature or according to commercial usage, have no connection with the subject of such
contract.”

“ 11051 87-89 vesaws vigig?ﬂqﬂiﬁm N.A. 2500 (The Treaties of Rome 1957)

“Article 87

1. Within a period of three years after the date of the entry into force of this Treaty, the Council,
acting by means of a unanimous vote on a proposal of the Commission and after the Assembly has been
consulted, shall lay down any appropriate regulations or directives with a view to the application of the principles
set out in Articles 85 and 86.

If such provisions have not been adopted within the above-mentioned time-limit, they shall be laid

down by the Council acting by means of a qualified majority vote on a proposal of the Commission and after the
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anensuwisiveswunslugveanistirnugismaslunisaiiiunis (Operational Aid)

Assembly has been consulted.

2. The provisions referred to in paragraph 1 shall be designed, in particular:

(a) to ensure observance, by the institution of fines or penalties, of the prohibitions referred to in
Article 85, paragraph 1, and in Article 86;

(b) to determine the particulars of the application of Article 85, paragraph 3, taking due account of
the need, on the one hand, of ensuring effective supervision and, on the other hand, of simplifying administrative
control to the greatest possible extent;

(o) to specify, where necessary, the scope of application in the various economic sectors of the
provisions contained in Articles 85 and 86;

(d) to define the respective responsibilities of the Commission and of the Court of Justice in the
application of the provisions referred to in this paragraph; and

(e) to define the relations between, on the one hand, municipal law and, on the other hand, the
provisions contained in this Section or adopted in application of this Article.

Article 88

Until the date of the entry into force of the provisions adopted in application of Article 87, the
authorities of Member States shall, in accordance with their respective municipal law and with the provisions of
Article 85, particularly paragraph 3, and of Article 86, rule upon the admissibility of any understanding and upon
any improper advantage taken of a dominant position in the Common Market.

Article 89

1. Without prejudice to the provisions of Article 88, the Commission shall, upon taking up its duties,
ensure the application of the principles laid down in Articles 85 and 86. It shall, at the request of a Member State
or ex officio, investigate, in conjunction with the competent authorities of the Member States which shall lend it
their assistance, any alleged infringement of the above-mentioned principles. If it finds that such infringement has
taken place, it shall propose appropriate means for bringing it to an end.

2. If such infringement continues, the Commission shall, by means of a reasoned decision, confirm the
existence of such infringement of the principles. The Commission may publish its decision and may authorise
Member States to take the necessary measures, of which it shall determine the conditions and particulars, to

remedy the situation.”
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(Market Distorting Benefits)” faitu ludndnduvesnmugnssndnisglsuil 2004/393/EC

v a
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93 AyRauws, "“gsivanenisdusunuin: Ussiiudengringlunisusznaugsia™ @minedesssumans,

2552). ni 88.

* fisgne wih 91

T fiedne wih 90.

* 11051 81 vesaws ”igz:gmqﬂﬁm N.A. 2500 (The Treaties of Rome 1957)

“Article 81

Charges or dues collected by a carrier, in addition to the transport rates, for the crossing of frontiers,
shall not exceed a reasonable level, due account being taken of real costs actually incurred by such crossing.

Member States shall endeavour to reduce these costs progressively.

The Commission may make recommendations to Member States with a view to the application of this

Article.”
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a1 udumaun 1 (First Package) tatin1seantetadunmzuunIvesannmeglsy
1 3975/87 wagh 3976/87 (Council Regulation No 3975/87 on the Application of the
Competition Rules to Air Transport and Council Regulation No 3976/87 on the

Application of the Treaty to concern categories of agreement and concerted

practices) Wagunoui 2 (Second Package) ladin1seantedsruaneuun3veannInglsy

* 1051 82 vesaws ”igz:gmqﬂﬁm N.A. 2500 (The Treaties of Rome 1957)

“Article 82

The provisions of this Chapter shall not be an obstacle to the measures taken in the Federal Republic
of Germany, to the extent that such measures may be necessary to compensate for the economic disadvantages
caused by the division of Germany to the economy of certain regions of the Federal Republic which are affected
by that division.”

50 aw_a

Iwdina asee, " Jymuarquassanenguingifeadunistsduldngrunenisudadunianisi™ (@ du

JauhaWauusmsaans, 2556).
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7l 2344/90 Council Regulation No 2344/90 on the application of the treaty to certain

categories of agreement and concerted practices nasnIudunoud 3 (First Package) 1g1

Y

e tadunuzaunTvesannmglsufl 2410/92 astuil 23 nsngiau .. 1992 (Council

Y
= (Y

Regulation (EEC) No 2410/92 of 23 July 1992) Fsvisnualamuualiuinaninasives

ngvneutsiunam s liianlddsfuiunsuudimseneade  iledunisuntesnis

wdsdunsvudwsomedilaidussuanaeuen
mnmslihnguneutsiumanisiundeduldlunsodemsernadety vili

Tuad Re French Merchant Seamen: E.C. Commission v. France ﬂa‘ﬁl 167/73 [1974] A.fA.

[

1974 Aagfsssuwisanamglsulannduituntydfvesauddyyingalsy (Treaty of

Rome) Tihunldiunmswudmnsvuuy luiasdunissudmimeiavsenisvudmiseniea

wal

Vuwsiiundygaliifunisianiy wagluad European Parliament v. EC Council Af%

o

13/83 [1986] A.A. 1986 magRsssuwisannnglsuflddndudnia une 75 uay 84 veq

' 11951 75 wae 84 v03aU3 foyayingalsu w.e. 2500 (The Treaties of Rome 1957)

“Article 75

1. With a view to implementing Article 74 and taking due account of the special aspects of transport,
the Council, acting on a proposal of the Commission and after the Economic and Social Committee and the
Assembly have been consulted, shall, until the end of the second stage by means of a unanimous vote and
subsequently by means of a qualified majority vote, lay down:

(a) common rules applicable to international transport effected from or to the territory of a Member
State or crossing the territory of one or more Member States;

(b) conditions for the admission of non-resident carriers to national transport services within a
Member State; and

(c) any other appropriate provisions.

2. The provisions referred to under (a) and (b) of the preceding paragraph shall be laid down in the
course of the transitional period.

3. Notwithstanding the procedure provided for in paragraph 1, provisions which relate to the principles
governing transport and the application of which might seriously affect the standard of living and the level of
employment in certain regions and also the utilization of transport equipment, shall, due account being taken of
the need for adaptation to economic developments resulting from the establishment of the Common Market, be

laid down by the Council acting by means of a unanimous vote.
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3.24 m’sﬁ:&lﬂiaaéuﬁﬂﬂ (Competition Law and Consumer Protection)

'
a

wanmtloannsutstunensi msfuasesuilaateiduuleuienmassugiai

D.

dAvesnsilaEsnienisAtazuinis Inedandnnisutsdununalnnatnegiadusssy
= v & & & 1Y a = - kg a v a v ~
wazluvauziiednuildulselovdunguslnadazaunsaifendemdunuazusnisiaeeed
Aaunazlusmgisssuaig Feanamglsulaidndunaveseudyyineuniona a.a.
54 vy ¢ A 9 Y A Y a |
1999” uarladniseannginadititan1sAuasegusinaainnisldusnisuudmisenie
liasdudlasansvsoduifnuiiufiuiog
ludiuvesnisquasesdlagastiu auszilyuvesiganiuazanzuunI glsue
261/204 (Regulation (EC) No 261/2004 of the European Parliament and of the

Council) aa¥ufi 11 quatus a.a. 2004 Fudungszifeuiliiiiovaveuaszl

Article 84

1. The provisions of this Title shall apply to transport by rail, road and inland waterway.

2. The Council, acting by means of a unanimous vote, may decide whether, to what extent. and by
what procedure appropriate provisions might be adopted for sea and air transport.”

* Haanappel P.C. and others, Supra note Page 11.

> Haanappel P.C. and others, Ibid Page 13.

> International Civil Aviation Organization (ICAO), PROMOTION OF THE CONVENTION FOR THE

UNIFICATION OF CERTAIN RULES FOR INTERNATIONAL CARRIAGE BY AIR (MONTREAL CONVENTION OF 1999)

[Online], 23 November 2015. Available from http://www.icao.int/Meetings/atconf6/Documents/WorkingPapers/

ATConf6-wp070_en.pdf
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vinpsidndurieUssgmeduinies
2) anslunislasunisguaseiedne glasansaslasunisiauedndsis q nsdl
Uszaulamannnmslduinisanenistuldun e1ms wleshu uasfiinlulsausy naenaunis
yudssgvhsaudutuanuiiin budu Wedflavanshiseadedlidelunnnsd
3) @nslunislasunissaien1enisdu nsaluszautymainnislduinisaisnis
9u Tnednnuduiiflasansagldsunsdiuszaudgmainnisldvinsasnistuduiuegi
g laun
(1) 250 gls dmduifisrdunisluanaimglsuiifiszeznishitiu 1,500
Alawng
(2) 400 gls dwiuiiisrfunisluanamylsufifszoznianinnin 1,500
Alawuns udlaliu 3,500 Alawns
(3 600 gls dmsuiierdunieluanninglsuiidszeznieuinnia 3,500

AlawnsuseeriuuandunIwesannnglsy
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a) anslunnsidenléfumsuiudismlagans (Reimbursement) n3panslunis
I¢¥unisiasuiiiendu (Re - routing) ﬂsﬁﬁmsgﬂﬂﬁLaﬁmi%mﬂ%w’%amiaﬂLﬁmﬁmﬁu
TngsnsmsvaldnsAuiudmlagansenaldfumslifuautusiudiuudmiunsdillls
A videundunsaiildlugagamnedaemalulonausn saudaanslumsinsedoans
vauglagasiuyananIeuan naenauAvslunisldsuiioawns fifn uaznaumesening

'
o =

aurnduiuinnlunsainuszavdynidussesiiaiuiu Inearenistuliaimnsadnane

a o ¥

amidvundudesniuanusuiinle
wena Nt nANATEIRUIIAAAIUNTEUEIIAMTENTT U BN TIAALAEES
| (% I~ I 1 a d’( A <@ 1w 1 a
warA1seI9fenduluag1alusalannndety wioaulusssulunswratusenIngasnisou
Larn15ANATeduUslan Tnesiafiauesedlneaisdendusiaaninsiudiniduas
Asssuionds 9 Megnasudiu datau Tusdla wazladnniu s9umin1sAnA1u3n1soue
TALENIIBALLDYNVDITIAT ATUSNNT SAIUNIAGITUTEULAZAIN 1 BE1TALIY @IUNTTAN

1AV o WindedlasuAuBugauIngliuIMsidensumudedsdunnsiuni

yosavamglsUil 1008/08 (Council Regulation (EEC) No 1008/08) " L nagnénis

” 1na 23 vesdetiiduanrausvaaUszvauglsUR 1008/2008 (Council Regulation (EEC) No.1008/2008)

“Article 23 Information and non-discrimination

1. Air fares and air rates available to the general public shall include the applicable conditions when
offered or published in any form, including on the Internet, for air services from an airport located in the territory
of a Member State to which the Treaty applies. The final price to be paid shall at all times be indicated and shall
include the applicable air fare or air rate as well as all applicable taxes, and charges, surcharges and fees which
are unavoidable and foreseeable at the time of publication. In addition to the indication of the final price, at
least the following shall be specified:

(a) air fare or air rate;

(b) taxes;

() airport charges; and

(d) other charges, surcharges or fees, such as those related to security or fuel;

where the items listed under (b), (c) and (d) have been added to the air fare or air rate. Optional price
supplements shall be communicated in a clear, transparent and unambiguous way at the start of any booking

process and their acceptance by the customer shall be on an ‘opt-in’ basis.
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lawanvesanen1studuyuailudengulusan 1 Yeud udiileglagansnnas@ausnisnuin
Apudealdanene veAnnE Arsssutilon Arlganedug wazteulaiidudesiindnlu
° 2 v 56 o § wal Yy o ' Y a Y Y a a -
wuann Wudu awhiinsesfesiusenieldusnsiuglviusnisiiivennie laed
msAuAsasuslaaiunslavanvesaen siuluannmglsuilulumumaneanulysdaly

nstawan ysnmiloannuannislidenufuatun1sivuasinAlagasuseaIuINIg BN

Ly

amuualysgaudndssimuanilsanudsdvldngssideuil M3und1 nureudduld

AAMUBLIIR (National Enforcement Bodies: NEBs) fintifioonuinsnisnandulunis

(%
v

Useiuied@nseing q veulagans uazeanunadlnudliuimsiauenanazidang vedefull
drunsAuATesdunITenIedumunuTeiiouveszaniglsiuasansuunIn
889/2002 (Regulation (EC) No 889/2002 of the European Parliament and of the

Council) aa3uil 13 wewa1AY A.A. 2002 WNgIfuaMuTuRavewiiuIn1mseInia lunsdl

= o

Y9I AN URMATINMUA LR Y UdII N ARBITURAYO AR AUALaEdUNSENIgNYINaTe

q

gy 9130 wieardnlusznininisvudsdunisensedun egrtlsinungruneiladinag

[

dinAusuRnveusenaunsvudmsonalindulumuteiimuavesausdyyiiie

mudunilaferfulussdounsudamaniasninesema asuis o njseusiona
dleofud 28 neuA1AN A.A. 1999 (Convention for the Unification of Certain Rules for
International Carriage by Air, done at Montreal on 28 May 1999) lagnisunldandenie
nsdiffinsgapme devne vieaniwesdunisy msvaldandemeazegluaiiu 1,131 v

a a | 57
Mawlun1snoutuszninausene (SDR)

2. Without prejudice to Article 16(1), access to air fares and air rates for air services from an airport
located in the territory of a Member State to which the Treaty applies, available to the general public shall be
granted without any discrimination based on the nationality or the place of residence of the customer or on the
place of establishment of the air carrier's agent or other ticket seller within the Community.”

5 a a a 1% 1 o
898 TYAFUNT, BRI KU 64.

57T a aa a . . . a o a ad v -3 a
AvdMiAwaauliu (Special Drawing Rights: SDRs) 1ludunindluanatuauuffiad1adu lnenesmunisitiu
senInalseme IMF) wazdnassilvlseweaun@niionsed aldaSukudsa senineUseme Lasas 198N InAaIsuLde

FBNTVLYFIVBINITALALNTIIU

919910 838 FAFUNT, S19u i 64.
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n1sfuAsesiuslaalunisvudiniseniasenInslssmaglsufidnuvasilunis

1Y Y a a a 9] I Y Y a
ﬂmﬂi@ﬂ%UiTﬂﬂLﬂWWZLiaﬂLLagﬂJ?’n']ll ﬂLQUQ?@‘UV‘Y@N'U?SLﬂu{jiylﬁqﬂ']ﬁﬂllﬂi@ﬂﬂ;ﬂsﬁUiﬂ'ﬁIu

[
=< v

msaneduiiatudulszd uenaniifaiinisAuasesguilaadrunsuuaumnaienistuiiu
Duanenisfuvesanninglsvassesagnelinguuneduasesjuslaaneiuaisnisduves
anamglsuldinagliuinsedluanunlanau vliguslaanaaudulalunslduinis

PNFANHUNTALINMAYEIEnA WYL

3.2.5 N15352dutaniniy (Dispute Resolution)

nalnnssziudeRninvesnisvudmnaeiniaanamglsuduldléfngrane iy
uiogdle wildnalanisseiudeimmmangneilvesananglsy nande lunsadiil
mansgidnsengnevesannmelsulnsUssmaandntdunuausdygngilsy e 1957
IanasnslumsdidunsmengranefuisaudniinssvinsdfiungrangvesUssana
WasnszuaunisluseduUssenau (Community Level) 1éiTnlonalinafitugena 3 v

A9 lneUseinaaudn (Article 227) Tnoauznssuisnis (Article 226) wazlaeeauseunay

189 (Article 228)58

* 1nsn 226-228 vosaus Foyynalsu A, 1957 (The Treaties of Rome 1957)

“Article 226

1. In the course of the transitional period, where there are serious difficulties which arc likely to
persist in any sector of economic activity or difficulties which may seriously impair the economic situation in any
region, a Member State may ask for authorization to take measures of safeguard in order to restore the situation
and adapt the sector concerned to the Common Market economy.

2. At the request of the State concerned, the Commission shall by an expedited procedure
immediately determine the measures of safeguard which it considers necessary, specifying the conditions and
particulars of application.

3. The measures authorized under paragraph 2 may include derogations from the provisions of this
Treaty, to the extent and for the periods strictly necessary for the achievement of the objects referred to in
paragraph 1. Priority shall be given in the choice of such measures to those which will least disturb the
functioning of the Common Market.

Article 227



0v€9.9.€9€

S :bes / TT:9€:20 295280€0 :noau / sisayy veoesessss s tseul o [N

1. This Treaty shall apply to the Kingdom of Belgium, the Federal Republic of Germany, the French
Republic, the Italian Republic, the Grand Duchy of Luxembourg and the Kingdom of the Netherlands.

2. With regard to Algeria and the French overseas departments, the general and special provisions of
this Treaty relating to:

— the free movement of goods,

— agriculture, with the exception of Article 40, paragraph 4,

— the liberalization of services,

— the rules of competition,

— the measures of safeguard provided for in Articles 108, 109 and 226, and

— the institutions,

shall apply as from the date of the entry into force of this Treaty.

The conditions for the application of the other provisions of this Treaty shall be determined, not later
than two years after the date of its entry into force, by decisions of the Council acting by means of a unanimous
vote on a proposal of the Commission.

The institutions of the Community shall, within the framework of the procedures provided for in this
Treaty and, in particular, of Article 226, ensure the possibility of the economic and social development of the
regions concerned.

3. The overseas countries and territories listed in Annex IV to this Treaty shall be the subject of the
special system of association described in Part IV of this Treaty.

4. The provisions of this Treaty shall apply to European territories for whose external relations a
Member State is responsible.

Article 228

1. Where this Treaty provides for the conclusion of agreements between the Community and one or
more States or an international organization, such agreements shall be negotiated by the Commission. Subject to
the powers conferred upon the Commission in this field, such agreements shall be concluded by the Council
after the Assembly has been consulted in the cases provided for by this Treaty. The Council, the Commission or a
Member State may, as a preliminary, obtain the opinion of the Court of Justice as to the compatibility of the
contemplated agreements with the provisions of this Treaty. An agreement which is the subject of a negative
opinion of the Court of Justice may only enter into force under the conditions laid down, according to the case
concerned, in Article 236.

2. Agreements concluded under the conditions laid down above shall be binding on the institutions of

the Community and on Member States.”
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Ussineau@nanainglsvagliaunsaufiasdrunamalssvinumilounissedu
Tofivnlagmagfsssuseninesemea (Intermational Court of Justice : ICJ) Gafiupadng
lunsseiudeinnsenitaUseweaundn Inemagfisssuseninlsemasiivndiunamie
Uizmmﬁﬂu@jmmLﬁaLwiaw'msmu%’ué’mfmmaqaﬁiﬁmwdwﬂﬁzmml,é"swhﬁ?u 09t
nmsszdudeiinmvesanamelsuilifetodunisinsamienisyanieninsnisneulsves

v Y a [

Uszinaidugiinm wadesssivdofinmlngssuuamalszernudasiianmdsruyniiugy

o9

<

au13n swludanvlsanaudandanarassduininludszvauls swunedadulain
JofinvazgfaslanuueunsizUssinaanndnliausaufiassiunanazan mdsduuesang
Y e{' @ Py ! ' o a av v ) '
annmglsule Tuvaeirmaussaaunlienasnsitliaunsadndunlanundnmaliaansa
UfLasAugAssse (deny of justice) FI8N19RsMMINIsymealiuiueuinvesziude
finnly wseudusinsssiudefinmlaeamagisssussninslszmanlyinmaszsziudeiinim

TamnUszmeaniduafininliesususiuiama nsensinainaslngeifnisseninalseman

Y

v

a1 vnliflanmdsduanefonsliaunsassivdefinmuesszmeaunnld 1wy odns
acy 1 v Y a a & ¥
anUssaydnlianunsassiuteinmlalunaiensal \usu
wanntuluannmglsviesdalideameitliusevvuaiunsaniluaiiulsema
aunfnserauseynuladaannsnnsseiudeinnlaemay Asssuseninalseme &
Uszmeaundniintunasiduganulumagfsssusznitasemdld auuinst 34 (1) uis
5ITUYYAMAYATITUTENINUTEINA WA 2488 (Statute of the International Court of

. 59 A g va a a o - ' 60
Justice 1945)" waliiusgansnnlunistuinfeuannmelsusgiegaan

? 1A51 34 (1) ursssIuYyAagAsssuTEinsUsEine w.a. 2488 (Statute of the International Court of

Justice 1945)
“Article 34
1. Only states may be parties in cases before the Court.”

60 o e a a Y o 19 = v v v o
SUNMU LﬁﬂLﬂEISWU’%i, {]‘«]QEJGLUW’]’IZJE’]L%LLa%WC‘lJu’]ﬂ’]ﬁJENﬁMﬂ’]WEﬂTU DIUTYUABINACATUATLDUAAN

[aaulaﬁ], 2553.LLMﬁﬂﬁm1 http://thailawstudent.bizhat.com/EU-ASEAN.doc
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3.3 HAYRIN1TINAMAIANITTUITINELTU

Wednsdnnamatanistuinglsy ldileaddwadniiluseduginiavesannn

[y

glsuwintiu wididlinadenisuudimernaseninalsemarialan lnegidevensnidunsdl

3.3.1 nalusgaugiiniavasannwglsy

N138ANLNAYINISVUEININBINIATEI1U s luanameglsy Wunisuda
Podninlun1svudimniteInIAvesana nglsy dwalidadnuaslunsuudanieeinie way
Uszinasing 9 Tuannmglsufannsaudsduiuldegradusssy AeliiAansiuasuudases
anunsaflunmsudimsenmavesanamelsudididny fail

1) Srurmdunisvesnsrudmisermaluanaiwglsdifinduainiiuiesas
70 (70%)

2) maudsturesiiniunnfuenmaneluanamelsuimaiutu

3) NM3YE18FITeIANMLILLYlUN1TITITN I INALiBId g UTEIAANN T
avamglsuifisduaevin way

4) MsvudoINIAsEriaUssmangluannnglsuiidlaganssin 359 a1uau
AnLdushnfindunniuiesay 5.2 (5.29%)"

9e19lsAd winwananistusiuglslazdmansznudomuaiunsalunsulduves
aemsTuwiAaniilaynuinmsvudmnsemaszuinssemaliusifiosifes Janan
mstusuglalyiliaenstuenvulasiamzasnsdusunuinduldsulenalunisvuds
Me9INATEnIUssng wazanunsouteiulaegnaasuasidusssunisluanamelsuls wu
a1en150unes wasau (Air Berlin Airline) vasUsewalwasiull aremsluwesiiuu ues
Inifia (Norwegian Air Shuttle Airline) ¥8sUsgwmAunsg awn1stuiounes (Wizz Air

Airline) voeUszimagiasy a1en150ulsdules (Ryanair Airline) vesUseinalosuaun v3e

A ad & . - ) < v 62 v R 3
d18N1IUUBYLAN (Easyjet Airline) Sﬂaﬂﬂigl,‘mﬂ@ﬂﬂf]‘b‘ WJunU LLa%W'JEJﬂ'ﬁLLGUQTUWQQSUU 19

* Maho Kawagoe, Supra note at 174-176.

% Dexter Lee, Supra note.
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m‘unmﬁamﬁ’mn“]umqaaﬂwﬁqsuaamsmﬁﬁuummaﬁamsmﬁﬁwuumé‘mﬁaamé’unu
wazifiuseldvesnisvudansennialianunsasiivianisaeluls wu nsdlaenistuwes
W3 (Air France) fuanenistuanealdu (KLM) viensdiaienistugnsisugi (Lufthansa)
Auaten1sTuaia (Swiss) visensilaienis JuusAtwastad (British Airways) Auaien1stule
U150 (Iberia) 1Judu

yonanG maa%wwhmmﬂmuaﬁéﬁ’maw?aﬂﬂsa%aaumﬁuqﬁmﬂLﬁasaﬁums
WiaivTmvasnsvudimnsennaseninssmauazswiter duiiiuanntufidusngs
MﬁQﬁLﬁulﬁ%’mmﬂmiL%mmmmsmudamqmmmaqawmwsﬂ,i‘d Lazusnsindanatn
nsUuTmglsUazdaransenuAuNITLUsiureIN1SYUEIMN9RINA penalsiny nauselowd
Snmavilsiiyndedessensu Ae fuslan Aldsudstlevianmsudsiuidoninmaden

U NATRG IR RE RN
3.3.2 HARDAANANITYUEININBINIATENINNUTEINAYDINIANIADY 9 NIlan

919nd1LAd19a1N15VREINIeINATENIUTEImAglsUTiauduiusiunain
MITUdIIDINIATENINUTEImMAveInlinady  Malanidld Feannudiiaveanisde
nannsvudeINIavasanamelsUlailudnisaiamauselovdsiuiulunisvudamie
91mel uagneliiinUseleyidungldusnisanenisiudneie dsluyiesseends annnglsla
Ne1EIUVE8NISUARAINNITVNEINIINIATERIsUsEmalUganalndlAgenag g
L a ) ¥ dl Y 4 a A
ansgolusnt Wudu auluniananamglsylaimuiuleuieaunistuuenglsulnd fe

v ¥ A a - 63 = v
Tonnaaiufin1sdusiueglsy (European Common Aviation Area: ECAA)~ Fadusiunuuly

* Fonnasituiinisdusanglsy (European Common Aviation Area: ECAA) tudannasmunidsswiteuseina
aundnUszvauglsUuasyssmaiifildandn oun aunde veadouazisesielniun Jaunie Tasiewde efnansnsuisy
Tnaaandlade Toduaud sewmsiulng uefing lauude wedide uarlalely Rertunaranistudn Ssamwnniloidou
FunAY WA, 2548

$19910 Dexter Lee, Ibid.
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nsimeiinindy 9 Mlantagr1uniansidtennaminiaiasnniavesannmelsy
U 1 1 U U a § 64
fulsemesng o dwasianissiunguluginindy § n1uan
< Y1 a ! ! U &
wiulaimsilanaianisvudainiseiniasenineUsemaglsvaunseviadunain

a 14

nsfudmglsududmaisediiioatos ldhasdugdudunaiueiniaes §uslna uas
fdliuinisdu q MAsndesfunisvudinisennia wu gliuinisauindy flvuinng
nsvieiien {lHuinisnislsus Wudu egrelsfnu lunisdadanaianisusanans
milafedodedu q 8n loun

1) mnuannsavesauafuiigsessuanaemsiuweanderduiiiiuundy
satanuanInveInsdnassisnatlunsldauudu Slot) Juwsinasdnmsindinan
nsdumudafiniy mnarenistulalildsuanslunistuasaunduudaAagldanunsa
Tusnsvudamnisenela

2) arwsndrunlunisindfinainnistusauaislugiinaliduniade Su
fHesnananuuandsosudasUssimaraduiasgha dann Tausesy vieusuadiu
npmneiesienauguassasonsdndaraiantstusauld

3) 1nsguiuanuUaoady Wutesdfyzuesthulillfiasdedinnssungy
Lﬁami%’@é}gmammaﬁuiwmaiugﬁmmé’a LAEILARITNWININTFIUAIY
anuaenfelhniloufunazegluseiunnsgiuisensuls fudu 11ns51uv8999ANS
Anulaendeaunisiuurannmelsy (European Aviation Safety Agency: EASA) tlusiu

'
ya o 1

nqLnaNMineIfun1TInfInatan1stusinglsungidendiun Aeudiedl

Y

UszdnSanuazyilvinisidanainnisvudainiseiniaseninaUsemanislunauanamglsy

=

Uszauanudnsa lnennisyunguivluanamglsuldifisawaiinadunisiaundnenimmi
AsegRaity widdinuddydanisu]sussuunguuiedneiie eg1lsinny 37e
Uszasdvsthnginaeiniieifunisdademaianistusinglsdundmseniauiuuiunees

2 deu TunsainsUanainnIsuuaIniIe N A dsusa kU

* Maho Kawagoe, Supra note at 174-176.
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uni 4

N15UANAIANITVUEINIBINIATENINNU TN AD LT

Ausdoszuitsszmaannendeulunisidulssvauasugisondeoy
(Asean Economics Community: AEC) aelul a.a. 2015 vibvigininendeugnuesindu

Cs

Audnanamemsmiiddguestanginienis’ wazsilunidugianaiasugheflvgiigalu
Tan” nsauuianvudsmserniadunisluaivdrfydviunszuiunisysanniamis
imsugnanelugininendeu uagmelendnyainadamansveigiinine gy Wi dnune
yoanyine (udu douidugaldiuisvvesginaluidanisvieniion deneliiAnseldsie
Useimaaundnetnannune’ wiiienarelfiAadedfalunsiunsuusuludailomansves
Useinaaundn’ udnsmundneamnisauuiauvudimiseinialuginiademdunis
Frewdeliuszmaaudnaiunsadeudefulssmeaaundndu q wastigliuszmeaudn
fefuthdamineins naianisi sufsgramnssunsvieadien Muinng uaznIe e
ANAEAINANg 9 TadsduaduUssmaandniy  Wilugamunstanemsvesinviedes
9 IALABNGIY

nssufufianuanainsidauiuiinasendeu (the ASEAN  Open  Skies

Agreement:  AOSAs)  3j4LUN1TAT19ANNTINLDOUALURAAIMNTTUNITANUIAN VLR

! Thomas R. Leinbach and Richard Ulack, Southeast Asia: Diversity and Development (USA: Prentice-
Hall Inc, 2000). at 3.

? ASEAN  Secretariat. ASEAN Economic Community At A Glance 2007-2015, 2016 poulail:
asean.org/storage/2015/11/AECat-a-glance-2016_web_version2.pdf.

? gravnssunsieniisinarsidugmannssunssundnvesszimalneg deneliiAndasinisitresnves
thvieaflwinsfgaiaslugfiniaeidons fusenidesld sesaunfeyusemafiauiud uasduduany fe dsalds. See Jim
Newton, Floating Market: Currency Crises and ASEAN Tourism Exports in Roger Strange, et.al (ed.). The European
Union and ASEAN: Trade and Investment Issues (UK: Palgrave Macmillan, 2000), at 163
* fiufivesgiimeieifons Suoenidedliueefauiuiy Tneflvunaiiud 4.4 Srumsisilawns uieUszana 3%
vasiuiinounvedan wonaini ﬂ’luﬁfﬁmmgﬁmﬂé’ﬂmauﬂqmﬁuﬁimaﬂismmmﬂﬁ’hamwiwmmm’lmeﬁﬁu

81991nFidel V. Ramos, ASEAN at 50: Philippines in the lead, 2017 aoulay:

https://www.pressreader.com/philippines/manila-bulletin/20170122/281754154030428
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a1mAsEnitssemaandnlugiinirendeu wazsidunswisuanunseusenisilanain
nsrudImaeInIAsEinsUssinaendou suaziilugnisdarinatanisusamendoy
(ASEAN Single Aviation Market: ASAM) ogslsfiat Tusmaasdide nmsdndamainnisiugay
9 eufInadounaliinnsiauddunyusemeaauninludiuveinisiasainnadlungnos
Uandes \losfeudagyszimaauningd szdunisiamuiveuasugia saufenisidesves
UsainaaunBnifu o fuanseiu fngAnssuvensAfiunnesiu uazgouvanidesldlaiu
woANTIUNIARARUNIINTANYRIUTEIMAGLNTN LazenaneliiAaMatumuLuAeIfY
ATadon wararumeeuliinnwevesstmaaBnondoudmiunsdadamatanisty

SIUDNYYUAINGT?

[
Ve

Tuunilfideagnandaimuinisnisvudmiseiniasenitssemae@euiilug
NN59NAIRNAIANITOUTINDLTYU (ASEAN Single Aviation Market: ASAM) SaufswusnIallay

NNAINNNEITDIIUNITIARINAIANSTUTINO WD

4.1 WALINTITVBINITIUEINNDINTATENINNUTENAD LT

AUNANUTEIN TR ERE TUBDNLREI RSB LT8Y (Association of South East

[
[y a

Asian Nations: ASEAN) femiiindulaefisgaunizuau 5 Useine laun s19e1andnslng

a15715u558ulallEe a1519usgHAUTLd aniussguale wazaisisusgaenlus daleag

a

wnlulfayenganny wisuunondeu (ASEAN Declaration) Weiuil 8 mnau a.a.

'
& 1

1967 IngdingUszasaiiioduasuainuiinladudsenitsiulugiinia s1sali@adudinm

ADNETNIN KaEAIUTUAINIINITEDY A519ATIARIIUITYNINATULATYFAINITARUINIG

1%
a

depu uagdmusTsy n1siufegivuiugIuvesmaNanIALaznalselevlsIuiuves

a a ¥ vV a 1 a 1 % QS
41130 wazlalaNaliAa1gUaRNINT LA UTLINAALITN YA UR

[

founlul a.a. 1984 Syustumzasaulidiunluanndn audeaisisasgday

feudwauudnunduaundnde A 1995  vuziiarsisusguisanaimieunisuas

a1513ausgUsrrsUlneUssvuaridiunluau@nly o 1997  wasUszinagavinefe

° https://sites.google.com/site/pphathnphng/prawatisastr-xaseiyn
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sworandnsiuye Wnluasndnendeu e A 1999 Yagtusndouiiussinaaundn
favun 10 Uszna Sulsenoulude Sguslumsaena (State of Brunei Darussalam)
5790109n3UNY1 (Kingdom of Cambodia) @151504338ulafiide (Republic of Indonesia)
a15150u3gUsEusUlneUsyuvuan (Lao People's Democratic Republic) @1515045g0Ae
annimileunns (Republic of the Union of Myanmar) aviiussguniaife (Federation of
Malaysia) a15150455WaUTUA (Republic of the Philippines) a15150u35aALUS (Republic
of Singapore) $19818414n3We (Kingdom of Thailand) wazaissausgderudeuisauiy
(Socialist Republic of Viet Nam)
suuiulddninnisuivesUssmaauBnauaud sy iuiie uny Tuoanides
Ty fanuuandieseninadsemaaudniinmudavihaeudiannwds Wy asisass
fenlu$ 1Judu Tuvngiivsemaaundnedns svenandnsfiuye (Kingdom of Cambodia)
a15130u55Usv5UlmeUser1vua (Lao People's Democratic Republic) %38 @15150:53
wisannmifiensn$ (Republic of the Union of Myanmar) Ssaadugusislugumalilad
LazMsTUIARBUMALATYEATDENN
UseimAgun¥nonfeuazinanuniglinsaurengUinsauaud sey g
nzfuoenidodld vie ngtinsendou dsuSouiailousgsssuynyvesedeuiiosyiliendoy
flanrunluddiyana Wun1senseuningruieuazlassadisesdnsiiduendeou g
uannazUsznanadeiideldudlon ndnns wazuunufiRlueAnvesendouinuszney

fududoufiRegradumanisvessemeaandnuas Salinisuulsandly wazadranalnlu

NIDUANUAVDULIANUNNAINUSURATOUVDI99ANTNANA LU MTEUNBDNIUANNAUNUS T

o

o a s =t v/ 1% [ ~ Y A v
ATTANUUINUYDIDNANTLAATU Iﬂﬁ@@ﬂaaﬂﬂ‘Uﬁ'ﬂmL‘lJaEJ‘lJLL‘UaﬂELUIaﬂ‘ﬂ"UR]‘UU E]EJ'NIiﬂ@ Un

\AsugAnansvnBulatiide Hadi Soesastro lananililuaudeuvearii Weessiondeuls

vy '
(% a a

nomavulul a.a. 1967  du andeuldlanvusaued e liidusinsAseduniiniani

Y

'
o

14 v A £ 6 1 IS a 1 1o (3 v Qll Y a a
lassasanvundudou ﬂ'ﬂlli'lllllaﬂ’]ﬂLﬁ'i%@:ﬂﬁ]hﬂ‘lﬁ')Glil‘d'i%ﬂﬂﬂﬁaﬂV]LLV]’i]iQﬁ]'iﬂUﬂ?ﬁ

Aefia1deu gasuduvesendouduiduliiiiotasuadisenainnisnisiiios

¢ Hadi Soesastro,” Supra note at 277.



0v€9.9.€9€

g :bas / TT:98:20 2952800 A9a4 / sisau1 peaszeasss sisaul 1 ro [N

72

1 =1 a 1 M Yo a d' o I Y 3 d' =
Anusilemaasugiadlnglasunsinsuanivdiedniu lnegnldiluasesdely
Wlavnelun1siuiivesasesiv s Pasiiiasugiaguielugi . 1980 - 1986 wazainuud
gnaziaglvludisiiiesugiamasiiuda waggnuiunlddnaselul a.m 1992 a1nusensedu
Meueniinia vansiliaEEnisAlan winseliu Anusudomaasygiavesondeulagn
° = a ' oA A v A voa Tl
Mrualagnisiiiaswesondeusdsaiiasunninagliduluniunalnaainfiunass

1 2 ) = [ gj a 1 < d” % v
919na17071 ANudSeINITInAInaInn1sTusnglsuidunidunsinseduli
UTEINAFNITN U8 UAUANUE 1A VDINISITANAIANTVUEIN19D1N1ATENINUSEINA
msﬂ,ugﬁmﬂ waztduusadnsuliendaulsaulaunsn1silanainnN1sUUEINI9eINIATENINN
Useneideu wagimualilin1sdnninainnisdusiueideuluwnuauysesauasugie
a U o a 1 a a
9yu A.A. 2015 wazdiengaauiaiunisselulnuIulsEyIALATYgRae LT A.A.
2025 ieludinnudnnuazdugusssunniululagiu
lugrasuusndy msauuaurudinenaluginiaeilonsfueenidedaiinig
Wulneg19590157 taziiaraniuznisiulasinanly sdiaudnlunisidnindasninvag
ngunasiedesiugaanssunsiy Snianisiivlasunsvieaieiegesimsiiiludn
~ A o v a = ) a Yo o ¢ ' ) a o
wiananilsvilvussmaluginnaedens Jusenidedddddianisdoudunsdanuusene

ca o

990U 981915AR WAIUINISVDINTITIUANAIANITVUFINIDINIATENINUTEINA DT UL U]

va v

Anuiedlessiany BaiTeazesungludnunzrein1silanainn1svudinieInAsEnig

Uszinaluszdulszimaaundnendeu lugsedunguaugininendeu uagseaugiinia

91guluegn

4.1.1 NM51UARANANTTIUEINDINIATENINNUTLNADNTIUTZAUUTENA

Mevasanslanasiviaes uiasUssmeaensivluginaiawedions Jusendeddla

(%
v v

Intaen1siulsEIRveUTEImnAfLLTIY laun arenistunial@eusslail (Malaysia

Airlines:  MAS)” anen1sDudsalusueslal (Singapore Airlines: SIAY  a1ansdunigan

! Narongchai Akrasanee, Supra note at 40-41.

8 a A a Y a § { o s ¢ v { § a s
anenstunaelisulaliusnisded a.a. 1947 ludein wandunesing udwdsudodunaeunes
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a

3ulafiidie (Garuda Indonesia: GIA)"® @ensSuTAUTLA (Philippine Airlines: PAL)" ane

a . . . 12 a o« . .
n150ulve (Thai Airways International: THAD ~ @1sn1sduiisauny (Vietnam Airlines:
13 [ 5 4?’ v a [ Ao I v a £ a
HVN) ™ Taednnsduniglinisusnisdanisnigidudinssudnsuagnisaivauaienisiu
WAt Faudarangnistuvesudazysemalliusuunsiddsunlaaieliaennqeiunis
UAnananIsuUEINeINIATE R U seimaniumne ALty
dmsvaion1siunaide (Malaysia  Airlines:  MAS)  way  a@ien1sUudsalus
(Singapore Airlines: SIA) \Juassanenisfuusnlugiinireduny fueondedldnd n1suus

sURINTIEIamAa NsE18dIwaNITUINIS karnsnszatevulufanisvesigivuienyy

A 4 14 a1 ! a 4’ = IS 4 a :.’/ ¥
Welienvudundidiusinlunisusmsuindu d9lud a.a. 1985 mu%mmamiuumaaﬂ@

ndndnuialdeussnmensny wazviledrlususemasenduduensivarnuade @arenisdunnadounesiadila
Wasutouuade-danlusueslad deuindymnisnisdiesssninsdguiavesisassussme vilinsanenisdusendy
sonilu 2 U3EM Ao walBeueslau@afy wardnlusueslad uazlud A 1987 vuadeueslai@ady Alddeutodu
a L4
wiadeneslal
9 a N o s % a a A 9] v N '
lu a.e. 1972 aren1stunnale-denlusueslaulaenidnnisdudosnnaudaudaninisiiossswing
dwnlusuazunads dwalanensdusenesniuaesusen fe dwnlusueslad uazunadoneslal
10 - o a AS aa S . o ~ S g A
aen1siulsedvfvesUsemadulailide AwenuAlunIwdinguiuladn "asn’ Fadunsuruauges
SulnfiBe reduilel a.a. 1949 Tulie KLM Interinsulair Bedrijf Jaguudunilsluaenisfuduihvedan waziluaudn
a1Aufl 20 vesanedia nauiusinsanenistuduiuaesadan iusnmswetuluduedeny Tusenidesds wilunyiusen
goawIide uazglsuangiunistuivieinireuunyfgnislu-gam
11 aa o ¢ ¢ a ' a aa A & a a sa 1ol =
fauTuduesla \Wumenstuuisnfvesusemailaudud waziduaenstumaladinunigaluniy
ugenddldveiiu nendlul a.a. 1941 fvieniAeumaniviteIniFe U ATuereeily naellan wasvine1niAeIy
wuAUVIU-LgY Loy
12 a4 o & a @ o a Y a o a o o C oA
Wotuil 24 dsmeu a.a. 1959 Sguralvedniiunisli usem Wuenielng 911 (Thai Airways Company
Limited: TAC) v angn1sduaunufiuiisuy (Scandinavian Airlines System: SAS) vidyansaumuseninedu luiun 24
duney a.a. 1959 9nuuluiui 29 Jwian aa. 1960 vsEn n1sdulve drin sanedeowdadumeulssdu 2 duum
diednfiugsiaaenistusenitssena Tnefiierdudgugneludagens Watun 1 nguniau Uideariu
13 a ¢ a ' a a a & ' v a a
Geauuwestal Wuaensluwimnivessemaioauy iudumhenuessy neunvzudssuianisun
& ¢ 3 Y ~ v v o 2 DI Y o o a
Judeauuueslad aesuaisdu Tull A 1995 annisiaduduvesanitsuninlviegluszdu 3 a1d Tudud 10 Squiey

a.A. 2010 Wrinduaundniusdnsanenisfuaniedin duiduarensdudeiainginaedeng ueendedandniu

AN
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v v L%

gnugliiuinasmuniaenyy luraenniaszdadeiuiaziodnsusylovidlunisaiuay

[

a1en1stueglitesndn 50% seunludounuaiusy a.e. 1994  S§UIaveanUssy

Yy A A

wnadelaviedndiunisteriuimieliiudusenaunisdyvifunai@e Nigiug el

q

duilipananniskaysenaunsianasegunvasanen1siuluvaety fntevds agle
nsmuANgLaTeuonvui lYeUseaesaen sty gausznien1suTuuTnagns wazdn

a 1 1 U 1 14
ﬁ’]EJﬂ’]i‘UulﬂéﬂﬂﬁﬁLLsU\‘isU‘lﬂ,uqmﬁ’Mﬂ‘ﬁ@Jﬂ’]ﬁ‘lmﬁﬂ‘ifl’]\‘i@"lﬂ’]ﬂiﬁﬂ

=

a1ensTunaUTud (Philippine Airlines: PAL) Faluansnsdundlisdiiniunian
Tuniviede Mdunisluarenmsfuvesglinaedenyiueandeddnianininnisuims

[ a [ [ ! @ & ) v a & [
Jansanemstulaeniasy wasvgnadinaniidunislumegnandniegilomainisuusgy

s 4

Aansvesanemstuiautud Tl ae. 1992 lnesguiaaisisasy Maududeauvieiu 67%

a 1 A % 1 a b4 a ¥ U ) Yal 1 Y a
VNAIYNITUUBDAN LLG\HQﬂQﬂ@ﬁNW@lU@@J@ﬂ?@Uﬁ% 33 uazanivyay 13 iﬁLUUQNﬁQUVLWLﬂEJ

v v 1

1% a a o= ] Aa a a v N 115 =
newaulufanIsvesEIun1stu F9rN1eaAININ FUIPINBNTNANDUIYNAUNITUUDY Tud

(%
&Y [ [

Weatuty Sguiavessverandnsivesuwlssvaienistulneg egrslsinnu nszuaunis

P

LY

mawdssUiansvesinetiy Sinsilugnisuussusfamsilianysal insedginaiidiuus
youuis 93%  Fwiliianisaenisiulvedinsegnisaivauquaresss w  Tuvmed
a15190u35 Bulefide SudunaanainnisvudimiseniaseninsUssmafmensiouysy
ngszidgunnninmisulssuisnmsanenisiu
é’m%’ummim%’iaqﬂIU%LmeJﬁzmmﬁLLmﬂﬁmaaﬂlﬂ Usginaiiduingidn o uvisdd 19
a1 40 U Tumsilanainnisvudimise niaseninausema logaissusgaenlusian
AIUANAININIATIAIBNITULAINI8INA (Bilateral Air Transport Agreement: BASAs) U

Uszinavialanuinndd 100 Usema wenaini Tl aa. 1997 asnsasgdsalusnaneidu

UYszinausnlugiaateidenasuiuluainuanaminiadndlsnisvudanieeiniafy

" Thomas R. Leinbach and Richard Ulack. Supra note at 240.

** John T. Bowen Jr. And Thomas R. Leinbach, "“Development and Liberalization: The Airline Industry
in Asean” in Gary C. Hufbauer and Christopher Findlay (Ed.)," in Flying High: Liberalizing Civil Aviation in the Asia
Pacific (DC: Institute for International Economics, 1996). at 86.

6
! Supra note.
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v a

ansgeusnt’ msudmsdanisaenisiuresansisassieelusiu wandiiulddanuds
msdansludegn suduussndnduliusemeidn q Fuindoulutraviils wieiidede
Wisulumapiimansueaszina dsliamnsainisvudmiseinaniglulssmals ognslsh
& winvhanuanasnsdaiuiiieiudy arsisusgdealudnatslulsanawuimiigon
lasudsgleyianmsilianainniseudimiseiniaseninssemaninningadenayUsslovi
et Losednvagivssmaiidunisaundn assussialuondonsuudmsennie
sprhlssmeaiumadeusoszrinasemalug) q du q Fuduasidululdunndigelunis

a - 18
YergnaauazNsiivlnvesaenisiy

4.1.2 MsiUanaian1svudanieeniAsEnielsemaandeussaunguaygiinig

o

lun1suseyusguunInunsuLaIadeu (ASEAN Transport Ministers Meeting :
ATM) Tud A.a. 1996 o LiTpIuImE ans15ausgdulatids UseimaaunBnauauussuIgfuLme
loilenzfuoenidedddBulinsnnasiifsdesiunisilanainnisyudamaoiniasening
Ustinaluseduayniianm (Sub-region) el

1. NguaimLAsygiowdeuiuariueen Uity dulaude uiaily HaUTUud

(BIMP — EAGA)

nauaaLuLAsYgAveudeudiuny Tuoen (BIMP - EAGA) nesuas Undlud
a.A. 1994 TneifmqusrasdlunisissnsiauiasughaemeiuiivesUssmaandnngu ad
anmmagilmanslnaifeiu Useneuldeie (1) Sgugluaisawiany (2) Jandanmadudu,
negand, niinzangn Uitheefuanuazdwiardaluansisusgdulaiide (3) Sgouw

$3913710 wazhuuawnizaruuluaniussguiade was (4) tInsliuau wazinizUianiy

Mo,

luanssausgiaulu

' John Bowen, The Economic Geography of Air Transportation: Space, Time, and the Freedom of the
Sky, London (New York: Routledge, 2010). at 104.
*® David Timothy Duval (ed.), Air Transport in the Asia Pacific (Farnham [England] (Burlington, Vt:

Ashgate Publishing Ltd, 2014). at 116.
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fuiinarnndlasrndudiuanudonlsamieeiniasenitesussinaaundn
BIMP-EAGA  ldTinnsasunuadiusn waslinadeduldidlotuil 21 nua1wus a.e. 1995
Tnognuileluntondailefuil 12 unsiau a.a. 2007 wagdinadeduldiileTud
19 waAdnieu A.A. 2007 TuiinArutnlafinaninundnsnisasiamiseinia tagln
e ammstunuulddiind 3, 4 uay 5 dmfunsudlagasuazuinsvudaduizning

v

° 19 & ~ v Y 1 ° ° d’ 1
emmun wendantl Tuiindennasdteygaliaiunsamvungamvuaivainuaie lu
inANg AND wasdseanvetonimeuld udlidngszideuianzinizasiunisiy
AdranInswaznIsimuasIal agelsinng Tuduiindennasdansinuasamnistud 7
(EvsNaziiuainiadensieseninvauntuaesUsena laglidoasuanuseinavesnu) auds

) a a a ad a ! = [ a ¥
E@3nmn1stui 9 GEvsiaedusenineeassyalulssinanis laglideasuduainusesna
o ) d a £ v 120
Y040u) Uardinssnwinginaaiiseanssudvsiaznisniuauliog
2. nquendeuluneygiiniaguuaiuiles Aunyl a17 Wewuns wazsisauly
(CLMV)
nauengsuluiuneygiiniaguusitiles (CLMV)  Usznaulume (1) 519011403
TNyt (2) arsrsusgusersulnguszvivuand (3) arsisusgurisanainllouans uay
(@) ans1sausgdinudonioauy laevs 4 Ussinall \Ju 4 Ussmegavnefidisiunduaundn
a B~ o = 21 ] =i i =
durauUsznvAnitellunsiveandels Taenounuseimalunguengsuluive

auninaguuaitile (CLMVY) agldanunnasmmnifitnignsiiuinismiseinia a.a. 2003

¥ The points designated by the parties: (1) Brunei Darussalam: Bandar Seri Begawan; (2) Indonesia:
Balikpapan, Manado, Pontianak and Tarakan; (3) Malaysia: Kota Kinabalu, Kuching, Labuan, Miri; and (4) the
Philippines: Davao City, General Santos, Puerto Princessa, Zamboanga.

%« that said airline(s) are substantially owned and/or effectively controlled by the nationals of the
Participating Party designating the airline.” See Point 6.2 Memorandum of Understanding between the
Governments of Brunei Darussalam, Indonesia, Malaysia, and Philippines on Expansion of Air Linkages, online:
<bimpeagabc.com/wp-content/uploads/2015/04/1ca9772e-331a-dedf-bde0-dd1cf2bd8053.pdf>

! CLMV member countries are among the least developed countries and the poorest ones in the
world that transformed the ASEAN structure from two-tiered (middle and high income countries) to three-tiered

structure (low, middle, and high income countries).
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Y

Usemamanildinisdaiidennadunisdadeygiinaieafunsuudmmaainiassning
Usemelunguondoulunoygineduuaiinleddull ae. 1998 Fsfonnasienanminun
avslumsasamnsornia Tasliiadanmmsnsunuulididadaaiami 5 dmsuusene
aundnuesouginmail naoniudenafmun uaznalnaBraning usldldseyngunurises
nIsuAVSIaEMIAIUAN YionsusTuansfsEniUssmaanienly eg1dlsARnneld
fonnasil Vssmeailildfuandnees eyginadaunsodrssldamnunnasdanarld s
miaqﬂamaﬁamsﬁﬂﬂfjmmL%SquLsumaqgﬁﬂWf-wejuLmhfﬂmﬁgwm

3. nguATAUALvRsIATYgRaasEe Bulaiide suade ne (IMT - GT)

nauaNmuaBmABILATYgiaawdis IMT - GT) Aedstulud a.a. 1993
fnguszasilunsimuiuiivsduidenuddglumansegiaiivssmeaudnldidon
917 (1) Jwdae1iad, n1wanmsmmeumile, inzaumsiaziuan,  Jwmiases,

v v v A N a

Jaindud, Jmiaiuega, wiinizdenuuedne  wazdwinduddluaisisusydulaiide

=

(2) Sginenvd, SgUsaa, STUsh wasUdsluamiussgualy was (3) NAldvedsvoraundng

[y

Ing uwazadngiuoyniniAdu 9  NduUANRIUIALYALULATYERa1URNEIIAIINANES
d‘ 'y} 1 =" 1 1 22 U 1 = o“:ll
AEIAUAIINTINTON1TVUAINIDINIATININUTEINA T LaZAIIUANAIFINETTINNUIIT
ARNEAAINUTUTNNTDANAIIINIENTLTOULEINI9DINIATEUINNUTLNAFUITN BIMP-EAGA

AUUAANTNI5IT195N901NA Lo liitas n1nn1sDunuUlUIIAPNaS A INg 5 @1u150/19un

'
= [

ammund 2 wag 3 o sauluddmdianmenseledudsemaaundn @l (1) wau Y
v s o U Aa S v = s s af L3
Juaeagd wavineidrluaisisusgdulaidde (2) inngdn1d, enaeswns, BlUv uay
Wiedlnmunsluaniusszunade uay (3) dunemalvg Jminawwar famdausisia
Jardnlaeil Yminnss uasdminuaseisssusvlusnveraninsine
Tunnsiutuaziuladn ngueyginialilanainnisvudimieiniasening

Uszmalutnadd 1nensvinainnnasili anslunisasiasnieemManLLEs A mnIensoud

# Memorandum of Understanding between the Governments of Indonesia, Malaysia, and Thailand on
Expansion of Air Linkages was firstly signed and enforced in 1995, then amended on 4 September 1996, 12

January 2001, and 11 August 2006. Online: <treaty.kemlu.go.id/uploads-pub/5486 TRI-1995-0010.pdf> .
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paetuszaueyginaumgaudunsaivayuddgseninunsisulunsdanainnisvuds
nsenesgrinUsemelussaugiinaedens fusendedld egslsianu anunnasweseny

a1 dugiu wsewuandlunisanasseaugiiniale esainanunnassedusy
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Da
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Y LYY

finmtu sedsruldludnvasdusensdly warmndomnasiulsemauenaygininas

e

9 win Magldanunnasinifdeninnit Belundtiu anuenadduszruoygiiniadswinnis
anadbusesdfny 9 019 NITUANSUATNITAIUAN waraIAUTENBULEIAINNTTRNNINNTN

@innd 5 JeldonaihludnmslanaianisvudmnaeiniAsenineusemeniasuiiuanysal

(G

4.1.3 NTIUARAIANITVUEININDINIATENINNUTY WIﬂE]']L"'?jEJ‘U‘J%ﬁUQ?JﬂWﬂ

Junatuunarefimardszimaaundne ndeusjadulufiaiusuieiie
mMalanainnisvudanieniaseninsUssnafeiu Senudinilevesuszimaaundn
BUTYUMINATI MABAIUNITYTUINITNSVUA Rt NTeUlAdn1sIneglunsUsvyusguuns
FaUsEIADNTU (ASEAN Ministerial Meeting : AMM) H5194agATDULNUANLTIUNNT
fufluauegasieiies

Tug9aud A.A 1992 2T UTANUANAILUUNINAIYNITVIIYANUIINT DN

Lﬂ'ﬁ‘lﬁgﬁ%a\‘ia’u%ﬂu (Framework  Agreement on Enhancing ASEAN  Economic

d‘ o dl

Cooperation) tJunalnfiszduimdeuinietiassuuvudiwegiinirendeulinsuises lny
HuuswdnsuegmilsiineliAnaudiedn Ussandaim anuvasnde wazn1sysannng
sruumsudsendeudianudidy dil (1) delfiAansnsevinfedngnmussnissiungy
marsegnalugiinirendeu (2) idsuasisnnuiiaulavesgiinirendeulunisilugiunis

HARLAEITUNERTBINTHBUALILAZNTAMU Wag (3) andasiamsiimuveiininedeu

? Sarah Fox & Rosida Ismail, Asean Open Skies- Aviation Development in 2015: Blue or Cloudy Skies?,

40 Ann Air & Space L 607 (2015). at 627.
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nsllanannisyudamngenniaseninsusemaendeuiu anunsautidnvos
ngnaualandu 2 dau dauusnde Soft Rights Wungunasimienfuuinisadulussuuvuds
oA Wudnwazresionssuluniegsia wu nsdnnsdentngserniseny (Aircraft
Repair and Maintenance) N13UELALNITAAINVDITEUUNITVUAINNDINA (the selling

and marketing of air transport services) N3EN5EINILIAIUTTUUABLNIABS (Computer

'
=

Reservation System) Iuﬁumsﬁﬁﬂmwmﬁa Hard Rights %aL“me%aﬁLﬁmsﬁaﬂﬁEmsaﬁ’umi
YudsmeeIne 017 Anslunisasasmisernia Wunenistu mnug Al 9afivun
Dudu

Tngduiingunausividu Soft Rights ve0 1 Fouiiy gnivuasgnglinseuaiy
ANAYINAIBUINITVDID UG (ASEAN Framework Agreement on Services: AFAS) lagnsau

AUANAIAINENTAULUUNIIN AUANAILUIIAIENNITAIUSANS (General Agreement

on Trade in Services: GATS)24 Aol

o v

ngUsvasdiielfidunsounvaAvemannis
(Principle) uazngsuidou (Rules) dmsunsiuinig elinmsiusnmsuerefuuitugiu
v93A2101U591d (Transparency) wagn 19t UALATLUUAIINUININEIA U (Progressive
Liberalization) ust AFAS agilssaziduauesnisidaiainisduinisiunnnitanuanasiily

T1PENITAIUINIVDIBIANITNNITANNAN TALLANIEAIUNISVUAINIIDINIA TIDTeUlA LA

(% [y

anuddgyiuidusgiann agdlsinnn nsilanaianisduinisvesendeuiimudamneu

o

(Flexibility) nanfe mnUsswagudnendeulsenaladilindoulunisilanainnisan

va o

Usmsnanunsafivzaeenatunsufiinusznsdananeentluld anmnudanguianan

(%
o

Uil iRedsliivssmaauntnendsulsemalauntangrunenisluvesUssinanuly

v % o/ wa o % a b a v ! ! 1 25
danmaInNuUuUN iy}iyﬁ]LﬁEJ’Jﬂ‘Uﬂ’ﬁL‘U@IG]aW@ﬂ'ﬁﬂ’miﬂ'ﬁ“ﬂaﬂﬁﬂL%ﬂu@ﬂﬂaqﬁmaﬂqﬂiﬂ

?* AFAS resembles the liberalization concept as in GATS through four Modes of Supply: (i) Mode 1
(Cross-Border Supply: the service moves across the border; (ii) Mode 2 (Consumption Abroad: the customer
moves across the border to receive the service); (iii) Mode 3 (Commercial Presence: the producer moves across
the border to provide the service through commercial establishment); and (iv) Mode 4 (Movement of Natural
Persons: the producer moves across the border only temporarily to provide the service.

25 a ¢ v ' v a = 3
NFLNTRWIYEY NIFULATIINTATEUINUTENA, NTBUANUANAIINNIYUINITUDIBWTYY (AFAS) [aaulau],
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A5 UARAIANITVUAINIIDINATENINIUSENAB LT ANUTALI L aTulaunelun1g

[
v v

ARIUTEYIANLATYFNIOUTU (Asean Economics Community: AEC) TutanedU a.a. 2015

[

[Hounanmsdanaianisvudimeeiniasninszimasideuazdunalndidyias
S1unsauazmnluntsiedoudneUszeinsuardudiseninsUssmaan1ine ndeusia 10
Uszina uazdadudenanslumsindefuuszimadu 9 uenmileannguuszimaeidouly
auAn lngangeulamiliun1siUnna1ansuuaIn1aeINIATE NI U SN AR LWL WA MY
NSYIAUINITAIANISLAUNTMNI98INA (Roadmap for the Integration of the Air Travel
Sector: RIATS) 3n@aust a.a. 2009 Fududrunianuuaasnisaiuimd (Bali Declaration of
ASEAN Concord Il) Fidiuraulsinsdademainnistusiuendeou (ASEAN Single Aviation
Market: ASAM) ogafiusuuuulud am. 2015° Tnefqnsjmnefodinisdaimaianistu
$wondou Wilinatasuldliiunielud a.a 2015 wolifunisnisdadusznuasugha
oudeutsmualitinsdadulssnauasvgitendouegradumenanielul a.e. 2015
uffu aglsfinnu audsigtunisdadmananisfuimendeufdliataauysal dvlums
Uszyugngonadeu (ASEAN Summit) adsf 27 \ilotuil 21 - 22 WAIN1GY 2558 Qd NS4
fanduies Usemaniaide fihendouis 10 UssmaldSusesunuaulseriauasegia
UTeU A.A. 2025 (ASEAN Economic Community Blueprint 2025: AEC Blueprint 2025)
o muafimnanissuiiveaassgivendou Tussey 10 Jiawth (e, 2016 - A,
2025) FaUsznausie 5 1Whlsvasd lud 1. maduessgheiinisnuduasndenlsdy
58AUa4 (A Highly Integrated and Cohesive Economy) 2. Msiiaanuanunsalunisudedy &
uInNITU wazdnadns (A Competitive, Innovative, and Dynamic ASEAN) 3. @4La3un1s
L%amiﬂﬂﬁmlﬂiwgﬁﬁ]LLazﬂﬂiiwéﬁiwmm (Enhancing Economic Connectivity and

Sectoral Integration) 4. mN&NN3alUNITUSUM ATOURAUNNAIAEIY wazdiUssysudy

6 WEBY 2557 unaaiian https://asean.mnre.go.th/ewt _news.php?nid=63

* |AesAna Aufna, aaian1siusiuandeu (ASEAN Single Aviation Market: ASAM) [eoulail], 7 wwieu

2557 Lma'ﬂf"iuvavvvv.airandspaceclub.com/forum/indexAphp?action:dlattach;topic:1797.O;attach:291
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Quéﬂmﬂ (Resilient, Inclusive and People-Oriented, People-Centered ASEAN) iLag 5.
nsiludrudAyvesusyanulan (Global ASEAN)

MelaunuanulszrauAsugiendeu a.a. 2015 LavlHuNUUTEYAULATYENI

a

a a aa 1Y) o o ' " w '
9T A.A. 2025 TUHUIIULAZUININTNTAMUASIEAFIAUNIN (MINLANITLUITANEY
1 (Y} 1 & a a < o a
LANANNAL) NA1IAD WNUIIUUTEVIAULATEAR WY A.A. 2025 LTUN19ALTULINTNS
ADLDILAYADEBNIINHHUIIUUTEYIANLATYEAI0WTEY A.A. 2015 Jeilviuasnisaiulng
laeneanuaiunisseluskuulssrinuasyghaondeu a.a 2025 ielidaudniay
£ 27 ~ a ¢ v a |
wastlugusssunnndy” Taefiunnsnsdieensmansaun1sdeuleanis “n1svuds” Ay
a a ° a | 1%

WNUITUUTEIAULATEINIDNIYY A.F. 2025 AU aINIsTUdINIIeINIAlY Lag
yaasuaiwarnnstusimendeulvidnennlunisudsdunazanuaunsalunisusudag
o
WL

281971n817139190 U N159nfematnn1siusINeTeu (ASEAN  Single  Aviation
Market: ASAM) HinguseasAiioduennuazanlunsiadeudedua usn1s Nsasu
wazussunely Laznreuonandey MiussAUsznoulun1LAsYEia wazn1unaAtani

(%
Y

Usgdninm lneaninasdieiauesygiaven o Usemanigluendeu sauvsiiilsin
| a = o § v a = & a Aas |
dussinmauBnondeu wazhliamsiumaasvgiavesendeudululufianiinduegis
| =~ 28 = r-:l' J v £% [y & v [ v v Y a v O
Aallles” Zamuiinaiunludieiy e1vsvasuinguszasadudunsanansuliiinni sdnes

a1 =~ v o 29
panN1sTuT e NTeuls il
1) wedadunienistiunisluresgiininendeu wave19assiuluieniguen

piinpengeume laen1sidignainvesdatiiunisiaueinimedeuniela

27 = ' = ' 0 v v awv o 6 =
ASUDNTYU NITNTIANUTENA, DUYYY 2025: melﬂmaﬂu IYNAUUITTIANDWTU 2025 WASLHLITY
UsganAuendeu 2016 - 2025 (eaulail) Wuasfiun: http://www.mfa.go.th/asean/contents/files/asean-media-center-

20160203-160850-836205.pdf

% John King Peter Forsyth, Cherry Lyn Rodolfo, "“Open Skies in Asean”," Journal of Air Transport
Management 12 (2006). Page 146

# TERMS OF REFERENCE OF THE SUB-WORKING GROUPS TO DELIBERATE THE ASEAN SINGLE AVIATION

MARKET, Document provided in ATWG 22nd ,on 2-6 Aug 2010, Page 1
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WWIAA UszrANESuvuees (Community  Carrier)  failuiianisliuinig

a [

ALABENT WAz SYUdedU
- a ) s A [ a £ A a a a [ o
2) wedaEslunginanneliunssuansuagnisnivauniussansam suasyin
Tifan1shamn wazinisasudiunsuuauveslseinaauBnangeudmsy
AeLunnsiiuenAeLdeu
3) Wegnidanngnaainazngszilevls q A9rdaRanssu@andedNAgItesiu
N5UUdNIRINIA
4) weafravannisniluuazuuamdlunsivuaulouieninistu wagnginssy
IR
nsuwdedundusssy
5) Wen1senseAvasgIunanaia wasnsujiRnuliaenndesivesdnisnis
JunaTauseninesene (ICA0)  muuwuInsnsgIunufudnueglusedu
JEninaUseine
6) e smLINagNSluN1TRIMTENINUTBINAlUSTET e

(%
o

N 9 UTFuUlATARAIAULTIIIUAUNITVUAINIDIN AR UTBU (Air  Transport
Working Group: ATWG) Jusiied 1 ui1nsn15619 9 auikuaud miun1sysannisaia
NMSVUAINI9DINA TRBAMETINUAIUATTIUEIISeINIATRIe T UlaInTEULUINIe LY
AIITIUAIAULNDNITINAINAINNTITTUTILDUTEU LAgN1TIAAINAINNITOUTINE T I UAD
U5eN0UAIY 2 BIAUTENBUNAN LokA D9AUSENOUMWATYENY kavaIRUsEnaumUwmALla
Fallswazidunmail
1) 03AUsENOUALATYERA (Economic elements of ASAM) tWun1sfiansan wag
[ 4 a a a 1 o w [ [
WsRENadiusEnIUsEnaaunine 1geuluisewing q lnganunsoaguansedAyussaule
o
fadl
(1) msdngnain (Market Access) aziun1siasatanasiuiiionisuanilaeu

A3 1MN15TUsENINUTEWMAANNINONTEUNIUATTIAYINAINANAIN NIRRT LA IR Y

ANSVUFINIBINA
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(2) msmun (Charters) azidunisiasaimnasiulumdninausituniseygynli
anemstudumnliuimaduenmalfesnaaiuindeiu

(3) ﬂiiuﬁméLLazﬂﬁmU@m (Ownership and Control) azilunisiasaianasiivly
vdninasimsamulasaumnAvesUsemaanondoulunsuudmiaeInia aunsesiaiam
lufsnsdndaUszaneugfuruas (Community Carrier)

@) dnseAlaeashazseI (Tariff) %L'«asmmaaﬁ’ulﬁaamﬂgLﬂmsm“[,ul,%"mmnﬁq

LazvoRliienAlagasuarA1IEINTaensTuseniiuanglaeansuasasdun

(5) AANTTUNWWIEVE (Commercial Activities) 1ulTaansilaasiuianssunig

sa v Y !

wdlegiiedostunisvudmsenieliinnu Wy auanaswnendivdseninsansnis
Ju nsuinIImAY uaznsenthyteInIFey udu

(6) ngVIIBUITUNNITAILAZNNITANATEIRUTINA (Competition Law  and
Consumer Protection) 3gtasaanasiufansiaduldnguunsudstuniinisieguasuay

Dusssuduganfiunisidueinannsne wagnunasiizoin1sAuasesuslaasodlagaisuas

Y 9

1 a

sdualunisvudamneanianiglusdeu

e

(7) Ansssullengldusnsaurndu (Airport User Charges) 9£13591ANA9MENNNS
TunsiiuAsssudondlduinmsauadunamdnnsiidusssulaglidenufin

(8) nsseduteinim (Dispute Resolution) azlasAMNasAudenalnnssedu
Fofinmitazldszfudeinmiionainiuluniseniunisieiinisdnnatanisvudmig
oA duuLarMsTnRmaInnsouTILe T Euudn

9) nalnlunisidnsiuduyseinadiasan (Dialogue  Partners  Engagement
Mechanism) 1uiFesnalndmiunisiasanihmnusnasiuussmagiasauenngu Useina
adnendou vailiielfaenndastundnnisvesnginsendeu (ASEAN Charter)

2) osrUsEnouAUumAtiaA (Technical elements of ASAM) 93AUTENOUAULNATIA
Humsinsarludewns  Tnsanunsoasuanssddgusails fail

(1) auvasndonstu (Aviation Safety) LHunisimuASeadieNinainng

gousuTwNureIUTEImAaIndnondeufgtuaulaenisnsiutdEennneeiunIng gy



0v€9.9.€9€

g :bas / TT:98:20 2952800 A9a4 / sisau1 peaszeasss sisaul 1 ro [N

84

1% o a s a - ] o XA a4 A 1%
auaulasaden1siuretesdnisnsiunaiseuseninedseina  vsilieilunsosileli
UsemaaunBnangeutudeduldsiuiu iy Jennaswansuiiuiuieinuluoyyinaiu

A13UU (Mutual Recognition of Aviation Related Certification Agreement) Dudu Feax

1% '
N |

W lufen1sdndsaimnnzauauaulasnien1s0uvesendou (An  appropriate
ASEAN aviation safety setup) Tu

2) MsShwanuvasnianistu (Aviation Security) WunsWaILINIATNNTAIY
ns¥nwAaeadunsduhuiuwesssmaautnedouiiaenadesuannsguiunis
Shwanudasadenistuvesesrmsnisiunasouseninasene

(3) AMSUSUIIANTASITNI@INA (Air Traffic Management) tduniswmunnis
UImsnisasesmsenaluginiredeuliidusunisduisrfulasnsatuayuniig
newmkazkaunTUURNIUBI09AN1IN s TuNaSoUsENINUSEINe  dImTUN1SUTINg
mMsasasmsemalugiineendeu uaznsfnuAnauguluuyesaamglsy”

dmsuineinusadull aieseingunasinsdanmananistusiuendeuludon
RmgAiReafussAUsznaufuATYgAa (Economic elements of ASAM) Bsdanadosiy
nwnasimsdasaraianistusinglsy wardmiuiumeadaaglildfinsiniansanlunis

o

98A

aflee
=De

N

4.2 ANUNNAIVDIDUIYULNYINUNITINNINAIANISTUUTIUDNIEU

UlBU18NISTUARAIANITUUAINIINIATENINUTENAG NS UUSENARUNTND NI

flunegresaiinanazussgiluanunnainisiUauiuiiaiandey (the ASEAN Open Skies

LY

Agreernent: AOSAs) Tute® a.a. 2009 — 2010 FeUsznauludrernunnasfidanudfay

>

wian wazanunsatilgmsdnasmatanistusinendeuld deseluil

30 a v v ' { @ v =
I3LAY mzyﬂimasg, "ﬂ’]iLﬁlei‘EJNﬂ]’]ﬂ.JW’iaiJ(ﬂ']Uﬂ’]i‘UuﬁQVl’Na’]ﬂ’]ﬁLﬁ@38ﬂiUﬂ’]§LGU’IEjUS$°U’1ﬂ1JE]’]L‘UEJL! Tu

o v . < o v o, o
smmumsmiaummwsamwumi‘uuaamqmmﬁLwa'ﬁmiumsvumﬂizmﬂmmwau, (2556). U 4.
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4.2.1 AUANAINYNIARITEUINRIBUINSIAUEINTA (Nerduvudelagans)

A.A. 2009 (ASEAN Multilateral Agreement on Air Services 2009: MAAS)

Ql =~ " a a A a !
ANUANAINVNIADNTLUTINILUTNISIAUDINTA (et Tuvudslagans) a.a. 2009
(ASEAN Multilateral Agreement on Air Services 2009: MAAS) 1uanumnasilaisiinnis
Tiusnsvudadlagans vieglasansuazdus wWelndulyauusuaudmsunisysanis
ANANITLAUNIINI9DINA (Roadmap for the Integration of the Air Travel Sector: RIATS)
TngUssnAauBnaLdauns 10 Uszmaliasuiueausuamiunnaddiad Jinsasuuuing
6 atu Ao
aq ! ¥ a av = d‘ ] 1o w
WBaNs 1 @ ANTIVIUNITITINTETA MG 3 way 4 eglidinnielu
a = 31
AUNNNAYRIB DY
figa1s 2 : IPaednSTuruNTITRsEEamn 5 eglididnniglueuginie
RN RIGEN
aa I Y a awv = a ' o o ]
#3a13 3 919eANSFUIUNITITNNETAINGT 3 waz 4 egelidninTEnang
a IS
auninaluengey

fi5a13 4 : I19EEANSTUUNMTITRSESAMT 5 egraliddndnseninseuginia

TuauTeu

M1597 1 ANNNUARINNTET 1-4 YBIAMUANAINYAIADUTEUTIAIBUINT
Wuan1a (Wertuvudlagans) w.a. 2552 (ASEAN Multilateral Agreement on Air
Services 2009: MAAS)

31 a = v o o a = v % a N aa o ¢
BUNUNTAVDIBILTYU Toun PUANRIUNATYINIDILYUAURTIUD DN - ‘UEVLL! dulalude vualdey Waudud

(Brunei Indonesia Malaysia Philipphine - East ASEAN Growth Area : BIMP-EAGA), mjwizmm"m“vﬂm a1 Wi way
Reauiy (Cambodia Laos Myanmar Vietnam : CLMV), amw?immwgﬁaﬁuimiﬁa uade #9alUs (The Indonesia,
Malaysia and Singapore-Growth Triangle: IMS-GT) LLazﬁ’mmﬁ‘auLﬂiﬂiﬁﬁ)@ﬂmﬁﬁa uLaL@e ne (The Indonesia,
Malaysia and Thailand-Growth Triangle : IMT-GT) Wudu

919970 Alan Khee-jin Tan, "The Asean Single Aviation Market: Liberalizing the Airline Industry," ERIA

Policy Brie 2014-04 (2014). at 1-8.
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ay Uszine W13 1 W5813 2 W5d13 3 Woes 4
aiinA fu1%n
uglu o JupseEsiuntiu o Jupnsiesiuniu o JupsidsiumTu | @ dumsiaSiuniiu
BIMP-EAGA
Bulailide | e yyanurlu o yranitlu o yranitlu o yianitu
® 3aluy ® 1alu ® 1alu ® 3alu
® pouliietn ® wouliitin
® 157U ® 91517
ALY o lanAu1ug o lamAuung ® AU ® AU
® AU ® AU ® 5 ® 5
® afq ® A%
o i3 ° i3
Wavtud | @ pum ® AN ® AN ® AN
® 1auia vulng ® awsa vl ® Lasa v uled o ualusing
o {25ln Ui o U25lm USuiwen o J15lm USuiwen
® ugnluding ® Lanluding ® uagnluding
CLMV T ® nuiUny ® Wy ® Wy ® vy
an ® Jysdumnil ® Jysdumil ® Jysdumil ® Jysdumnil
® PANNTTUN ® JAINTEU ® JAINTEU ® JANINTEUS
® N ® Ny ® Ny ® Ny
Wguang ® 1313 ® 134 ® 134 ® 1319
o Saumyiad o Jaumyiad o Jamyiad o Jaumuiad
Feauy ® F1URY ® F1uaY ® §1uaY ® 11Uy
o To3iusi 3 o To3iiust & ® a1l ® ol
® A1l ® o1l o Gigudouy o Giguilauy
o Fgudeuy o Fguidau o qlu o qlu
o qlu o qlu o finly ® finly
® nly o inlu ® [HuuLfng ® FuuLfng
® |Fyuliog ® \FyuLfing
IMS-GT dulnilide
unaLTe o
1aidi
BRGISTH
IMT-GT dulaiide ® AU ® AU ® AU ® AU
® 7619 ® U169 ® U169 ® 1619

® {upn 81aw

o ud

® Jun1 9N

o \Jod
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LaLgY ® Uiy ® Uiy ® 91483 LweRN3 ® 9168935 1waAN3
® Fani ® Jani ® Sluvi ® 51U
® 914935 LA ® 91483 1WA
® 31U ® 51U
® lnpung ® lnanung

Ine ® alng ® yalug ® yalug ® yalug)

® 1515774 ® U154 ® U3157d ® US15A
® Jnmndl ® Jnanil ® Jnanil ® Jnanil
® 3y ® (33 ® (33 ® (33
® UATAIDITUIIY ® UATAIDITUIY ® UASAIHIININY ® UASAIHIININY

Wiaafisn : ERIA Policy Brief No. 2014-04. June 2014°

#i5ans 1 - 4 lasin1sdindnsaseunauanizilioseiusaaniinisiasyiulanig

\AsugiadeeglndiunsuuauvesUsenaiioudunigluniareuniininveeiou lngusay

a v A o [ Y] PN
D} ﬂﬂﬂqﬂiﬂﬂﬂqiiguf\!WWﬂ’]WUWVb ANMITINN 1

T Y
aa I Y a aw = q' 1 o W ] &
WDEN3 5 : MMIWANTIUVUNITITIATESANA 3 uaz 4 9g1slidinszninaies
1 =
na9i19 9 Tueudeu

NBANT 6 : IAYANTSUIUNITATIILES NN 5 2819k ATENIN0I 99182960

= 33
5 Tuogeu

M5 2 AlfMUAANRSENS 5 - 6 YBIAMUANAINYAIABLTBUIRIBUINS
Wuania (Wertuvudelagans) a.A. 2009 (ASEAN Multilateral Agreement on Air
Services 2009: MAAS)

UsemAaun Noe155-6
ushu Juasiasiuniu
Ay NuuLUey
dulndide 1A15AN
an Deeduni
yLaLge fanaules

* Ibid.

33 = v %
LAY Vi’]iy}UiZL?ﬁg, BIILAT.
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UseimAgunan Nod15 5 - 6
Weuuns 1919
NauUud ugilan
asalus dsalus
e NFANNUTIUAT
NYAUIY 1Y

wiasiiun : ERIA Policy Brief No. 2014-04. June 2014°

fizans 5 - 6 I8lavssusumsasasiainmdl 3, 4 uaz 5 sewhadlomansves
Useinaaunnendeu 1w angn1stulve (Thai Airways) anliunisvudeflagansinedu
Mnnsammmunsiufseussuarluiierfuisfudiiunmsvudeiasansndulae Tundy
NFUBEINFINTUNNUMIUAT viTeaensTulng (Thai Airways) dnfiunisvudellageans
Tnsduannsammamunsiudsdealusseniamsldinsinvudalasansimarduosuazly
W duierdudniunisvudslasarsndulnedunduaindelusfundnsaunnumiuns

seriamnslaiginvuddlasansiidiatdues WWusu

4.2.2 ANUANAINKENIADNTEUTIAEN1SIUALETUSNITVUEIEUAIMI9DINA A.A.
2009 (ASEAN Multilateral Agreement on the Full Liberalization of Air Freight

Services 2009: MAFLAFS)

AUANAINYNIAB LT UIINIENITUAETUTNISVUAIAUAINI@INA A.A. 2009
(ASEAN Multilateral Agreement on the Full Liberalization of Air Freight Services 2009:
MAFLAFS) 1Huaiunnasiildsifnnisliuinisvudsdudmseintanisluendeu el
Wuldauunuaudniun1syseinisnian1siiun1mieeinia (Roadmap for the
Integration of the Air Travel Sector: RIATS) A#gaNUUUNNGY 2 AU D

315 1 ¢ d18aeANEnsuunseesEiani 3, 4 waz 5 laglidade

a o

ALY AIUD BAZLUUBINIAEIUANNTATUATLAREUTENARETEYRATANUA 1WU d18N1T

* Alan Khee-jin Tan, Supra note.
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Julne (Thai Airways) Anfiunmsvudsdualaeduannsesnnumuastudienuessenitamia
Iowseinvudelasansidesduntuagluierdufetudniunisvuddumndulag Gundu

NFIUBBINTINTIMNNMILATIEHIIISlawzinvuddua T Issduml usu Tnausiay

'
o

UszimAau@nondeulaiinisseyaaniivualy fwnsned 3

A5 3 YANNMUAAINNSETT 1 VBIAIUANAIANANAINNNIAB TN
faensiUalaIuIN1svUdIdUAINIEINIA A.A. 2009 (ASEAN Multilateral Agreement

on the Full Liberalization of Air Freight Services 2009: MAFLAFS)

Uszmneaunin W55 1

uglu o Jumsiasiuniu

Ay ® wunly

dulailide Uy viani1tlu
Joud wnfaens
1enlu RGO
wouLiuln

an Needumi MAWNTZUN
Ui

1LaLde fandues

Jeuuns ghaffa Toumgiad

FauTud Aasn ‘g@ﬂ
9y AN
dladla Tan

Fanalus Faalus

e NFUVNUTNUAT (Jeslny
maluig) YDUKAY
Qifim gazinl
QUATIYEY

Vuauiu g0y AN
Toddiusi &3t glwia

winasiiun : ERIA Policy Brief No. 2014-04. June 2014

* Ibid.
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finans 2 - TEUANENNTTUTUITINTLESAINT 3, 4 uaz 5 Imhjaﬁﬁmmm@mmﬁ'
uaziuueImMAsIunngaluedouiifaundussninsseima 1y arenisdulne (Thai
Airways)  siunisvudsdualaeduainnsamnamuastudwedarsenitmislawein
yudsflgansidelusuazluiiontuieriudiiunisuudsdudingu Tnsdunduainuzian

Y] ' % o | a v oaa 'y ¢ v 36
ll"]“dﬂﬂ?ﬂLWW@JV"]U?\??%V?’NW’NIWLLQ%Wﬂ%uaﬂaUQfW]L’JEQQUWu L"ﬂumu

4.2.3 aruanasnyn1Asdeudidieninaaiediafuiivesuinisvuds
Eﬂmﬂmiw’l\‘immﬁ A.A. 2010 (ASEAN Multilateral Agreement on the Full

Liberalization of Passenger Air Services 2010: MAFLPAS)

ANUANAINYAIADNTeUIIE NS AEE a1 RANTIveIUIN STUAIlABEI TN
91077 A.f. 2010 (ASEAN  Multilateral Agreement on the Full Liberalization of
Passenger Air Services 2010: MAFLPAS) 1uanunnasiilddaduiuianiznisuudslneans
veRlagankaz AU B9vN1TuTENINgauaN e INAMUANAINYAIA DT UINAIY
USnsifuennia (ierduvudsglagans) fisansuuuiine 2 adu Mssmaaundnendeouls
aswulvdmetuasuiuynUsemangy Jaq0uiin1sdnyiiitansin 3 FaussmaauBnlaag
wnsunsunuiuwadliivsemaleasnulidnedy duliseaziBeaiBasusazatu Al
53 1 : IeFNSNITTUTUNITITINTETAING 3 wag 4 813laidnn 5enI19qn
a9 luendeu Inglidndnmnuganud wasiuveiniaeu laelideulyiignduniuasyn
Uanenvazdedhdiluganiludiomardduiiorfuifendu wu njumwa-asy wie guie-
a = [ [ ¥
Nzlan NIBHNA-1YY LUl
A Y A a 9 = = 1 1o w i
115813 2 : 1AIWAVENITFUIUNTITNRNETA NN 5 0e9liidin senInegala 9 lu
= 1o W a A ' Yo A 9
9eu tnglidninaanuganud wasikuveinireu tnediReulyinnislddnsnisfuanasas
id3nnd 5 Aflgasumanazgatanemeiiduiliomansietu gawzinazdondugailily

=

LN@Q%&'NTJ&IE]EJ@'JEJ LU ﬂLﬂGl 183Ut Fh- MY NIB NTUNNI-T1UDY-LYY 739 NIANNY 183

a

un Fr-uzilan vise Wudy

* Ibid.
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Y

fBansi 3 dedAnimsurumsesasiisrdunelulssmavesaronisdud
Adveguinnimisanenisiu  Tnedunisldstaiiordusuluiierduvesaisnistuves
UseimnaaanTnendey senineqate o Tuduuauveslsemaaundnendeu lnaliddninaiug
A waznuuemaey dafliteulvindedlilidnsnilune wazdmiuussimadulaiide
wltanBanuitansi 3 16 5 gafvua Ao 91n5 tauthens ifaens Wiy waggsuien
wihthy wleldagedu 9 meluszine

JaqUuiitansn 3 delufivseimaaundnlaluondeuasuulidnegidu

A5197 4 A151MERIUNIERIUUYIUTTIAdNNTNa oY (Table on ASEAN

Countries’s Ratification Dates)
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919nanldin AuanasynIAna 3 adudsiin nanandnaduty Wudukdnduniade
AaIANsYUEIISeINIAsEINUsTInAe ey Tianunsaysandusainnistusinendeul
lonelud a.a. 2015 oeslsnd autiadagiu dnsn139s193nseIniAnenTeuLiuiesios

A5aTuNIzn A @SN 3, 4 waz 5 Wity wazdslioadadudunainnisiusiuedey

(%
v @

Inauysal SnviedsenganunaniunisdeluliusuyszyInuLATYgRae LTy A.A. 2025
- vy 9 & = =i a 5 v -

iielvidiautaukasdugusssusnntuy. lagiunsnsilieensman sa1un1sieulemng
NNIVUAINUUHUIUUTEANATEERI0 T A6, 2025 anruaiseenisaudimiseiniall
lngyaasuasiwmalnnistusivendeuliidneninlunisudsdunazaiualuisalunis
Usumniiudy wenaniu duszausesnisinnunisldmnunnamunidns 3 aduves

UsenAdu1Tna e unAouY19unaula

[%
v Y

o = = a o 37 = =
lngndnvesnunnamnn1fne 3 atu deiduauddygyn jUuuunids Wenn
UsziwanAaudnlaasuiulidmentunnniuanasidy 9 w1 miuanasgauilnaldvinu fu

Uszantndnenulutunuseimaaundniulsasunulrdmnerduluainunnas feluanunnas

(%
o LYY

WAAne 3 adudanadieiuty nusenaandnondeuldaddidner tuluanunnasuas

AN UUTELET LIuuARSansN 3 vesrnuanamynIfendeuitmenisilaasegnuiud

a

YDIVINIVUAELALE1TMN901NA A.A. 2010 Bgslsin TunufuRtu Ysenaaundndla

L% a wa

Qﬂﬁaﬁﬂwgummmmmmmm‘wwm 1 3 atu UseinAaunBno@euaiuisaidanlgninu

LY

] = v a a ! N a1 Y oavy D2
WﬂaQW‘V‘!ﬂqﬂVN 3 auu 'Vﬁ@"ﬂ3171?’1'3']1]5]ﬂaQVl']ﬂ’]ﬂﬂ']isUUﬁ\‘WHfl@']ﬂqﬂV]LﬂEJll@EquLLa'Jﬂlﬂ LLAJLLE)

a Y v oA L4 a 1 v/ a A v
AIUANAINANIAYIY 3 Q'U‘Uﬂllﬂ%]Lﬂm‘VILQ‘V\HgL‘UWUENI‘VI‘LJ?SL‘Vlﬂﬁuqﬂﬂﬁqmqiﬂm@ﬂhﬁﬂ'ﬂuﬁm

(%
tY

AmINIALS MnNIuIIAUANaIINATUTTaI TR ukaLliANLLESUINAN

Va o

nsfigasenauil iosienginueivesngmuneseninedssmaiiiisateadu

Y

ausdyyn Uifmgaaslua YAYYINTILUUNIIPIBNYNUEAUT YY) A.A. 1969 (Vienna

9

37 a o = ' . = S o X v

auSdtyan e ANUANAIENIN9UTEINA (International Agreement) TaNfeAUANAINYINYUTENTINTY
ueadn13senInlsEma wioseniesdnsseninszmameniuy Jaduarednualdnusuazegnelddeduresngming
senilsema Liiagnveglunsiansatuifevsennasiineitewnnnitaesatu vieunninty waylidnnsSunte

1 =3
wnzagnelsiniy
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v

. 38 = = = a v
Convention on the Law of Treaty, 1969) Fasmlutsnshinuaus e Jgymn

1Y

° PN v i v a = 3 =
drAnndldnguunsniglusasngnunessninsseinadeundey Aeuseiutymiluizeanis

fnu nsaeududsudulunsienudilaansedfyuasnansenureinisnseviuas

(%
v o

3Fn15lunnasEnInaUsewma (International acts and instruments) M9g98319AIUNTEAN

[

TuAMNRLNBYRIAUTHYYT UIaN1TAUNILINUITUAIYOIRRY I INAIUNTQAnasnau

'
=

Y
LAUNSUAISINAY (common intention) YBIs§NAWIEUSERYET FarannisinuauSE Yy
PlguINUEINUUIANNAAAN o wazurmannisidilienaasulauidaindveuwniasds
Anu Aladinisdiudnnisdraglasudninaannuulfaieafunisinauausdyyiun

Uszaraseuissanduaednualdnuslusudyniniaisuuiindienguuiesausdy gy

9

A.A. 1969

wanvalUlunisinuausdygeglute 31 veseydyynsadsuunnidvieng g

q

39 = @

ausde a.A. 1969 Fsdyansudninluifeanunisinulian

“1. ausaygHianIRIenugesale (cood faith) mIuAIINLIEaIlRYYe
dogmausayy 1 luusun (context) uaziiasalIfNn L IIgkay IngUsyads (object and

purpose) YaNausagY 11U

2
o o/

2. mvsunildinedngusyavaiiienIsanuausayg iy uenvngaun (text

uaa Ipsaudee5uun (preamble) wazunauan (annexes) Vos:

I
o

(8) AIenadle 9 ngINUFUSAYIFIAIITUSENINNIANNIaTIIAE UTBIUNT

WausaY Q11U

I ]
a A - %

(D) 959877 (Instruments)  1n 9 vesnIAkenidenIonargdiomieudesiv
aussye U uazldsunissensulaen1su 9 Induenarsiineitosuasaye

3. WighiladedamarisausuluTuusuy

(1) mwmnadla 9 MevassznINmAiigunIsiaIuaUEaYYMTen TSR

YNUNURausan 199817

38 ' a o
UNA EBEUNT, NVNNETEIIIUTEMA vol. 2 (NFamWaUAS: Iy, 2552). w1 99-106.

39 o = v a o
g1 31 VDIDYUAY YN FAIYUUNMINIYNH VU YAUBEY YN A.A. 1969
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(D) nauGvale 9 mevaslumslsufuausdya duandeniunnavesnd
Bearumsausae

(@) ngunawitiieadodln 9 vesnguuneseniteUsumaildlunuduiussznang
nA

4. MFenamumneiasanizundoss §1uUsng 1 Ainusslaeuiy”

lun1sfinunisldmnuanasmmnifedeuns 3 aduuiasieitesiude 31 ves

a o

audyangaieuuimenguuneauSdyan a.e. 1969 2530 3 (9) uaz @) unfign Jau

q

[

nsRruuenmioandaun Tnaneniiansanle el
1) nanMsfaulaeisaNfsuINIU URNMendwaesy
NaNNTNAITUILUIUN URN189a9U935 (Subsequent  Practice) 11370

LUIANANNI LI URNend e azuansliiuanusuaifignievessgnnfvee

40 = o 1 Y = o = v
Femmuneglute 31 133A 3 (U) vesoudyInTauieuu1iieig

9

ausdyanlaiduednem

noMeEUSAYQT A.A. 1969 N15HANTNUTUNUBIaUSAyQIfeA lesuIMNUURle 9

[
v v aa a

mevasnsUsiuldausdyaaie mszidunsuansisnnunnasvesssaiAineidesiunis

a

a a v Y I3 wa a a v
Aannuausdygn lnsasdeaduwuiniaufifinnauinden (Concordant)  uazaonAans

a wva o al Y

(Consistent) fuszn3esgn1A WlguwimesjURvessgnalanianiarintu adnd1dgyad

nilaNagyauRuINIINITUH URN8naIve9s§n1Alavg1ataLIuAD NSRT0UVINTEINIT B9

AagRsssuszninsUszmaldnasauwInIjuRnendwesUssmealnedndunisiudu

wavgousuduLURLLALIAAAY Wunsdkwnsuiifvesssunfinnsanlaeuiudiiu

nannguuelaln (Estopel) ilviussmalnglidaiunsasislainlisusoadunusiuwauniy
A oy il

waUNfnNasiule

2) nannsinnulagfiarsannginaeiiineitedle 9 voingrueseninalssman

Tlupuduiussenineignia

a0 o _
Mcnair B, "The Law of Treaties " (1961). Page 424.

a1 s v o _ an . o ot e v a v a v
UNEAAANUYT 315T9F3NIAY, UWUINNAITAAIN AT “QUALR ﬂimﬂ’nmummmmaﬁuummamﬂﬂﬂms Tu

MssurusEninsEmAneIna GrenlinusuSyaumdudia augdimans Bainsaluminetds,2558) wi 57.
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18 31 1330 3 (@) vesoudnanjalguunImIgngieausdnygya a.e. 1969

q A}

Y v 6

AT RINTITNANTUINYNUNWAINY MU TENINUsEnANAEIToINTTluAIud TS

381ﬁdﬁﬂ%§mﬁ (relevant rules of international law applicable in the relation between

the parties) Faaziiulsinuntdatlilaszyegrstmauinngunasszninsssmelatneid

o

walddauls aedlshd ngunasiiinddendunginaeiiiieades (Relevent) uazaiunsausu
14 (Applicable) lumaudusiugseningsgnia
naalagagude N1sAAINMILwLINIUTRNENAIwIST LasnnaeiiiieITes

a9 weenguuiesenInelszmantdluanuduiusszninesgnd luldnisfanuuiunves

A [

¥ [ a o I d' 1 a a = 1o & (- [ 4 A

desmluausduyny wildusesegneuenuiunvesausdyayn Felidnluiignnisdedde
UHURm geusvelissmaseusunisioufiRlnetaudens violddndund Alsanediaz
1 Y a a b4 ¥ dy a a g.JI a U
AelviAan1siaulanas wenaint Tuauanasnyaife@euns 3 ady dundeyed
NEIAUANNFIRUTTENINANUANAINYNIAD T UAUANNANEIBY 9 31 nsEunTaRlu
ANURNaIANTsullanadesiuundygivesnuanamnInIAndegay wsea1umn
asnunAsule saudsenaisuuuineauanadle o NUsEmAINIINo T UNINNINEDY

UszinalumAuisanuanasiu q og visrnuanasnaniulildednieldmunnammna

U

ondeuadull Itundyaafiides dadesndt wielhainmunnnilddduden”

fathu Tunsiianunsldanunnamunifendouis 3 aty ievsemeaundn
ondeuldinumnasmmniAendou uazanunnamindlunsoudmsernaluduma
Wiy 019RAuNsdAuRNanA1Aeduulai endsuliiasfuussmaaundnadeu
Tunsidenldanuanasiminzan uazsifulsslovifuudazUssimaaundnuiniianile
auayunadamannsudmiseniassrinelssna sl mnanuenaminiAldlédaiy
wALsEaluNiUARa1nN1STUEINI90INIATENI1UTEINABLBEY kaztanunsualluns

(%
Y

ARIaINN1soUTIN gaulifinansenuiun1si@antiAIuANad

42 a P v a S a o '
11951 18 (3) VIANUANNNYNIADUILUIINIY ﬂ’]iL‘UG}LﬁiEJEI’NLﬁuﬂﬂ@ﬂUiﬂ’]ﬁJuﬁﬂ@;ﬂEIﬁ’]i‘V]'NEJ’]ﬂ’]Fi

A.A. 2010
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LY

dnsuineninusil fideasAnunginasidiisiunsiadmaianisiuiuendeu
guliud nMsdidnana gnsAlagaITuarIEINe N1SUIITUNINITAT N15ANATEIRUTLAA
wazmssziudefinm lasdaernnuanamumendeui 3 atuludefidundnlunsdine
Ansgd FateluifazFend “anunnamymdendou” ilerisudisusungunaridiAeaty

1%

nmsdnnsmatanistusiuglsusely vl WeinaunnasnynAondeuns 3 adu didewn

1Y

AAEATATUNIN FUANASTUUALNEINTTEYRANAMEATUNSTUALYINTY wagludiungide

(%
LY [y [

Anwiudundyganulouiu aely lunsfinwingunasmivesinerdnusatull avnadfsluy
wrazUsziu lngdnadaidenluaunnamunifsidewiiaie nsilinasedufuiives
U%mimuﬁﬁﬁﬁmamimqmﬂm A.A. 2010 (ASEAN Multilateral Agreement on the Full

Liberalization of Passenger Air Services 2010: MAFLPAS) Jundn
4.3 nunsinieafunsIaRInaIansiuTmeTey
4.3.1 nMsidrgnan (Market Access)

4.3.1.1 madgnainlaguinisiaueInIAkuyYsy 14 un

luuSunvesAuanaImAIAoNdeY UseinAaunBnaduuwiazsemavznali
anglun159519IM19e1MA (Grant of Rights) wnanen1siungnimualianansaliuinig
LAUBINANILAINANAINYN1AR LT (Designated Airline) YaeUseiMAANNTN TLUDY 9
Tun1susnisiiuenmawuuUszIndnvun Tneanslunistudsna taun anslunistuniu
wileorwnvalaglinizasaen wazdndlunisuizasaennislusiaanussinaiiie
Y] % a 43 a a a -:4' a a =
Togusvasannamatia  uaganslunisdussiamaunuiissyliluanunnammnifendeu

= aa v 44 =% aa v A Yya a
RIDATUNTAITLUUNY %QWﬁaqiLLUU‘V]qSmﬁﬂﬂﬁqﬂmﬂaﬂ‘ﬂ@\iﬂ?qﬂimﬂa\iuvLmVaVlﬁIu

43 = N % > o 2 A a '
1In31 2 (1) (a) wag (b) manmmmﬂadwnmﬂmL%ﬂu’nma ﬂ'ﬁL‘UﬂLfﬁaﬁl'NLmlmsﬂ@ﬂUﬁﬂ'ﬁﬂJuﬁﬂmﬂﬂﬁ'ﬁW?ﬂ

91n1A A.F. 2010

a4 a = v P | = = '
119151 2 (1) (0) vesAnuAnamun IR deuiviae maliaEdegruiufivesuinsvudalagatsmsenniea

A.A. 2010
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A IR = a a | 1o o &
ﬂ']ﬁ"ﬂi'?"ﬂﬁ/]']ﬂ@']ﬂ']ﬂLW@ﬂqiLmqqmaqﬂmquLﬁiﬂqWW 3,4 wag 5 ﬂ']EJGLua'WL"?IEJu@EJ'NVLNGUWﬂﬂVN

= PN [N
AN AIUD LLagﬂﬁgLﬂV]sUaﬂ@']ﬂ']ﬂfﬂu‘ﬂismUﬂ'ﬁiw‘Uiﬂ'ﬁ

'
) o

ns@lanemstuiildansnstuiignimuauaglildsuougnmueumnasmynie
9 gu wildnslunisasasmeemaniumileoatanwalaglivizaaen wasdnslunisuy
awenntluaannUssmaite Tnguszasdmanafasiniy ffedunnfeavslunisasas
nMeenaumileaiuealaglinizasien uardvslumszaneanmelusiaunyseing

Y 13 a & o a = = = & va a
LW@?WQUi%ﬁQﬂVﬁ\TL‘V]ﬂUﬂ WUaNInuEInIng 1-2 611\‘1L‘U‘Hﬂ"lﬁlﬁﬁWﬁﬁLUﬂﬁlﬁﬂﬁTﬂiwqﬂaqﬂ']ﬂ

' [
U = CY ¥

mj'ul,ﬁmﬂwﬁmumﬁmuau feya1TAln A.A 1944 d1udnsou 9 arwn1siunaiiuses
YtRnudeulandmualunguuienisluvesusazissinaanidnadeuiioliuinig
a o a o Q45 [ gj a d‘ M Yo b4 a
WuonAkuuUsEIdimvuenuUng - aety anenistunldlasulueygalidseneuianis
ArnelunsAueINTA (Air Operating License: AOL) a1nusazUseimagunInondeunaylad
an3lun153519INNDINMANENSIIIENRIAALETAINT 3 - 5 Beimualiluanuanaany
AADWTYU
p1geulalanslun1sasnasnisonAlunIsidgnaInnuasnIng 3, 4 uag 5 fiu
a1en1stuimvuanANURNaINAIAR ey BansldanslunisasiasnsenianiuaIy
a a a o P ) P a a =
ANaINYNIAR LB uvesUsEmAdunTndslilinnudanuisuininnussmaainne ey
= E%4 = = 1 g.JI 1@ v = 4 a a [ /-3!
Wenldianizanunnainyaifendeumintdy windiaudenldnnuanaminideging s
mungIdelaesurgluieanisiaunisldanunnamyaiady engeuiiianuisuaiiagli
N v a ~ A % ~ & ¢ v \
w@snuUsemaaudnandeulunisidsnldainuanasnuunsay waziulsslovununmay
UsenAaundnunfgaieatuayun1sianainnisaudanieeInaseninelseme viad mn
ANUANaININIA LUl TR ULIRUsUallUN1SIUANAIANISVURINIIDINA SENINUSLNA

= 1 =) [y A v 1 =3 Va v [ <@ J A ¥
DIYYU ‘EJE)lIVLlIlIINaﬂi%‘VIUﬂUﬂ’]iLa@ﬂI”Uﬂ’J’mﬁmaﬂ ’EJ‘EJNVLiﬂG]']lI Q?%SL&QL%U?WﬂWiL@@ﬂI%

a1 1% a a [y a [ b4 [
mmmﬂawlmamaaﬂﬂuwﬂmqmaaﬂumaﬁﬂizmmmmﬂ Mlriaanuduennin wag

45 a v a ' { a |
11951 2 (2) leaﬂﬂ’J’]iJ@]ﬂaﬂ‘WVjﬂﬂﬂa’WL%EJU’J’WWJEJ ﬂ’]ilfd(ﬂLﬁ%‘@EJ’]ﬂlﬁllﬁﬁu@QU?ﬂ’]i‘lJUﬁ\i@ﬂ&Ja'ﬁVl’Na’]ﬂ’]ﬂ A.f.

2010
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Lionadsdulgngumine wazunatinwreuszmaaudnondeumedulasgiauiniey wazll
o1ilugnstakenannnistusauld

uennil msdndamananistudwendoufiosessumadanaanisliusnisvuds
e maszrinlsemaendeuianysal msfinmsasannasiuitenslaadami 6 - 9
¢y FeuszinaanBnenTeudnsiasanmanananiilos maiuag lAsugia wagam
lLivinfieuresUssmanng q og Jeildmaasaluainmi 6 - 9 du Ssadldinailuns
195998l

Y Y o

dmunsdiieining 9 vsenluna (Cabotage) fidsralvigindunisifiuenniaves
wiazUszwaaudnendeulianuisavudmainianielulssmeaundnondeoudu o Id
Tnegindunisifuoinmeadoddd3insdlusuamudadeaeni stunelulsemaiu
fawdinaedendudieiuidesinadosfiniu wu nsdarenisfunesiowde (Airasia) o9
Usgmannaide Iidldamuinensiulnewesiode (Thai Arasia) luuszwealne wio
anen1stuLesoeWaUTud (Philippines AirAsia) TuuszimadauTud wisansn1sdules
@1383uladide (ndonesia  AirAsia) lutszmedulafide \Judu ieflazarunsadily
Tusnsaudmnsennianglulssmaaundnendeudu q 1 dwalvinsdarsnsdulveues
idedadugdndumsiiueiniavestsemelneanansaliuinisvudmiseniassning
Ussialuidunia ngamme - ealusldmuadning 3 - 4 lafldmuasami 7 fesnnidu
nstrusmsiaeaisnisulneuesiedevesusemdalne ldlddunisliuinisvesaisnistu
wostoievesusuinaunialde wiensdlaenisiuuesiededuladifedudugdniuns
WuenAveUssinaduladi@saiunsaliusnisludunianisnid - vinalaaiunguane
meluRetunsvudmsernanislulssmavesUsemeduladidoio@udazssmagond
grunvesUlnswmidouruihvewn ldldaaadami 9 wie nnluma Wesnndunis
TrusmislagarenistuesiododulaiifsvesUssimaduladide llwdunislruinssening

Usziwavasanansiuvesusemania@eduasiiiulaindunsldisnmsiiiendniaesguasse

wsateadnfianianguue (Crcumvention) lun1silianainnisvudaniseIniAseninelseme
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4.3.1.2 matgnainlnenuautivessa nidunIsiguenIa

lunisvudainiaeiniasenInysema ey gandunisiiueinialzaeslasy
lueugeliuszneuianisiviglunisiiiueinie (Air Operating License: AOL) 21N
MIIBNUNALAAUNTVUEINNDINAYRIUTEINAANNTN UTEULY 9 Ay U d1nauns
Junaseauususendlne (The Civil Aviation Authority of Thailand) 8eAn15uUs®1sNS0U
WalTouVIAIAlUS (Civil Aviation Authority of Singapore) nsuAISTUWALTOULNEUNIS
(Department of Civil Aviation Myanmar) #1iniau8n1suneszarunsiunalseuves
. . . c g . v 46
‘Uizmﬁﬂmmﬂ (State Secretariat of Civil Aviation, Cambodia) Wuduy
ANNANAITAIAD BB MUALTRIRMaLTRvesaen s TugnAmun Laglasy
aug I bidusuaNuanamnnAll lneussinaaundnendeusiasUssinaldnsnazaugyin
Tanen1siunyUszaanagliusnsiueIN1ATEnIaUsenaAnIuAUANaInAIA 1Au3ng
WuenasenIlsemalalaglidrindiuiu susdnslumsiinosunseasunuasany
a A 47 a = & v v Y ac
n1stufnuesayInla  lagussmAaunBnendeuty 9 9eAeuidain1soyyInaie3snis
< [ ¢ o ! a IS -d' v a = Y
nan1syaluatednvaldnusdelavisnisedeu ieliavisnse e undsiulseina
a Yo 1 48 = ! a IS a d'
aunTndu q lasunsusiel dlunisvesygnveudasUssinaaunne gy a1en1siun
vounnRolnnaNURvEninaeg1tsvet1lnegmilily 3 Usen1s Awelull

[

1) vannssuansludiuansedrfguaznisaunueg1alidsednsna (Substantial

o

Ownership and Effective Control) U89a18n150UU9UIEMARLNTNDLGEY Lag/WIonan

[
a o CY

° 1 .. . 49
nasdineulng (Principal place of business)

46 a ¢ = = wa = a a = 5. a
DNNY  §1IND, DUYYUANTN 27 : U5230uastina18n15UuUDUSENAALN TN L8 [aaulau], 14 danAy

2556. Wnaaian http://www.oknation.net/blog/Anutip/2013/08/14/entry-1
a7 a a v a o { a '
119151 3 (1) VNAIUANTINYNIAD NI UINNIY ﬂ’]'iLUﬁLaiaEJ'NLﬁuﬁsu’eNU'iﬂ’l’ﬁmm;ﬁﬂﬂmimﬂmmﬂ A A,
2010
48 a a v a a = a '
11991 3 (3) VoIAUANAINYNIARNTERIIY NMaTnEdegiufuivesuinisvudlaa1sniieniea a.a.
2010
49 . a = N2 a N 2 o a |
11951 3 (2) (a) wa (i) VDIANUANNNNNIABILTYUIINIY ﬂ']iLU(”IL?ﬁ@EJ']\7LWNV]GU?J\TUiﬂ']isﬂua\iéﬂmaaqimqﬂ

91n1A A.f. 2010
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nannssudnsludiuasedrfgyuaznismuauegelissansnavesaienisiuves

v

UszimrauBnendeu uaz/viandninsdinaulng Wungunasindnesninunnasmnnid

a v

agulumsiiansanauaudivesaiiunisiueinia lnefaensiuavdeditioruuas

[

nssuMsHfedyAvesssinaAauTnaudeulseinalaUseimaniauiissUsemasellides
ni1Amds Jadundnnisaufuaiunannssudnsludivanszdrdguaznisaiuquedidl
Usg@Andwa (Substantial Ownership and Effective Control) #3aaun150utiuaziasil

'
= o a

YAV TENAFNITNDNTIU TIFYBIFVIUAYAAAIZTNANTAIANNAUNFIF1TNITULAS

o 3

LY
(% [

Tngusenasninsunsingvesianisasn1s0unILmnan Fidadl Tneuluey (Principal place
of business) u3aldvamdnnssudnsludiuanszddyuasni samueuegsiivssaving uas
winAnsdineivgiussneufufinnsan

feene anennsiuunues (Nok Ain Sadumenisiuvesussmelng mnaonnsdu
umm%ﬁﬁﬁaﬁuuazﬂﬁmmi“ Syviplneannnindesay 51 Juld wieifiswesdinaulg
Tulssmalneg viorsaossenssaniu dadu arenstuunies (Nok Air) iuaenisdud
gnivun wazlasueugnlitunuanuanamnIAe@eula

atelsfinnu lunisussinaaun@nondeu 917 Ussmelauludladinguunsnielu
inuadndiunistiensesiuvesauinanlisgunsensn lnguauinniense iy
nidosay 40 Jululugsiansvudamisennie \lesannsgsssuyauosiiauTudldimundn
aenstuduianisarsisyulnalandsnagms (Strategic public utilities) * #il¥nnsg
#1sunssuansduluglunisliunisifueInAseninalsenanIuAIIUANAINNIA
D UFpuveIUsTINANAUTUE ﬁﬁmﬂ’mﬂ’nﬂﬁ‘“mﬂﬁm%ﬂmL‘?IEJuU‘ﬁ‘”LVIﬂE]u"’]
il nsdiinsfiensanaenisduldiamendniinadinaulng (Principal place
of business) igegaigIoalunmsdnlendlifuganiunisiaueinauene deulasu

anslunsiingeananstuvese@euls uiaenistuluasfeudiulnglagausiiengi

a8 1 a = a | =3 51
NisﬁmaﬂﬂﬁgLWﬁall']sUﬂaqLGUEJULﬂUﬂ']'WiaEJaZ 50 AnU

*0 Alan Khee-jin Tan, Supra note at 17.

*! Ibid.
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ag13lsfinnu ndnn1saiuAuegaiiuszansna (Effective Control) a1aA1Y
Faraulunisiarsanindanumnenaiedla 1wy NSRAITUINTINAITUSENLNEIDE9LAEN
v3ensfiansanduinisvesianisliinaslulsesiunssunisuinsnienssuns §ianis
Tngjsmnae Wudu

2) mé’ﬂﬁﬁqﬁ"]ﬁmmimﬁumimmLﬁ'au (Principal place of business and
Incorporated) LLawﬁﬂﬂismﬁwéiudaumizﬁwﬁ@LLasmsmuamaéﬂaﬁﬂizﬁwﬁwa
(Substantial Ownership and Effective Control) IngUsgimnaaundnendeulssimelaussine
wildeu1nni LarnannIsAIUANLBINAUgLaeg19liusEdnSna (Effective Regulatory

Control)52

" Y
Y

PANANTDY @19n150UABINN15IANE UauUNULNAIUBIdIUnIIUE 1 S UN1SUSENBY
gsfalulssimAannIne gy uasigiovuwarnssunistedymivesusemaainine gy
UssinalaUssimantlavsenarsussmasiuiulideenitfmils suuvalinisaiuaun1sujusa
AunLnadiiedfuaANUaends n1ssnwiaNUasnds wIelseedu q NddgylunIs

a a a ~ & 53 )
Usznaunanisanenistu tneussmaauInodeunu nnusznIsUsEnauny
Mege anenstulnamudeusniueslal (Golden Myanmar Airlines) iffiavu

IS s

y1dwnlUsTosay 20 fheviurnilvedesay 20 dheviurulisunnsiovas 11 uay ghovius
14 ) a v 1% = ~ < S o 1o [
Auenaleudniesay 49 Iaslaaansidouiedunawesdrdnaulugdiniunis
usnsvudmoniAlulsemadounnd kazin1snuaANiiugLAAIINALAITALDINA
Tngnsunisiunalsouldlouans (Department of Civil Aviation Myanmar) @siiu @1en150u
Inawvudleunnsueslal (Golden Myanmar Airlines) Faduaienistuignrimun wazldsu
Ya = = 54
A IATUAUANUANSINNAD T Y

o

agalsfinny nannisideslasuniseansuainnguuisnitsluvesuszsimeaundn

52 .. = = v a S 2 o a |
11951 3 (2) (a) (i) summmmﬂmwwmﬂmL%ﬂu’nmﬂ ﬂ']ﬁL‘lJﬁLﬁi@El'NLWNWT@QUﬁﬂWﬁTuﬁQFﬁﬂﬁﬁ?im'}ﬂ

91N/ A.A. 2010
» Supra note.

** Ibid at 19.
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IS v v dy a a a IS 1
agulilinanilunisiansaunaienistu mnnguunenisluresdsemaauninendeouly
gausu nsazluanenistungnivun wazldsueugnlituniunuanamnAendeu

AR9LIMANNITHINIUNITNAITUN

A
Y Y

3) annsaanzilounasiasdniinaule (Incorporated and Principal place of

business) kagndann1sAIUAILTIAIAUgLALTIiIAUguasgaliusednsua (Effective

Regulatory Control)™
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1Y
a a Y o w
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Avnisludseimaanidn wenaini AesiinisArvnunisuuiiniungenasiifeiiuainy
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Uaondy N3snwmuvasndy wiolsesdu q Ndaylufanisarenistulagussivaaintn

Qg.JI 56 U Qg.JI <4 [ a g a Q‘ 1 o o
audeuly” nusenisuseneuiu vl lddesiinnsannannssuansludiuansedfyuay
NsMIUANEEUTEANSHaUsaE1dla

Meg1s aren1stuey wudila ues (Cebu Pacific A ldaanzideululseine

A
v 4 =

WaUTud wazlinaswosdrinaulugdmsuusenavianislulseimaiavdud wazinng

a8 s

muANmAuguaANNaNAIsALeINAlagnsTunalTeuvesilauTud ( The Civil Aviation

Authority of the Philippines: CAAP) oty arensiuey wugila wes (Cebu Pacific Air)

] [J

Jaduanemstungnimue wazldsuaygnlidunuanunnamynifendeu

Y

o

agalshinnu WwReatundnnsaude 2) nanmsiidedlasunisseniuainngnung
meluveslssinaanndnondeulildnanilunisiiansanaienisiu mnnguanenigluves
Uszimnaauninondeoulisensu nsssduaienisdunignitnue wagldsuayasliduniy
al a ¥ ¥ v a
ANUANAINNANTEURBdldrannsuINlUATTHRNTN
anNNIsRTaIeNsiuvesUseinaauBnadeunglavaninaside 2) uaste

32) U o3 nTUNaNN1SNLAIMUAINLNANDNITTARAIANITIUAINIDINIADITEU LAY

55 a = v a o 2 o a |
11w 3 (2) (@) (i) ?Jaﬂﬂ')']ll(ﬂﬂaﬂw‘l/!ﬂ']ﬂ@']L‘UEJu'ﬂ@'JEl ﬂ']ﬁLUﬂLﬁﬁ'ﬂEJ'NLWZJW?JENU?H']?TU?N@:IWEJﬁ']TV]'N
2111 A.A. 2010

> Alan Khee-jin Tan, Supra note at 17.
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Waunluguseyauguudiai@iou (ASEAN Community Carrier) 1d uei %uaq'”mgwma
meluvessemeaundnlumssensundnnisiansaniu « e Fdlunsdliingrunenielulsl
goufundnnsiansandanann Adesndululdvdnnisi 1) Tunsiarsan
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q

Y o vy & 59 a a a A Y a v | v vl
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vYal o

) al 60 ) Yo
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fopilne wasdinssunmsgiisunaasnuyniuifyanaiifdyralnedusaeduauiuly®
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YaNINT INNTANYINUINIUAIIUANAIINNBNITAIUS N5V LT U (ASEAN

* do 14 (1) vesUszmAnsEnsIsALLIAY (Fas dninasiuazRevlalunseyaaliussnaufansiungluns
LAUINTA WA 2559
* 4o 14 (3) veaUszmAnsEnsIsANLIAL (Fas dnnasiuaztevlalunseyaaliussnaufansiungluns
LAUBINA WA, 2559

59 » a o 4 - v a v
P9 15 999UTENIANTENTIANUIAN 1589 ‘ViﬁﬂLﬂm‘ﬂLLaBLQEJUI?JI‘LJW]?EJHQJ]']WIMUﬁBﬂEJ‘Uﬂﬁ]ﬂ’]iﬂ']‘U'lEﬂ‘LJﬂ’]ﬁ

LAUBINTA W.A. 2559

60 » - 9 - - o a v
Jo 14 (4) vosUszMANTENTNANLIAY (04 naninasiLazReulrlunseugnlivszneuianismugluns

LAUBINTA W.A. 2559

61 » A Y o o v a v
P9 16 999UTENIANTENITIANUIAN 1599 ‘vianmmsmLLaxL&aulmluﬂﬁai\gz:gmlwﬂsxnaummimmﬂums

LAUBINTA W.A. 2559
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Framework Agreement of Services: AFAS) aiflunseuminunnasiineatesiunisiaes

A15ATUINNSVDIDNTEU 1AUNTOUAIUANAININANTAULUUNIIINANUANAINILUINN 28
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LY (% va ¥ (% I

n13AUsN1s Yagdunniumuiitaisiiesyindenniuyail 10 vaausnisvudimnieInie 3

Y 9 Y 9

¥
Y a

nsimuatedninnisiingnainvesusemelnglun1sdnasgsiaieliuinig (Commercial

]

[
[

Presence) Fadunmaitiluamudadagsivlusuiuusineg wieliuinislulssimagndn wu

N139AGIE19 d1TnUFINY YSaUSInluAsUsEme Wudu dn1sivuateaintanisidng

Y

o v 62 &% « v v
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3.1 dndunsiefusiand decliiiusesar 70 vesuaanzidsunazazhes

a

Usznaufansluguvesuismimmuniediyanai “ﬁgﬂﬁ@lmmammaLLawumﬂﬂa 38

]

[ v

32 dadwuiniddesliiiuiesay 51 vesuaanzidoukazazieslsenay
ganalusuresitninmuiuyaraviedfyaraiiidgmilnevieniyanauasiians wie
33 (40) dadiunisasuindsesliiiusosas 49 vamuannsidou way

Y ay v ) = ° v v

@) aﬁ’wmuéﬁm@umNmmmaquasmmﬂwuwawwmu@mamuﬁwmmm

USENAINEN
ogslsfiny Feulvmufisansiiooyiadenniiuyei 10 vesu3msvudmseINA
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and maintenance services), 2. NIVIWLAZAITAANAVDIUINITVUAIN199171A (Selling and
marketing of air transport services), 3. Uinsdsesiitesesyuuneufinmes (Computer
reservation system services), 4. ﬂ’]ﬂﬁlﬂhmmﬂmﬂzji’mgﬂL’%EJ (Aircraft leasing without
crew), 5. USMIAINUTIANITIUEREUAMI98INA (Airfreight forwarding services), 6. N3
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. a a o o . . 63 =
(Passenger Handling) way 8. USnsiAnunTueniAeu (Refueling Services) @y

62 o o a ' { 1Y) ' o
drdinmstunaiSeuwisUsemealng (hwn), avuanasedfiunisaudmiseinirendey (asanisaantu
nVNNeIUdaENIRYEUT AuslRmans uinInendusssumans) vl 340 - 351

63 a v
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A.A. 2010
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A.f. 2010



0v€9.9.€9€

g :bas / TT:98:20 2952800 A9a4 / sisau1 peaszeasss sisaul 1 ro [N

108
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94 ) . ) ) ) ) )
Convention for the Unification of Certain Rules for International Carriage by Air, 1999, Article 1-2



0v€9.9.€9€

g :bas / TT:98:20 2952800 A9a4 / sisau1 peaszeasss sisaul 1 ro [N

118

audayInoun3eea A.A. 1999 drulssimaanBnandaulszimaau q daluladunia
BuALoURTeRA A.A. 1999 uiagdla Fee1aviliguslanainnisuudmnseiniauiesy
Lildsuaruauasesilusssuanmslduinissudaimeiniaenday

wananll WeaasangrunenisluvesusasUssmaaunTnonideus nuindang

a

IS a = I % o 1 ¥ Y oA
fUszimAauBnendey fe Useinanuny Selifingruneduaseduilan luvagiussna
aunTnendeusn 9 UssmanmdeiingnuneAuasesfuilaaudl usllundydandunis
1% Y a ' a = < ' [ [ [ = o
AUATRIUILNATaRArUsEImATL SN N ToweNlinuuanssiueenluliiduduniledu
Wearu mninisdanaianisvudmieeinieedey gauvibiguslaalilasuauduases

1 <
2819 UUTITU
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% ASEAN Protocol on Enhanced Dispute Settlement Mechanisms, Article 1.1, 1.2
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ANRREYR
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ARIAMEATAITUN SUTRITINUVBIAMLLTIITU UAIIBUYDIBIANTENTIURANIUNTT

*® ASEAN Protocol on Enhanced Dispute Settlement Mechanisms, Article 1.3
4 ASEAN Protocol on Enhanced Dispute Settlement Mechanisms, Article 3.2
*® ASEAN Protocol on Enhanced Dispute Settlement Mechanisms, Article 4.1
% ASEAN Protocol on Enhanced Dispute Settlement Mechanisms, Article 4.2
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9 9

= U U ! 106 L o 1 { 4
VBIBNFYU (SEOM) SUTDITIEIU AN LazILABIVINTIBNULEUDFD SEOM LB

% ASEAN Protocol on Enhanced Dispute Settlement Mechanisms, Article 2.1
" ASEAN Protocol on Enhanced Dispute Settlement Mechanisms, Article 5.1
"% ASEAN Protocol on Enhanced Dispute Settlement Mechanisms, Article 9.1
'% ASEAN Protocol on Enhanced Dispute Settlement Mechanisms, Article 16.1
1ot ASEAN Protocol on Enhanced Dispute Settlement Mechanisms, Article 14.1
% aglanalnnissefuvefinimues WTO VOLAUBUUSVRIAMEHNINTUILAZDIANT qwﬁsmﬁmﬁ'ml,uwnﬂu
m’iﬂﬁﬁamuﬁﬁﬁﬂaﬂuﬁNa;&ﬂﬁmﬂwﬁLLWﬂa (ASEAN Protocol on Enhanced Dispute Settlement Mechanisms, Article
14.1)
106 ASEAN Protocol on Enhanced Dispute Settlement Mechanisms, Article 15.1
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1 ASEAN Protocol on Enhanced Dispute Settlement Mechanisms, Article 15.4
% ASEAN Protocol on Enhanced Dispute Settlement Mechanisms, Article 15.2
19 ASEAN Protocol on Enhanced Dispute Settlement Mechanisms, Article 15.3



0v€9.9.€9€

g :bas / TT:98:20 2952800 A9a4 / sisau1 peaszeasss sisaul 1 ro [N

Ui 5

Aaszilsznudguiieinunginasinisiansnaianisiusitandey

NNINEITElAANwINgINaEAIRUN1IIARINa1AN1TTRIINYLTU waze gy

A I ~ ~ Y] P ~ a ° a ~ |
wuindingunaeivateusenisiendeudiliinsounquiissnenazinaianisduendeulld
nann1siusanendeuinauysalld dau Weduniswseuaunieudmsudnnmannis
JusrwowFeunanusal duazidun1se1ulsauazaIntun1sIARUSEAULASAUATI VD

Y

~ Ao A a ¢ I3 av v a a
@’]L?j&]lﬂu@uqﬂ@ Q']u’)"ﬂﬁluf\]ﬁ"ﬂgflLﬂi']3'1/1LLU'JVYNLLagUigLﬂu{ijﬁqmlﬂﬁﬂﬂﬂqﬁLﬂiﬂULV]EJU

[

ngnaueingfunsiatanann1siusinglsy wazondeu lnganunsaueniansanle fadl

5.1 AULANANNAUYIUNUMUAT N IsEnIsannwelsUuazaLBeu

nmsAnwiUssuiisuimuinsenuduiiuazuansznuiiadulunisdanain
M3vudmeINAsEHINUsEmAYlsy wazondeu laasvieuliiuluiaswudiunuivues
v A Y] = ] A = v o 1 & =
wihvesannmelsuivendeu dusesnauielagtu Feeguuiiugiuanumilounaz Ay
waneenufasAtadanasusenis Ussnausie
1) IngUsvatAkar JULUUYRINTTTINNGY
Uszinaaungnannmelsulugasuusn In155unqunieasygianesIusInseuy
LFTEPNY tEBuaT ke Ny INaUsElETUNIAATEENDINAY FIUTINANTINLBIUN TR
dsnu wazn1sunasesszusulszsulnevesusemaandnlmdudunisdufeaiu e
Y Na P4 A o I 9
gNIEAUANNINTINYDIUTEUINTYLIUIIRYY waziiedansanainaaning vanguassanis
n3A1sENnIelseing uanani Useweaundnanainglsulnednlvailulssimanimun
wan Igugynaasegnalndifesiu dwmalinisiesainnasiesessenitsssmeaundnduly
pg1WIL U
luvueNasuauvesodeuliuviasalunisnefsaninul ey yfuiaeLde
Y a Y oA = I - a 1% d ] a
nziuoenidedld wisendeu WulliiiewaSuadivennimmianisdes anusiudelunis

Aswgnvglasuiarsalednduwinty neussgnnseaulud a.e. 1992 91nusInTzhu



0v€9.9.€9€

g :bas / TT:98:20 2952800 A9a4 / sisau1 peaszeasss sisaul 1 ro [N

123

aeuenafinig Fennusilolumaasvgisvesendougniuslaensiilesuesssine
aundnondeuegisraiieannnitasfulununalnmnainegieuiads uenaini Ysuine
aundnondouiguglumaasvgiafiunnaiafu dudUssmainauud wu el
Ussimamdaian 1w e, Gonum warUssmmianndesiian 1w flesun Wus

2) EﬂLLUUﬂ’]iﬁaéfﬂ

[

avnmglsunenslusluuuresanrdunuumilesy (Supranational  Institution)
Uszinaaudnseudislouduivesilaeuisdiuvesnulidvanainglsy weliiduie
Andulanasinagniiunaauinnnusemels neliAnauduenninvesussinaaundn
wazduindouldldegnesinga
! IS J :’1 Y d‘ a o ! I v a
duondounensludnuaeiusemeaaunniiauminieuiu U semeaaunBnns
F991unesUlne nsdndulanietuindouls 9 AesvenruduseuannUseiaAdudn
o deunnUszme elidulluiemaieaiunnuszme
3) szuungunekazauanstaulgngmaneg
ananglsvlissuunguuneelsy visessuun)uungveslsyyay (European Legal
System/ Community Legal System) wenainfiailanidundnvesanninglsuauaumiiu
aua UnyeiRngunaet uagllenaavamelsy vimihisziudeinmiinseninalsemaaundn
meiues Igwnaderuldngrungluwuiia (Vertical Mandate) @sinagnituynuseine
aunnlu sy
ageuiliiisngUnsondeudusssuyaenseunguuielisgieniig q dssuu
nvIEsERINelsEne Jslszmeaandndeseyiinisnguuneidunguunenigluiededuld
Yy o a 1Y) =~ ::4' & % a
wazdoalinguuenieluvesUseimaanBnsesiunguunevesondeuluiasiy 9 ade &
grunataduldnguungluwiigiu (Horizontal Mandate) dodlasuainudugeuainussine
anTnondeunnuszwme welindulUlufiamaieniu
| 3 =~ N ad v a =~ =
ae13lsfiny odeuiiisasmenalnnsseiuvefinivuese gy a.A. 2004 &9

AVINUY 4 NFAIITUNS Useinaand Waun 29 waainieu A.A. 2004 Lagiizanswuuvinegd

Wevesunlglunissefutefinm



0v€9.9.€9€

g :bas / TT:98:20 2952800 A9a4 / sisau1 peaszeasss sisaul 1 ro [N

124

4) nstvuanginasidfgiitonsidanaianisuudimiseiniaseritassme

annmglsvludraiudadeszmauasugiaglsy idaduuaglvanudidyiu
npinasiTiisdestunalanainmsiauiuazuimandausdu v lunsdanaianis
YudinaoInAszuitsUsemAlulsrran In1sesannasazimuangnueidify 3
ATeUAAULAzANNIalTIRURUUsSEmeEIAn g awiniieunasdusssu thlugainudisa
Tunsdndmarnmsdusuglsuiiauysaild

widmiun1sUanainnisaudanisenniaseninelsemaegey Jagdudinaasa
lwzisosmsidngnatn Tniudeantslianinisenasmseinimduddy Tuvued
nQLnaeidY 9 HddnsonslianainnisvudimisenaseninsUseva Saifunsdanddad
Liflnmssannas viesenngunasiidaiaule 9 lnglamgngminoudadunianisiiitedn
Fuirdesiedfaysionsilianaamsmauduazuins uaznsduasesiiuilaa

5 nalnMmsUanainn1suuamIaeINIAsEnIaUTEme

annmglsvfinisutstuneulunisilanainnisvudsmiseiniassnine s
omeeandu 3 tumeu Tnsusdariuneuiimseandeteiulimndsumaaundndos fuifina
pg1aasensn naensumslimusiiovesUszmaumsunae luvaginalnnmslanain
nsvudmsemaszrIsUsenaendeudulusgimau o LiflanunadusoUssimaaandn
ol Ussimmaundnanansndateasu (Opt Out Provision) flazlaidhsnnlumiumnasmyni@
o iinAuweneng wazandlidaaulunsdiduldnguinusivesendeuiudsemaaunan

MNMFUATIZEALLANASTUYe UMM s samamglsUiaze oy
Aana1s Juilranunsaieseisuinisazdymveanisiawimaianistuendeuluusay

Uszipussazlananseluil



0v€9.9.€9€

g :bas / TT:98:20 2952800 A9a4 / sisau1 peaszeasss sisaul 1 ro [N

125

5.2 Yymnsidingmana (Market Access)

5.2.1  N15WITAUIUINISALINIALUUUTEITAINUANINAIINANAINKAA

RICIE

a = a IS
LLNUQWUU?S%’W"I@JMiUﬁﬂQ@WL‘"(jEJ‘lJ A.A. 2015 LL@%LLNUQ’]UUSB%W@@JLﬂiﬂgﬂ‘ﬂ@’]lﬁﬁﬂu

A.A. 2025 adsuiiuleuien1sianimalanistusiendey Ineysasuasiwainnisiusu

' ' (% 1
a a = =

angeulviddnenmlunisudsduiazanuaiunsalunsusudimiudy dalunsidignain

o

laen1sliUINIsANeINIALULUTEINIMNUAAINANANGINAIA  UsemaaunTne il

] o

wHazUsemAasAadlianslun1sas1IN90INALNAIENSDUNNAINUA LA AN LAUS AT

Y

a = = a = 44' el' v aa

LAUBINIAANAINANGINYINAD T UYBIUTEINAANNTNDNTUDY 9 lnefiTagiu WEans
Y9IANUANAINNAIATS 3 2T Fuduuswmdndudiunisliedeuaiunsadnnmainnisiu
Fullddnsauu Wanslunisasiasmseniaiedigaainmuainini 1 - 5 910 9 w@3am

Tawn @nslunistusuniioaaslaslivizasaen kazdnsluniswizasasaniglusiu

waUssineiiaoTngussasanianaila s1unsdnsniilaeSguiaundngnidunisuuasds

[
<9
|

N1535735MU1 N3 veEeN1T0Y nSililae Sgnilawndnsgnidunsvudunisasias

[
<9
[

nyjaludesgidnvesanenisiu wasdnslilaeSguilaundnignilslunsvudunazvuacds

<9

] (% ]
v = [

M5931957 AT exsludssgiianusne Tunsdlaenisdutuldlvarenisduiignimua
wagleSusugIAlUINMSIANINARINANANAINYAADNTEY AElasUANETUNSITIATE
dnannnistuendsuwanisaining 1 - 2 winiu Ae Avslunisdusunieananiaalagl
wizasten uardnslunisuizasneanislunnnunlssmeaiiiotaguszasdnmamedaminty
duAvsdy 9 mensumantiuagdesfifaudeuleiidvuniungrnenieluvesusiay
Ussinaaundnendouiiodniunsliuinsidueiniauudsgdridimun nsdidums
N139919511901M1A Fesgninalszmaauninondeulesdinuiiuieadeaduliinisila
inmnsiudl 3, 4 uag 5wty shlfendeudinsaninmadeamainnsvudmnainie

meluginmeuuuresduresly wardaludinnudumitlunisesaiiedasaintudidusely

Winlatin



0v€9.9.€9€

g :bes / TT:9€:20 z95280€0 :nva1 / sisayy veoesessss s tsaur i ro (NI

126

Usgifiuiiinfinnsan de Tusuianeidsumsazdesiinisdadumanisasiasiile
madngnaadausieamd 6 - 9 Tnsadnd 6 asvilissmaandnendouausaldy
avslunssnamsennia Ineldeudioszninsaossema iuUssmainivesaensdu 3
BevsslevideUsamatulumadugunansnisvudimsennmasswinassna drusion
Aot mil 7 M3e5195IEMIeINAYeIUsEINARINGND T 2 UssinaTlsianSiy
Ussnaandnianda q Teuinmaiiuernaiulisidudendeutugalelulssmmiives
a5y maenauainmil 8 uay 9 lunseTasseninsassgalueanunvesUsznagly
a3 1osanilagiiu mefvssnAadnedeulioaduiunisiduoneldnuadning 6
-9 1§ AelAnnmaniduaguassaniedodidaniangusne (Circumvention) Taglaniznns

Y Y o a

v Yo = ~ A a a ° a Yo v | v o
LilasuiaSnng 9 vsednsnluna Milvganiunisiaueinieldiznmsilusiamudngs

kY

a a X v @ vaA v y v & ' a a
anen1siunglulseinaduuny wiivedesdugievudssinadesinny wu nsdlaienisiy
LastaLly (AirAsia)  vesUsziman ey taldnlasmudsangnisiulneuesiols (Thai
AirAsia) Tudsznelneg nIeansnistuuesioeWNauTUud (Philippines AirAsia) Tuuszine
WaUTud vieaun1sdunesioleduladi@e (Indonesia AirAsia) luusemadulailidy 1Wudu

dy I Aa gj = a L4 ¥ a YV U aa

woNIINY WikAuty 9feuilianunsualaglisewmaaudnasunuldne1dunnng

a13vresmuanaIn1fedeuns 3 aduliuduadansudiunelul ae 2015 egslsh
Yo LY { A & = o ~ k4 aa |18 3

nsasulidnendudananigadonidal a.e. 2016 LWoseUszmaiauluduszaulgm

ANRUILULYOIEUINTULIUIYIATIURY 81ALU (Ninoy Aquino International Airport) Tu

a

Wesnzdandaduitlowadrs Usemaiavduddaladaiasluiinsnarsnnisnaunilovss

Usgineun uagilinisasunalidneiunfansi 5-6 vesmnumnasmuniAedouinse
UINTLAUDINTA (Lﬁmﬁumuﬁqcﬁmmi) W.A. 2552 (ASEANMultilateral Agreement on Air
Services 2009: MAAS) adneenly Tuvaziiuszmatume wazdsemaanlilimmmalunis
asnuliidnertulunnuanasmslaeesadufivesunisvudsglagaisnisennie w.a.

2553 (ASEAN Multilateral Agreement on the Full Liberalization of Passenger Air

=

Services 2010: MAFLPAS) waziisansaaasatuand ilesannidulseimanmuites Nand

q

Y v

gelinfoulaaSiiaidngnainlunisuvatuniglue ey Idadanninnuunnd1sves



0v€9.9.€9€

g :bes / TT:9€:20 z95280€0 :nva1 / sisayy veoesessss s tsaur i ro (NI

127

Uszmeaundnandeu luinasduwdyuvesseifmans giienans Wevid n1w Jausssu
ASEPNY warIEAUNMIIRUIveNsTWAaNTN W aUsazUsematuiinasanisindulaves

UszimAauBnandeulunisasunuluaiuanammynifendeu Nl 138aeen1sidgnainnis

o A

WiuimsiAuenIALUUUsEadnmue Tuldun1ansasasmuisan s9e4AUANAINYNIA

adeunia 3 atu Aedudesseulmundmsulssmaaundnendou uasneliiinyuues

IS4 4

Nnodinyuy wazdunluliveen1susenaufaniseuanIgeIna wagneliinn1sAAAUNIY

Y Y

nsilugusuumsiladuniinisasashudesnliddyvesUssmeaaunnondeoutiu q &
lnenalnvesmainnistusinendeunany saitu swdesdinisilanainlinnussmeaauidnd
1 Y [y 1 = 1 al Y]
NSWAITUNUDENWES LA BLiU
ASAINIFINNINAIANITVUTIND T UAINNANIUIVINUY ADUTIILANATIINN AN
glsUlneduds dmsuussmeaundnanainglsutu ganliunisiiueinialasuaninisesas

Y

n1991MAegellTin nasnulasuiEsamil 1- 9 wsedAnSnilumd wavdnismvuali
Uszimnaaundnannimglslagdedidenufiamemsnanmudnyvinvesdidunisiiueinia
AIEITN1TAIVANNISIIIERaIARELdUNIINITVRdInIteInIAneluR LR YR IUTELNA

a 1Y < a ! o &
au1dnannnglsududuguassalunisilanainnisvudimnieeiniavesanainglsy viail
UssinmaunnannmelsuagiesluiniungnaeiiiediunisaudinieiniAwasng uung
Msutetunansivesannmglsvsgnunsindn Tusasieriuddiiiunisdueinieisiesd
dasglunmsaiiugsia lnegaiiunsiiueinianlasueugmanUsemaaungnanameglsy

a9 wd? gandumsiaueiniatulifeswesyynlganinisasasneeIniAiengLdunia

Y

wva v [ 1

nstunelulssimaaunBnanameglsuaug an Viuwsinisidendddfaienisdrinnisidig
AA1AYBIRANTUNITIAUBINIABULTERINIINNIIATIAYINUTNTAIE I TUL WU EUN 9T
wiilna vieanlynminuasnie nieandamaiuduinden ®ieanlamninisasas
[ v
N9INIA LUURY
Aty Tun1sinsannIsliuInNIsiAue N Ak VYT IMNUAMLAIINANAINYNA

andou msudndulivssmaaundnenTeudaiuruddy nsemindeingUszaenfiuiiasg

wazUsglevuvesnainnisiusinendou wazsiudedunandulvinisldanunnammnia



0v€9.9.€9€

g :bas / TT:98:20 2952800 A9a4 / sisau1 peaszeasss sisaul 1 ro [N

128

pudauiis 3 atuswfuliiduuuamefinsufin (Best Practice) TnsusiasUszinaaindn
ondsudosliniusiuilelunsnuniu udly dydd viesnidnnguunenieludilienadas
fuauanasmnifendeuris 3 atiu Wunsufofaumsliuinaiueinimuuulsesn
pufiansveanuanasmmnifondeuis 3 atiu TnsusasdssmaauBnivuadunionis
Juiiinds wandulumutaguszasdiufioiavesnisiafanainnistusamendeu fe
\deudhedud U3ng uagyrainsegiaad meluondou JslfuinasdugaiFuduiialunis
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N13VUAINIDINIATENINUTENAD T U Janliun1siiueInAIzfealasy
luaugnlivsenauianisAmuislunisiiiueInia (Air Operating License: AOL) 910
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1) wénnssudnsludiuassdfguaznsaunuegaiivssdning  (Substantial
Ownership and Effective Control) 789a189n150UVIUSHNARLNTNDUTOU Laz/iionan

[
a o CY

nasdineulng (Principal place of business) %39
2) wanfssadnaulugdunisaangilsu (Principal place of business and
Incorporated) wagnannssudnsludiuaiszdrAguaznisniuauag1aliussdnsua

(Substantial Ownership and Effective Control) lngUsgineaundnefoulseinalausine
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wilswseunn LaEnaNNISAIVANLIIMTUALasg19ilUseAnSia  (Effective Regulatory
Control) %39

3) nannisaanziisulasi 'ﬁﬂﬁ’lﬁm’mﬁlmg (Incorporated and Principal place of
business)  WaEUANNITAIUANISAAUAUWALTINIAULaRE19lUSEANSNA  (Effective
Regulatory Control)

lunsiansanaaaudfvesdiiiunsiiivennia agldnaninadive 2) uazde 3)
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£ A ! 1
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2INARINATIUANAIININIENITAIUINITVDDMTHU FINVUALNAIUFRFIUNI TNV LAY

Tvenglatsliiiusesas 70 vamuaanelounazaziaausenaufanistuguvesusensiuyu

9

' [ '
A v LY <~ Qs %

vielifyarafitdysilnenietiyrauarifyaealdtu uifsasiooy TRdennitugedl 10
YOIUTNITVUAINNBINIANINAIIUANSIIIAIBNITAIUINTVRID LT UFINa TR UAINTIY
nspudmeINIAlRNIZa1v lawn 1. USnistenuazUngeinweinimenu (Aircraft repair
and maintenance services), 2. NMSVIYLATAITAANAVDIUS NITVUAINIIBDINA (Selling and
marketing of air transport services), 3. Uin1sdsesiitadesyuuneuinmes (Computer
reservation system services), 4. mﬂﬁlﬁﬁmmﬁmuhfimgﬂL%E] (Aircraft leasing without
crew), 5. USNISAILNUIANITVUAIAUAIMI99INTA (Airfreight forwarding services), 6. N3
IireniAgunseugnise (Aircraft  leasing  with  crew), 7. mslviusnisylagans
(Passenger Handling) waz 8. U3nsiiintiifuennimeny (Refueling Services) aegnalsfinl i
asiiteeyideynituyedl 10 esU3MsULAWIINMANILANLANATIIFIBNSAUTANTTES
oudufifunuuinananuanasialuidenisduinns Tngfinsfiarsanauaudinig
anuanasfanaiduzesngunasinidy Soft Right slsiRedesiunmantfivessiniuns

AuemanuAINanasn1Aendewns 3 atu Fudunsinnsuniseswesdnsluniseses

v
v A

msenia dadunginasiiidu Hard Right %l iSosdvslunisasiasmsenmaduizes
goulm uazflmnufnrdomuansidiessznitsUszmags Yssmaaundnendouisdansd
naAnssuinfun1slanain lnedensivuanguuientsluiansanauaudigaidunis
AU INABE1NATIATA

uenanil nguaneneluresusazdsumaandnondeuiiinuunndisiulunis
finsanauauiRvesfiuiunsifiuennia FaursUssmaandnfisnsamdnnssudnsludiy
anszdrdglunisiensesiuresinsinliifudesas 49 luvuiiuiaszimafiansuvdn
nssudvSludiuanszddglunisiensesiuressisimlsiAudosas 40 Wulssmaiidulud
nebiinauliilusssulunisutsduszningiiliunsidueniavesendeuseiues
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aszdfguazn1sAIUANElUTEANSHA (Substantial Ownership and Effective Control)

A
a o

ﬂizﬂauﬁ’wé’ﬂwmﬁwﬁﬂmulmjuasmiammLﬁw%’@&gﬂ (Principal place of business and
Incorporated)  wagnanAIsAIUANLENINAUQLaRE1ilUSEANSHA (Effective  Regulatory
Control)  Ing lulawarsananuaudfvesgaiiunisiiueinianiungnuienisluve s
UseinAaNIdn L.wiﬁﬂgmmsﬁﬁﬂumaaaumw&;kﬂ anenstuveslsemaaandnanninglsy
nnuszinaniluaenistuvesannmelsuls lnenunisinnsanegraudusssuuazimindioy
vosszean wiondeuliannsovuduilld Insudazsemaaudnonfoudsasdismanis
mMAvguaaen1siuveslseinanues

snvis daymnguanenisluresnisiansavdnnssudnsludiuassddnylunsie

IS) I

AsOIiUYaLHAarUsEInAaNNTne udsuliauuanAeiy Beanninglsulauitamamenis

] =] ! L4
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Y a A
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A7}
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a a L%
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q

a a

@135y (Common Shares) wag MUYSUaNT (preference shares) Wit L899IniN13
a a a < v A v D M v yva a  a a
fsuamednsaiududivedtunisieasoaiuwinuu wililaiasandnslusendes
alls nsdlvosiuluuitnivavsideulunainndnnindfionainisasuaindamuiduaaiduy
n1saamuddiauaduiudeulunisiiansandyviavesdtovulaiy anamelsulaldnig
fsauluiaansmvANediusyansuaLnunsiatsantus N ssuansludiuansedfgy
1Y

won i Ygymnisiansanvannisaiuauegeiiusednsua (Effective Control)
VRIDUPHUNTIVINANUTARUA UG INUINETNINTURRNIENTTUNSVRIEENITTUL 1138
¥ a Y a Aa o v a v = « dy 6 Y a
ARINANTUIHUTMISNETIWadan1anen1s0udte Baluisestinginaeilunisliusnng
WuanAvesananeglsulaundaymisienisivueiouvesdnuialunisaiuauegiell

v o‘a"n aa

Usz@ndwa (Effective Control) ey amuduiusiinenslaedns dygi weeisnsoula
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Tnan1siiansamnadernaasmzevnanguune aguiinissndulaniiunisvislaensiwzslag

1 a a
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1 v =
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AUSMIVRsEeM UMY
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=< A L% L% ) a va Y o a a v v 4
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Y
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AAHUNSRUDINARILAIINANAINTAAR T warseyliTalRuiunaeilunsiatsan
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afuvemnUsznaaindn ielisanaaundnujualulunuimadioaduldedisgnios

waLIeuAY

5.3 Ugyn1dnsalagansuasszdns (Tariff)

nninausimsdaenatanisdusauglsy uazaunnamnAendoui 3 atui
Adesiunsdndmarnmsdusimondeu suualindunsfueinieasansiaia
Tnvansldedsdase aeldmdnnsiinguunerimualy Tnededlsiidenyfodsodandunns
W IMAIAkaragnglanannsinama ULy

ogalsfny demsszivlunisivuasimanifeiiesiungnasinisudstuns
N13A1 Ao 1. M3AnAuNIINIsA lnadanufuifsiensnmunsiaeealiimvanaduaunls
wazlaifusssy 2. nsAuasesifuslnannsmiigesedunaiulusuinanmsazidaves
amemstuiliveliusuvesnulumsifnuiinaliguisiuliannsaudadulunannls 10y
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andiuldin msdmunsnindlasaisuazsziaduiFesiifesfianingnune
Msudetun1anisd Feanamglsuduliaudidyfungrunenisudestunianiséi
fngrunemsudsdunianisiuesszvay uasfieAniduussingilunisfiansannsdmue
dnselagasuazszivesUssnasndnannmglsy Tuvaziondeudslifinguane
Mautstumanisivesendeuiiiusussay uazanmnsaldtaduiuussmaannd nondeuld
ﬁmmaﬁf A3dedaiuitondeunisazfeslyainguuieni1sudadunianisivess ideu
wazlinnudfylunstaduldiuussmaaundnendeu wWislinstvunsnsalaeasway
s¥eveslssimaaunna ey Lulununalnnisnain annginssunisi afumianismn
ilugmsdassmammistuiufivssmaaundnansoudeduiunisvudimiseniadulé

! a Y oal 13 Y L4 Y a 1
ag1aas wazgusinanlasuusslevdasgalunislduinisnisvudimiseiniaveuseine

AT NTEUME
5.4 Jgyin1sudstunnenisdn (Trade Competition)

ongeulalipudfguazaseninisusylesivsinisudstulunain saudsunum
YUl UIBNITUUITUNIINITAILAZNYUUI8N1T8TITUN19IN19A7 TasTagiuunuay
UszanAuAswgnaedeu A 2025 1adn15119nsauuleuis Famuualiussmneaaudn

91@gunnUszmAnadiuleuien sudsdiunansAiagngraensudeduninisaieguy

1%
a

NugruvesuurUfURNMAATEnIaUTEIMA (International  Best  Practices) wag ASEAN
Regional Guidelines on Competition %38 ASEAN Guidelines uaﬂﬁl’lﬂf‘j UTEnAzNTN
oudouldinisdaiunulfuanisiiesnisuvaduresendeou 2025 (The  ASEAN
Competition Action Plan (ACAP) 2025) Faduanuinmevesssineaundnendeuluns

anUuianuudeluzesulsuiskazngmNeL I TUR kNN S Ao lUY

=] ' - o " @ a
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LU2AR NAANS

(1) irdennasiiesulovisuar | (1.1) seyfsesiusznousin wnufia uazgndnnsvesdennassosulounsuay
ngvaneudsdulusgiuginig ngvaneudsdulusgiuginie U a.a. 2018

(1.2) Uszweaundnsuseanuanaany (1.1) 1wl a.d. 2020

@ Wauresdansnimmtlunisld | (2.1) ahaededisvesesdnsglitefungraneudstumanisilul a.e. 2019
Jedunguunelunsdifidnwae | 2.2) daausifeiiuiunsuwasnszuiunsdmsunisaeuaiukaynsvinmd

PrLAY PnTnlunsanfianwasiuLAu

(3) aengudiBevaiunisudedy | (3.1) §uny AGEC

Y839 WH8U (ASEAN Experts Group | (3.2) AGEC 9gnevauiunnisialiinseuaquuleutenisudedulussiugiinialud
on Competition: AGEC) A.A. 2026

(3.3) AGEC fldudrsatuayuuszaauandoulunsdnussyn maduineins

wazn1swanUdsudnniing

(3.9) ARunsreulsEIUves AGEC

AINTULUIAALAZHAANAIUANTIT AUzl sEihunsng muneNd Ay ez

L%

UsznaulumsnisainengnauaitudeansoyaAnAedeafun1shaedu waen15a319039Ansa

Ly wa

fgunanthitunislddadungananideanstyg Bedagiuedoudiaguiuiauiuleug

[ 14 1 gy M va saa LY 1 CY Y £
waznuuekUItun1Inisatsioly Inendelalatingunausndianindedu ladinnsUeduld
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ngvane Lifesdnsgusruldnguuny veunadnuendanudmsulssmaauninodeuuns

U

pE4lA
Tuyaugannmelsunteguuiiug uraenIsidng mnene fun1sul st un1enisn
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(%
v o

p1vdmAdusian1satunInIsA ausdygrdndalsernuasugnaglsy vseausdya

A7)

nyalsy Hnalnnsteduldnguunsuazinuauleutenisutsdunianisivetannnglsuas

[y

agneliguIvesnnEnsIUIEN15YLsU (European Commission) eagvinutiidugnindiu

auan1suURaungrangveslseinaaufnanamglsy lneanenssundnisglsuiiunum

Y o

ddyegrsunnfasnaludiisnunasisuad (Initiate) laaau(investigate) wazosnmsinau

Y

(Adjudicate) lasAfinduvpInENITUINIElIUaNsaUN Vs TalsemayfsTTuglsy

(European Court of Justice) 191
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afly WafiaN NG ANTTUNITABAIUNITUUITUNINITAUBIDNTEUAIUAIIUANA

WNIABNTEU NUTINYNATAIRUNITVUAIMIDINIAYBIENA LY waze T Fnedl
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M139 6 WIBUWiBUNQInaIdINAIUANNANTINNITUYITUNIINITAIVDS

annnglsy wazedeu

NOANTIUNITUYITU

7179N15A7

dunnglsy

RICIE

. AP UIULERANR

Tnefivau (Abuse  of

dominance)

. N1TAIUTINGINA

(Merger)

. NSANAITINAULNDAR

A15wU9TY (Collusive

practice )

a va Y al
. ﬂ’?iﬂaumﬂ’]ﬁﬂ’liﬂ"miu

WJusssy (Unfair trade

practice)

. ANSWANUYILLAADUDY

A3 (State aid)

INNSANYINIUAIT19T19AY NYLNUNVBIANAINELTU LaEAIIUANAINYAIA

98w AvNTinginasiinauaungAnssUNITWITUNINISA1 ualin1sivundungfnssy

ADIMNUUIIUTENITUANULANA1NY WA UIUTENISINLDUNU
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v
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n1sudetuntaniseniiiaduluginiaianuuansisiueguin Jeirlvdnismvuangune
d' LY a £ 14 = ! LY 1 [ « Aa (J [d a
Nenfumginssudesinuiinnuuansieiu agdlsinig luseaniimsivuadunginssu
£ 1% = = g [ [ Y o | a
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= q' a & | v o - a Y a a o 1

JgavdeaNuINgTu 1wy n1slddunamilenainlaeiveu 0133sfoiude1uveeAin
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93AUsENIUAMILAR wazunaslnwuainislderuamilonanlaedveutiu el dunginusi

v o

ianmdsruldlaase daungunasinginssudesiuiannmelsuiiog winuanammyniA
= Y a v v % ¥ & a da & a ] % =
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winUszmedundninginssudenand Aansassesdinisday dAngunasiinsounqungAnssy
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& a = v o Y Aoy A )
wenanil Useimnaaandnendeuddiussmadiunyndaldiingranenisudatunia
PV 4 v o v 1w v (= < = a
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Ownership and Effective Control) U84
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Vv
v o o
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=

of business) %58

2) nénisadinelnafunsennsden
(Principal place of business and
Incorporated) warndnnssuansludsu
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(Substantial Ownership and Effective
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(Effective Regulatory Control) %39
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AANUIN N

AUANaIYAARIdBYIIRe nsiUaisRedaiuiivesuinisuudelagansinsennia
W.A. 2553 (ASEAN Multilateral Agreement on the Full Liberalization of
Passenger Air Services 2010: MAFLPAS)

Signed by Transport Ministers in Bandar Seri Begawan, Brunei Darussalam on 12 November
2010

The Governments of Brunei Darussalam, the Kingdom of Cambodia, the Republic of
Indonesia, the Lao People's Democratic Republic (hereinafter referred as "Lao PDR"),
Malaysia, the Union of Myanmar, the Republic of the Philippines, the Republic of Singapore,
the Kingdom of Thailand and the Socialist Republic of Viet Nam, Member States of the
Association of Southeast Asian Nations (ASEAN) (hereinafter collectively referred to as
"Contracting Parties" or individually as "Contracting Party")

RECALLING the earlier ASEAN Leaders' decision to establish by 2020 the ASEAN Community,
including the ASEAN Economic Community (AEC) made in the Declaration of ASEAN Concord
II'in Bali, Indonesia on 7 October 2003;

AFFIRMING the policy agenda for progressive implementation of full liberalisation and
integration of air services in ASEAN as laid down in the Action Plan for ASEAN Air Transport
Integration and Liberalisation adopted at the Tenth (10th) ASEAN Transport Ministers' (ATM)
Meeting on 23 November 2004 in Phnom Penh, Cambodia;

RECALLING the Vientiane Action Programme adopted at the Tenth (10th) ASEAN Summit on
29 November 2004 in Vientiane, Lao PDR, which calls for accelerating open sky
arrangements and advancing liberalisation in air transport services;

BEING committed to maintain, further develop and strengthen friendly relations and
cooperation between and among their countries;

RECOGNISING that efficient and competitive international air services are important to
develop trade, benefit consumers, and promote economic growth;

DESIRING to ensure the highest degree of safety and security in international air transport
and reaffirm their grave concern about acts or threats against the security of aircraft, which
jeopardise the safety of persons or property, adversely affect the operation of air
transportation, and undermine public confidence in the safety of civil aviation;

DESIRING to facilitate and enhance air services and their related activities, to complement
the other transport facilitation and liberalisation efforts in ASEAN;
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REAFFIRMING our collective commitment to build the ASEAN Single Aviation Market by
2015;

BEING Parties to the Convention on International Civil Aviation, opened for signature at
Chicago on 7 December 1944, and desiring to adhere to the principles and provisions of the
aforesaid Convention; and

DESIRING to conclude an ASEAN Multilateral Agreement on the Full Liberalisation of
Passenger Air Services

HAVE AGREED AS FOLLOWS:
ARTICLE 1. DEFINITIONS
For the purpose of this Agreement only, unless the context otherwise requires:

1. The term "the Convention" means the Convention on International Civil Aviation opened
for signature at Chicago on 7 December 1944, and includes: (i) any amendment that has
entered into force under Article 94(a) of the Convention and has been ratified by all the
Contracting Parties to this Agreement, and

(ii) any Annex or any amendment thereto adopted under Article 90 of the Convention,
insofar as such Annexes or amendments are, at any given time, effective for all the
Contracting Parties to this Agreement;

2. The term "aeronautical authorities" means the Minister responsible for Civil Aviation, or
any person or body authorised to perform any functions at present exercisable by him or
similar functions;

3. The term "designated airline" means an airline which has been designated and authorised
in accordance with Article 3 (Designation and Authorisation of Airlines) of this Agreement;

4. The term "territory" means the land territory, internal waters, territorial sea, archipelagic
waters, the seabed and the sub-soil thereof and the airspace above them;

5. The terms "air service", "international air service", and "airline" have the meanings
respectively assigned to them in Article 96 of the Convention;

6. The term "tariff' means the prices to be paid for the carriage of passengers and cargo and
the conditions under which those prices apply, including prices and conditions for agency
and other auxiliary services but excluding remuneration and conditions for the carriage of
mail;

7. The term "specified routes" means the routes specified in the route schedule annexed to
this Agreement;
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8. The term "agreed services" means scheduled air services performed for the carriage of
passengers, cargo and/or mail, separately or in combination, for remuneration or hire on the
specified routes;

9. The term "stop for non-traffic purposes" means a landing for any purpose other than
taking on or discharging passengers, cargo and/or mail in international air services;

10. The term "user charges" means a charge imposed on airlines by the competent
authorities, or permitted by them to be imposed, for the provision of airport property or
facilities or of air navigation facilities, including related services and facilities for aircraft,
their crew, passengers and cargo;

11. The term "Agreement" means this Agreement, its Annexes and its Implementing
Protocols and any amendments thereto;

12. The term "Depositary" means the Secretary-General of ASEAN; and

13. All references to the singular shall include the plural, and all references to the plural shall
include the singular.

ARTICLE 2. GRANT OF RIGHTS

1. Each Contracting Party grants to the other Contracting Parties the following rights for the
conduct of international air services by the designated airlines of the other Contracting
Parties:

a) the right to fly across its territory without landing;
b) the right to make stops in its territory for non-traffic purposes; and

c) the rights otherwise specified in this Agreement, including those rights stated in the
Annex | (Scheduled Air Services) and, where applicable, Annex Il (Implementing Protocols ).

The airline(s) of each Contracting Party, other than those designated under Article 3
(Designation and Authorisation of Airlines) of this Agreement, shall also enjoy the rights
specified in paragraphs 1 (a) and (b) of this Article. These airlines shall be required to meet
other conditions prescribed under the laws, regulations and rules normally applied to the
operation of the international air services by the Contracting Party considering the
application.

Nothing in this Agreement shall be deemed to confer on the airline(s) of one Contracting
Party the right to take on board, in the territory of another Contracting Party, passengers,
baggage, cargo, or mail carried for remuneration and destined for another point in the
territory of that other Contracting Party.
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ARTICLE 3. DESIGNATION AND AUTHORISATION OF AIRLINES

Each Contracting Party shall have the right to designate as many airlines as it wishes for the
purpose of conducting international air services in accordance with this Agreement and to
withdraw or alter such designation. Such designation shall be transmitted in writing through
diplomatic channels to the Depositary who shall subsequently inform all the Contracting
Parties.

On receipt of such a designation, and of application from the designated airline(s), in the
form and manner prescribed for operating authorisation and technical permission, each
Contracting Party shall grant the appropriate authorisation and technical permission with
minimum procedural delay, provided that:

a) (i) substantial ownership and effective control of that airline are vested in the Contracting
Party designating the airline, nationals of that Contracting Party, or both; or

(ii) subject to acceptance by a Contracting Party receiving such application , the designated
airline which is incorporated and has its principal place of business in the territory of the
Contracting Party that designates the airline, is and remains substantially owned and
effectively controlled by one or more ASEAN Member States and/or its nationals, and the
Contracting Party designating the airline has and maintains effective regulatory control; or

(iii) subject to acceptance by a Contracting Party receiving such application, the designated
airline is incorporated in and has its principal place of business in the territory of the
Contracting Party that designates the airline in which the Contracting Party designating the
airline, has and maintains effective regulatory control of that airline, provided that such
arrangements will not be equivalent to allowing that airline or its subsidiaries access to
traffic rights not otherwise available to that airline; and

b) the designated airline is qualified to meet other conditions prescribed under the laws,
regulations, and rules not normally applied to the operation of international air services by
the Contracting Party considering the application; and

c) the Contracting Party designating the airline is in compliance with the provisions set out in
Article 5 (Safety) and Article 6 (Aviation Security) of this Agreement.

3. The Contracting Parties granting operational authorizations in accordance with
accordance with paragraph 2 of this Article shall notify such action to the Depositary who
will subsequently inform all the Contracting Parties.
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ARTICLE 4. WITHHOLDING, REVOCATION,
SUSPENSION AND LIMITATION OF AUTHORISATION

1. Each Contracting Party shall have the right to withhold, revoke, suspend, impose
conditions on or limit the operating authorisations or technical permission referred to in
Article 3 (Designation and Authorisation of Airlines) of this Agreement with respect to an
airline designated by another Contracting Party, temporarily or permanently where:

a) the airline has failed to prove that it is qualified under Article 3 paragraphs 2 (a) (i) or (ii)
or (iii) as applicable; or

b) the airline has failed to comply with laws, regulations, and rules referred to in Article 14
(Application of Laws and Regulations) of this Agreement; or

c) the other Contracting Party is not maintaining and administering the standards as set
forth in Article 5 (Safety) of this Agreement.

Unless immediate action is essential to prevent further non-compliance with paragraphs 1
(b) or 1 (c) of this Article, the rights established by this Article shall be exercised only after
consultations with the Contracting Party designating the airline, in accordance with the
provisions set forth in Article 16 (Consultations and Amendments).

A Contracting Party that has exercised its right to withhold, revoke, suspend, impose
conditions on or limit the operating authorisation or technical permission of an airline in
accordance with paragraph 1 of this Article shall notify its action to the Depositary and the
Depositary shall subsequently inform all the Contracting Parties.

This Article does not limit the rights of any Contracting Party to withhold, revoke, suspend,
impose conditions on or limit the operating authorisation or technical permission of an
airline(s) of the other Contracting Parties in accordance with the provisions of Article 6
(Aviation Security).

ARTICLE 5. SAFETY

Each Contracting Party shall recognise as valid, for the purpose of operating the air services
provided for in this Agreement, certificates of airworthiness, certificates of competency, and
licences issued, or validated by the Contracting Party that designates that said airline and
still in force, provided that the requirements for such certificates or licences are at least
equal to the minimum standards which may be established pursuant to the Convention.
Each Contracting Party reserves the right, however, to refuse to recognise as valid for the
purpose of flight above its territory, certificates of competency and licences granted to or
validated for its own nationals by another Contracting Party.

Each Contracting Party may request consultations concerning the aviation safety and
security standards maintained by another Contracting Party relating to aeronautical



0v€9.9.€9€

g :bas / TT:98:20 2952800 A9a4 / sisau1 peaszeasss sisaul 1 ro [N

167

facilities, flight crew, aircraft, and operation of that other Contracting Party's designated
airline(s). If, following such consultations, the first Contracting Party finds that the other
Contracting Party does not effectively maintain and administer safety and aviation security
standards and requirements in these areas that are at least equal to the minimum standards
which may be established pursuant to the Convention, the other Contracting Party shall be
notified of such findings and the steps considered necessary to conform with these
minimum standards; and the other Contracting Party shall take appropriate corrective
action. Each Contracting Party reserves the right to withhold, revoke, suspend, impose
conditions on or limit the operating authorisation or technical permissions of an airline or
airlines designated by the other Contracting Party in the event the other Contracting Party
does not take such appropriate corrective action within a reasonable time.

ARTICLE 6. AVIATION SECURITY

In accordance with their rights and obligations under international law, the Contracting
Parties reaffirm their obligation to one another to protect the security of civil aviation
against acts of unlawful interference forms an integral part of this Agreement. Without
limiting the generality of their rights and obligations under international law, the Contracting
Parties shall in particular act in conformity with the provisions of the Convention on
Offences and Certain Other Acts Committed on Board Aircraft, signed at Tokyo on 14
September 1963, the Convention for the Suppression of Unlawful Seizure of Aircraft, signed
at The Hague on 16 December 1970, the Convention for the Suppression of Unlawful Acts
against the Safety of Civil Aviation, signed at Montreal on 23 September 1971, as well as any
other convention or protocol relating to the security of civil aviation which all the
Contracting Parties adhere to.

The Contracting Parties shall provide upon request all necessary assistance to one another
to prevent acts of unlawful seizure of civil aircraft and other unlawful acts against the safety
of such aircraft, their passengers and crew, airports and air navigation facilities, and to
address any other threats to the security of civil aviation.

The Contracting Parties shall, in their mutual relations, act in conformity with the aviation
security provisions established by the International Civil Aviation Organisation (ICAO) and
designated as Annexes to the Convention; they shall require that operators of aircraft of
their registry, operators of aircraft who have their principal place of business or permanent
residence in their territory, and the operators of airports in their territory act in conformity
with such aviation security provisions.

Each Contracting Party shall observe the aviation security provisions required by the other
Contracting Parties for entry into, departure from, and while within their respective
territories and to take adequate measures to protect aircraft and to inspect passengers,
crew, and their carry-on items, as well as cargo and aircraft stores, prior to and during
loading or unloading. Each Contracting Party shall also give positive consideration to any
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request from another Contracting Party for special security measures to meet a particular
threat.

When an incident or threat of an incident of unlawful seizure of civil aircraft or other
unlawful acts against the safety of aircraft, passengers and crew, airports or air navigation
facilities occurs, the Contracting Parties shall assist one another by facilitating
communications and other appropriate measures intended to terminate rapidly and safely
such incident or threat.

When a Contracting Party has reasonable grounds to believe that another Contracting Party
has departed from the aviation security provisions of this Article, the aeronautical
authorities of that Contracting Party may request immediate consultations with the
aeronautical authorities of the other Contracting Party. Failure to reach a satisfactory
agreement within fifteen (15) days from the date of receipt of such request shall constitute
grounds to withhold, revoke, suspend, impose conditions on or limit the operating
authorisation and technical permission of an airline(s) of that Contracting Party. When
required by an emergency, a Contracting Party may take interim action prior to the expiry of
fifteen (15) days.

Each Contracting Party shall require the airline(s) of another Contracting Party providing
service to that Contracting Party to submit a written operator security programme which has
been approved by the aeronautical authorities of the Contracting Party of that airline for
acceptance.

ARTICLE 7. TARIFFS

The tariffs to be applied by the designated airline(s) of a Contracting Party for air services
covered by this Agreement shall be established at reasonable levels, due regard being paid
to all relevant factors, including interests of users, cost of operation, characteristics of
service, reasonable profit, tariffs of other airlines, and other commercial considerations in
the market-place.

Tariffs charged by airlines need not be filed with, or approved, by either Contracting Party.
However, in the event the national law of a Contracting Party requires prior approval of a
tariff, the tariff application shall be dealt with accordingly. In such cases, the principle of
reciprocity may be applied by the Contracting Parties concerned at their discretion.

The Contracting Parties agree to give particular attention to tariffs that may be objectionable
because they appear unreasonably discriminatory, unduly high or restrictive because of the
abuse of a dominant position, or artificially low because of direct or indirect governmental
subsidy or support or other anti-competitive practices.

The Contracting Parties shall ensure that their designated airline(s) provide the general
public with full and comprehensive information on their air fares and rates and the
conditions attached in advertisements to the public concerning their fares.
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ARTICLE 8. OPERATION OF LEASED AIRCRAFT

1. When a designated airline proposes to use an aircraft other than one owned by it on the
air services provided hereunder, this would only be done subject to the following conditions:

a) that such arrangements will not be equivalent to allowing a lessor airline access to traffic
rights not otherwise available to that airline;

b) that the financial benefit to be obtained by the lessor airline will not be dependent on the
profit or loss of the operation of the designated airline concerned; and

c) that the responsibility for the continued airworthiness and the adequacy of operating and
maintenance standards of any leased aircraft operated by an airline designated by one
Contracting Party will be established in conformity with the Convention.

2. A designated airline is not otherwise prohibited from providing services using leased
aircraft provided that any lease arrangement entered into satisfies the conditions listed in
paragraph 1 of this Article.

ARTICLE 9. COMMERCIAL ACTIVITIES

1. In accordance with the laws and regulations of the other Contracting Parties, the
designated airline(s) of a Contracting Party shall have the right:

a) in relation to entry, residence and employment, to bring in and maintain in the territory of
the other Contracting Parties, managerial and other specialist staff, office equipment and
other related equipment and promotional materials required for the operation of
international air services;

b) to establish offices in the territory of the other Contracting Parties for the purposes of
provision , promotion and sale of air services;

c) to engage in the sale of air services in the territory of the other Contracting Parties directly
and, at its discretion, through its agents; to sell such air services, and any person shall be
free to purchase such services in local currency of that territory or, subject to the national
laws and regulations, in freely convertible currencies of other countries;

d) to convert and remit to the territory of its incorporation, on demand, local revenues in
excess of sums locally disbursed. Conversion and remittance shall be permitted promptly
without restrictions or taxation in respect thereof at the rate of exchange applicable to
current transactions and remittance on the date the airline( s) makes the initial application
for remittance. Such conversion and remittance shall be made in accordance with the
foreign exchange regulations of the Contracting Party concerned ; and

e) to pay for local expenses, including purchases of fuel, in the territories of the other
Contracting Parties in local currency. At their discretion, the airlines of each Contracting
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Party may pay for such expenses in the territory of the other Contracting Parties in freely
convertible currencies according to local currency regulation.

2. In operating or holding out the authorised services on the agreed routes, the designated
airline(s) may, subject to national laws and regulations and policies, enter into cooperative
marketing arrangements, which may include but are not limited to, code-sharing or block-
space with:

a) an airline(s) of the same Contracting Party; and

b) an airline(s) of the other Contracting Parties, provided that all participants in such
arrangements hold the underlying traffic rights and appropriate authorisation and meet the
requirements applied to such arrangements.

The marketing airline may be required to file for approval to the aeronautical authorities of
each Contracting Party of any cooperative marketing arrangements entered into with an
operating airline, in accordance with paragraph 2 of this Article, before its proposed
introduction.

When holding out air services for sale, the marketing airline(s) will make it clear to the
purchaser of tickets for such services, at the point of sale, which airline(s) will be the
operating airline on each sector of the services and with which airline(s) the purchaser is
entering into a contractual relationship.

ARTICLE 10. USER CHARGES

No Contracting Party shall impose or permit to be imposed on the designated airline(s) of
another Contracting Party user charges higher than those imposed on its own airline(s)
operating similar international air services.

Each Contracting Party shall encourage consultations on user charges between its
competent charging authorities and airline(s) using the services and facilities provided by
those charging authorities, where practicable through those airlines' representative
organisations. Reasonable notice of any proposals for changes in user charges should be
given to such users to enable them to express their views before changes are made. Each
Contracting Party shall further encourage its competent charging authorities and such users
to exchange appropriate information concerning user charges.

ARTICLE 11. CUSTOMS DUTIES

Each Contracting Party shall on the basis of reciprocity, exempt a designated airline or
designated airlines of another Contracting Party to the fullest extent possible under its
national law from customs duties, excise taxes, inspection fees and other national duties and
charges on aircraft, fuel, ground equipment, lubricating oils, consumable technical supplies,
spare parts including engines, regular aircraft equipment, aircraft stores and other items,
such as printed air waybills, any printed material which bears the insignia of the company
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printed thereon and usual publicity material distributed free of charge by those designated
airlines, intended for use or used solely in connection with the operation or servicing of
aircraft of those designated airline(s) operating the agreed services.

The exemptions granted by this Article shall apply to the items referred to in paragraph 1:

a) introduced into the territory of the Contracting Party by or on behalf of the designated
airline(s) of another Contracting Party; or

b) retained on board aircraft of the designated airline(s) of one Contracting Party upon
arrival in or leaving the territory of another Contracting Party; or

c) taken on board aircraft of the designated airline(s) of one Contracting Party in the
territory of another Contracting Party and intended for use in operating the agreed services
whether or not such items are used or consumed wholly within the territory of the
Contracting Party granting the exemption, provided the ownership of such items is not
transferred in the territory of the said Contracting Party.

The regular airborne equipment, as well as the materials and supplies normally retained on
board the aircraft of a designated airline(s) of any Contracting Party, may be unloaded in the
territory of another Contracting Party only with the approval of the customs authorities of
that territory. In such case, they may be placed under the supervision of the said authorities
up to such time as they are re-exported or otherwise disposed of in accordance with
customs regulations.

The exemptions provided by this Article shall also be available where the designated
airline(s) of one Contracting Party has contracted with another designated airline(s), which
similarly enjoys such exemptions from other Contracting Parties, for the loan or transfer in
the territory of the other Contracting Parties of the items specified in paragraph 1 of this
Article.

ARTICLE 12. FAIR COMPETITION

Each Contracting Party agrees:

a) that each designated airline shall have a fair and equal opportunity to compete in
providing the international air services governed by this Agreement; and

b) to take action to eliminate all forms of discrimination and/or anti-competitive practices by
that Contracting Party and/or its
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ARTICLE 13. SAFEGUARDS

1. The Contracting Parties agree that the following airline practices may be regarded as
possible anti-competitive practices that may merit closer examination:

a) charging fares and rates on routes at levels which are, in the aggregate, insufficient to
cover the costs of providing the air services to which they relate;

b) the addition of excessive capacity or frequency of air services;
c) the practices in question are sustained rather than temporary;

d) the practices in question have a serious negative economic effect on, or cause significant
damage to another airline;

e) the practices in question reflect an apparent intent or have the probable effect, of
crippling, excluding or driving another airline from the market; and

f) behaviour indicating an abuse of dominant position on the route.

2. The grant of state aid and/or subsidy shall be transparent among the Contracting Parties,
and shall not distort competition among the designated airlines of the Contracting Parties.
The Contracting Parties concerned shall furnish other interested Contracting Parties, upon
their requests, with complete information on such grant and any revision to or extension of
such grant. Such information shall be treated with the utmost sensitivity and confidentiality.

3. If the aeronautical authorities of one Contracting Party consider that an operation or
operations intended or conducted by the designated airline of another Contracting Party
may constitute unfair competitive behaviour in accordance with the indicators listed in
paragraph 1, or any discrimination by means of undue state aid and/or subsidy by that other
Contracting Party, they may request consultations in accordance with Article 16
(Consultations and Amendment) with a view to resolving the problem. Any such request
shall be accompanied by notice of the reasons for the request, and the consultations shall
begin within fifteen (15) days of the receipt of such request.

4. If the Contracting Parties fail to reach a resolution of the problem through consultations,
any Contracting Party may invoke the dispute resolution mechanism under Article 17
(Settlement of Disputes) to resolve the dispute.

5. Each Contracting Party shall have the right to withhold, revoke, suspend, impose
conditions on or limit the operating authorisations with respect to an airline designated by
another Contracting Party temporarily, should there be reasonable ground to believe that
unfair or anti-competitive practices related to paragraphs 1 and 2 of this Article committed
by a Contracting Party or its designated airline seriously affect the operation of its
designated airline.
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ARTICLE 14. APPLICATION OF LAWS AND REGULATIONS

While entering, within, or leaving the territory of one Contracting Party, its laws, regulations
and rules relating to the operation and navigation of aircraft shall be complied with by the
airline(s) designated by any other Contracting Party.

While entering, within, or leaving the territory of one Contracting Party, its laws, regulations
and rules relating to the admission to or departure from its territory of passengers, crew or
cargo on aircraft (including regulations relating to entry, clearance, aviation security,
immigration, passports, customs and quarantine or, in the case of mail, postal regulations)
shall be complied with by, or on behalf of, such passengers, crew or cargo of the airline(s) of
any other Contracting Party.

Passengers, baggage and cargo in transit through the territory of any Contracting Party and
not leaving the area of the airport reserved for such purpose shall not undergo any
examination except for reasons of aviation security, narcotics control, prevention of illegal
entry or in special circumstances.

ARTICLE 15. STATISTICS

The aeronautical authority of each Contracting Party shall provide the aeronautical
authorities of the other Contracting Parties, upon request, with periodic statistics or other
similar information relating to the traffic carried on the agreed services.

ARTICLE 16. CONSULTATIONS AND AMENDMENT

1. The aeronautical authorities of the Contracting Parties shall consult one another from
time to time with a view to ensuring the implementation of, and satisfactory compliance
with, the provisions of this Agreement. Unless otherwise agreed, such consultations shall
begin at the earliest possible date, but not later than sixty (60) days from the date the other
Contracting Party receives, through diplomatic or other appropriate channels, a written
request, including an explanation of the issues to be raised. When the date for consultations
has been agreed, the requesting Contracting Party shall also notify all the other Contracting
Parties of the consultations and the issues to be raised. Any Contracting Party may attend.
Once the consultations have been concluded, all the Contracting Parties as well as the
Depositary shall be notified of the results.

If one third of the Contracting Parties consider it desirable to amend any provision of this
Agreement they shall be entitled, by request addressed to the Secretary-General of ASEAN,
given not earlier than twelve (12) months after the entry into force of this Agreement, to call
a meeting of all the Contracting Parties in order to consider any amendments which they
may propose to this Agreement. Such amendment, if agreed among all the Contracting
Parties and if necessary after consultations in accordance with paragraph 1 of this Article,
shall come into effect when more than half of the Contracting Parties have deposited their
Instruments of Ratification or Acceptance of such amendment.
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In the event of the conclusion of any general multilateral convention concerning
international air services by which all the Contracting Parties become bound, this Agreement
shall be so modified as to conform with the provisions of such convention.

ARTICLE 17. SETTLEMENT OF DISPUTES

The provisions of the ASEAN Protocol on Enhanced Dispute Settlement Mechanism, done at
Vientiane, Lao PDR, on 29 November 2004 and any amendment thereto, shall apply to
disputes arising under this Agreement.

ARTICLE 18. RELATIONSHIP TO OTHER AGREEMENTS

This Agreement or any actions taken thereto shall not affect the rights and obligations of the
Contracting Parties under any existing agreements or international conventions to which
they are also Contracting Parties, except as provided in paragraph 3 of this Article.

Nothing in this Agreement shall prejudice the rights or the exercise of these rights by any
Contracting Party under the provisions of the United Nations Convention on the Law of the
Sea of 1982, in particular with regard to freedom of the high seas, rights of innocent
passage, archipelagic sea lanes passage or transit passage of ships and aircraft, and
consistent with the Charter of the United Nations.

In the event of any inconsistency between a provision of this Agreement and a provision of
any existing bilateral or multilateral air services agreement(s) (including any amendments
thereto), by which two or more of the ASEAN Member States are bound or which is not
covered by this Agreement, the provision which is less restrictive or more liberal or which is
not covered by this Agreement, shall prevail. If the inconsistency concerns provisions
relating to safety or aviation security, the provisions prescribing a higher or more stringent
standard of safety or aviation security shall prevail to the extent of the inconsistency.

ARTICLE 19. FINAL PROVISIONS

This Agreement shall be deposited with the Depositary who shall promptly furnish a certified
true copy thereof to each Contracting Party.

This Agreement is subject to ratification or acceptance by the Contracting Parties. The
Instruments of Ratification or Acceptance shall be deposited with the Depositary and the
Depositary shall promptly inform each Contracting Party of such deposit.

This Agreement shall enter into force on the date of the deposit of the third (3rd) Instrument
of Ratification or Acceptance with the Depositary and shall become effective only among the
Contracting Parties that have ratified, or accepted it.

Subject to paragraph 3 of this Article, the Implementing Protocols as listed in Annex Il of this
Agreement shall enter into force upon ratification or acceptance as set out in the "Final
Provisions" of the respective Implementing Protocols. The provisions of this Agreement shall
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only apply in respect of the Implementing Protocol that has entered into force among the
Contracting Parties that have ratified or accepted it.

The Depositary shall maintain a centralised register of airline designations and operating
authorisation in accordance with Article 3 (Designation and Authorisation of Airlines) of this

Agreement.
The Depositary shall register this Agreement with the ICAO as soon as it enters into force .'

IN WITNESS WHEREOF, the undersigned, being duly authorised by their respective
Governments, have signed this ASEAN Multilateral Agreement on the Full Liberalisation of

Passenger Air Services.

DONE at Bandar Seri Begawan, Brunei Darussalam, this 12th Day of November in the Year
Two Thousand and Ten, in a single original copy in the English Language.
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ANNEX I. SCHEDULED AIR SERVICES

SECTION 1. ROUTING AND TRAFFIC RIGHTS

Subject to the national laws and regulations of each Contracting Party and in accordance
with Article 12 (Fair Competition) of this Agreement, the designated airline(s) of each
Contracting Party shall , in accordance with the terms of their designation, be allowed to
operate from any points in the territory of the Contracting Party designating the airline(s) via
any intermediate points to any points in the territory of any other Contracting Party and to
any points beyond in any combination or order, provided that all the points are international
airports.

Notwithstanding the above provisions, the right to take on board or put down, in the
territory of any other Contracting Party, passengers, baggage, cargo, or mail carried for
remuneration and destined for or coming from points in the territory of any
non-Contracting Party, shall be subject to the agreement between the aeronautical
authorities of the Contracting Parties concerned.

Each Contracting Party undertakes to accord designated airlines of all Contracting Parties
which have ratified this Agreement and corresponding Implementing Protocols thereto no
less favourable treatment than that accorded to its own airlines with respect to the access to
its cities with international airports as laid out in the Implementing Protocols of this
Agreement.

SECTION 2. OPERATIONAL FLEXIBILITY
1. Each designated airline may, on any or all flights and at its option:
a) operate flights in either or both directions;
b) combine different flight numbers within one aircraft operation;

c) serve behind, intermediate, and beyond points and points in the territories of the
Contracting Parties on the routes in any combination and in any order;

d) omit stops at any point or points;

e) transfer traffic from any of its aircraft to any of its other aircraft at any point on the
routes; and

f) serve points behind any point in its territory with or without change of aircraft or flight
number and may hold out and advertise such services to the public as through services
without directional or geographic limitation and without loss of any right to carry traffic
otherwise permissible under this Agreement; provided that the service serves a point in the
territory of the Contracting Party designating the airline.
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On any segment(s) of the routes above, any designated airline may perform international air
services without any limitation as to change of gauge, at any point on the route, on an one-
on-one basis (with the exception of code-sharing) provided that, in the outbound direction,
the air services beyond such point is a continuation of the air services from the territory of
the Contracting Party that has designated the airline and, in the inbound direction , the air
services to the territory of the Contracting Party that has designated the airline is a
continuation of the air services from beyond such point.

The designated airline(s) of each Contracting Party may be required to submit its envisaged
flight schedules for approval to the aeronautical authorities of the other Contracting Party at
least thirty (30) days prior to the operation of the agreed services. Any modification thereof
shall be submitted for consideration at least fifteen (15) days prior to the operation.

For supplementary flights which the designated airline(s) of one Contracting Party wishes to
operate on the agreed services outside the approved timetable, that airline must request
prior permission from the aeronautical authorities of the other Contracting Party. Such
requests shall usually be submitted at least four (4) working days prior to the operation of
such flights.

ANNEX II. IMPLEMENTING PROTOCOLS
The Contracting Parties shall conclude the following
Implementing Protocols which shall form integral parts of this Agreement:

a) Protocol 1 Unlimited Third and Fourth Freedom Traffic Rights Between Any ASEAN Cities;
and

b) Protocol 2 Unlimited Fifth Freedom Traffic Rights Between Any ASEAN Cities.
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AANUIN Y

FovsRunnzuunsvasUszvauglsUTl 2408/92 (Council Regulation (EEC) No.

2408/92)

COUNCIL REGULATION (EEC) No 2408/92 of 23 July 1992 on access for
Community air carriers to intra-Community air routes

THE COUNCIL OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European Economic Community, and in
particular Article 84 (2) thereof,

Having regard to the proposal from the Commission(1) ,
Having regard to the opinion of the European Parliament(2) ,
Having regard to the opinion of the Economic and Social Committee(3) ,

Whereas it is important to establish an air transport policy for the internal market over a
period expiring on 31 December 1992 as provided for in Article 8a of the Treaty;

Whereas the internal market shall comprise an area without internal frontiers in which
the free movement of goods, persons, services and capital is ensured;

Whereas Council Decision 87/602/EEC of 14 December 1987 on the sharing of
passenger capacity between air carriers on scheduled air services between Member
States and on access for air carriers to scheduled air service routes between Member
States(4) and Council Regulation (EEC) No 2343/90 of 24 July 1990 on access for air
carriers to scheduled intra-Community air service routes and on the sharing of
passenger capacity between air carriers on scheduled air services between Member
States(5) constitute the first steps towards achieving the internal market in respect of
access for Community air carriers to schedules intra-Community air routes;

Whereas Regulation (EEC) No 2343/90 provides that the Council shall decide on the
revision of that Regulation by 30 June 1992 at the latest;

Whereas in Regulation (EEC) No 2343/90 the Council decided to adopt rules governing
route licensing for implementation not later than 1 July 1992;

Whereas in Regulation (EEC) No 2343/90 the Council decided to abolish capacity
restrictions between Member States by 1 January 1993;

Whereas in Regulation (EEC) No 2343/90 the Council confirmed that cabotage traffic
rights are an integral part of the internal market;

Whereas arrangements for greater cooperation over the use of Gibraltar airport were
agreed in London on 2 December 1987 by the Kingdom of Spain and the United
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Kingdom in a joint declaration by the Ministers of Foreign Affairs of the two countries,
and such arrangements have yet to come into operation;

Whereas the development of the air traffic system in the Greek islands and in the
Atlantic islands comprising the autonomous region of the Azores is at present
inadequate and for this reason airports situated on these islands should be temporarily
exempted from the application of this Regulation;

Whereas it is necessary to abolish restrictions concerning multiple designation and fifth-
freedom traffic rights and phase in cabotage rights in order to stimulate the development
of the Community air transport sector and improve services for users;

Whereas it is necessary to make special provision, under limited circumstances, for
public service obligations necessary for the maintenance of adequate air services to
national regions;

Whereas it is necessary to make special provision for new air services between regional
airports;

Whereas for air transport planning purposes it is necessary to give Member States the
right to establish non-discriminatory rules for the distribution of air traffic between
airports within the same airport system;

Whereas the exercise of traffic rights has to be consistent with operational rules relating
to safety, protection of the environment and conditions concerning airport access and
has to be treated without discrimination;

Whereas, taking into account problems of congestion or environmental problems, it is
necessary to include the possibility of imposing certain limitations on the exercise of
traffic rights;

Whereas, taking into account the competitive market situation, provision should be
made to prevent unjustifiable economic effects on air carriers;

Whereas it is necessary to specify the duties of Member States and air carriers for the
purposes of providing necessary information;

Whereas it is appropriate to ensure identical assessment and evaluation of market access
for the same types of air services;

Whereas it is appropriate to deal with all matters of market access in the same
Regulation;

Whereas this Regulation partially replaces Regulation (EEC) No 2343/90 and Council
Regulation (EEC) No 294/91 of 4 February 1991 on the operation of air cargo services
between Member States(6) ,

HAS ADOPTED THIS REGULATION:
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Article 1

1. This Regulation concerns access to routes within the Community for scheduled
and non-scheduled air services.

2. The application of this Regulation to the airport of Gibraltar is understood to be
without prejudice to the respective legal positions of the Kingdom of Spain and the
United Kingdom with regard to the dispute over sovereignty over the territory in
which the airport is situated.

3. Application of the provisions of this Regulation to Gibraltar airport shall be
suspended until the arrangements in the joint declaration made by the Foreign
Ministers of the Kingdom of Spain and the United Kingdom on 2 December 1987
have come into operation. The Governments of Spain and the United Kingdom will
so inform the Council on that date.

4. Airports in the Greek islands and in the Altantic islands comprising the
autonomous region of the Azores shall be exempted from the application of this
Regulation until 30 June 1993. Unless otherwise decided by the Council, on a
proposal from the Commission, this exemption shall apply for a further period of five
years and may be continued for five years thereafter.

Article 2

For the purposes of this Regulation:

(a) 'air carrier' means an air transport undertaking with a valid operating licence;

(b) 'Community air carrier' means an air carrier with a valid operating licence granted
by a Member State in accordance with Council Regulation (EEC) No 2407/92 of 23
July 1992 of licensing of air carriers(7) ;

(c) 'air service' means a flight or a series of flights carrying passengers, cargo and/or
mail for remuneration and/or hire;

(d) 'scheduled air service' means a series of flights possessing all the following
characteristics:

(1) it is performed by aircraft for the transport of passengers, cargo and/or mail
for remuneration, in such a manner that on each flight seats are available for
individual purchase by members of the public (either directly from the air carrier of
from its authorized agents);

(i) it is operated so as to serve traffic between the same two or more airports,
either:

1. according to a published timetable; or

2. with flights so regular or frequent that they constitute a recognizably
systematic series;
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(e) 'flight' means a departure from a specified airport towards a specified destination
airport;

(f) 'traffic right' means the right of an air carrier to carry passengers, cargo and/or
mail on an air service between tow Community airports;

(g) 'seat-only sales' means the sale of seats, without any other service bundled, such
as accommodation, directly to the public by the air carrier or its authorized agent or a
charterer;

(h) Member State(s) concerned' means the Member State(s) between or within which
an air service is operated;

(i) Member State(s) involved' means the Member State(s) concerned and the
Member State(s) where the air carrier(s) operating the air service is (are) licensed;

(j) 'State of registration' means the Member State in which the licence referred to in
(b) is granted;

(k) 'airport' means any area in a Member State which is open for commercial air
transport operations;

(1) 'regional airport' means any airport other than one listed in Annex I as a category 1
airport;

(m) "airport system' means two or more airports grouped together as serving the same
city or conurbation, as indicated in Annex II;

(n) 'capacity' means the number of seats offered to the general public on a scheduled
air service over a given period;

(o) 'public service obligation' means any obligation imposed upon an air carrier to
take, in respect of any route which it is licensed to operate by a Member State, all
necessary measures to ensure the provision of a service satisfying fixed standards of
continuity, regularity, capacity and pricing, which standards the air carrier would not
assume if it were solely considering its commercial interest.

Article 3

1. Subject to this Regulation, Community air carriers shall be permitted by the
Member State(s) concerned to exercise traffic rights on routes within the Community.

2. Notwithstanding paragraph 1, before 1 April 1997 a Member State shall not be
required to authorize cabotage traffic rights within its territory by Community air
carriers licensed by another Member State, unless:

(i) the traffic rights are exercised on a service which constitutes and is
scheduled as an extension of a service from, or as a preliminary of a service to, the
State or registration of the carrier;
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(i) the air carrier does not use, for the cabotage service, more than 50 % of its
seasonal capacity on the same service of which the cabotage service constitutes the
extension or the preliminary.

3. An air carrier operating cabotage services in accordance with paragraph 2 shall
furnish on request to the Member State(s) involved all information necessary for the
implementation of the provisions of that paragraph.

4. Notwithstanding paragraph 1, before 1 April 1997 a Member State may, without
discrimination on grounds of nationality of ownership and air carrier identity,
whether incumbent or applicant on the routes concerned, regulate access to routes
within its territory for air carriers licensed by it in accordance with Regulation (EEC)
No 2407/92 while otherwise not prejudging Community law and, in particular,
competition rules.

Article 4

1. (a) A Member State, following consultations with the other Member States
concerned and after having informed the Commission and air carriers operating on
the route, may impose a public service obligation in respect of scheduled air services
to an airport serving a peripheral or development region in its territory or on a thin
route to any regional airport in its territory, any such route being considered vital for
the economic development of the region in which the airport is located, to the extent
necessary to ensure on that route the adequate provision of scheduled air services
satisfying fixed standards of continuity, regularity, capacity and pricing, which
standards air carriers would not assume if they were solely considering their
commercial interest. The Commission shall publish the existence of this public
service obligation in the Official Journal of the European Communities.

(b) The adequacy of scheduled air services shall be assessed by the Member States
having regard to:

(i) the public interest;

(i) the possibility, in particular for island regions, of having recourse to other
forms of transport and the ability of such forms to meet the transport needs under
consideration;

(iii) the air fares and conditions which can be quoted to users;

(iv) the combined effect of all air carriers operating or intending to operate on
the route.

(¢) In instances where other forms of transport cannot ensure an adequate and
uninterrupted service, the Member States concerned may include in the public service
obligation the requirement that any air carrier intending to operate the route gives a
guarantee that it will operate the route for a certain period, to be specified, in
accordance with the other terms of the public service obligation.

(d) If no air carrier has commenced or is about the commence scheduled air services
on a route in accordance with the public service obligation which has been imposed
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on that route, then the Member State may limit access to that route to only one air
carrier for a period of up to three years, after which the situation shall be reviewed.
The right to operate such services shall be offered by public tender either singly or
for a group of such routes to any Community air carrier entitled to operate such air
services. The invitation to tender shall be published in the Official Journal of the
European Communities and the deadline for submission of tenders not be earlier than
one month after the day of publication. The submissions made by air carriers shall
forthwith be communicated to the other Member States concerned and to the
Commission.

(e) The invitation to tender and subsequent contract shall cover, inter alia, the
following points:

(i) the standards required by the public service obligation;

(i1) rules concerning amendment and termination of the contract, in particular to
take account of unforeseeable changes;

(iii) the period of validity of the contract;
(iv) penalties in the event of failure to comply with the contract.

(f) The selection among the submissions shall be made as soon as possible taking into
consideration the adequacy of the service, including the prices and conditions which
can be quoted to users, and the cost of the compensation required from the Member
State(s) concerned, if any.

(g) Notwithstanding subparagraph (f), a period of two months shall elapse after the
deadline for submission of tenders before any selection is made, in order to permit
other Member States to submit comments.

(h) A Member State may reimburse an air carrier, which has been selected under
subparagraph (f), for satisfying standards required by a public service obligation
imposed under this paragraph; such reimbursement shall take into account the costs
and revenue generated by the service.

(i) Member States shall take the measures necessary to ensure that any decision taken
under this Article can be reviewed effectively and, in particular, as soon as possible
on the grounds that such decisions have infringed Community law or national rules
implementing that law.

() When a public service obligation has been imposed in accordance with
subparagraphs (a) and (c) then air carriers shall be able to offer seat-only sales only if
the air service in question meets all the requirements of the public service obligation.
Consequently that air service shall be considered as a scheduled air service.

(k) Subparagraph (d) shall not apply in any case in which another Member State
concerned proposes a satisfactory alternative means of fulfilling the same public
service obligation.
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2. Paragraph 1 (d) shall not apply to routes where other forms of transport can ensure
an adequate and uninterrupted service when the capacity offered exceeds 30 000
seats per year.

3. At the request of a Member State which considers that the development of a route
is being unduly restricted by the terms of paragraph 1, or on its own initiative, the
Commission shall carry out an investigation and within two months of receipt of the
request shall take a decision on the basis of all relevant factors on whether paragraph
1 shall continue to apply in respect of the route concerned.

4. The Commission shall communicate its decision to the Council and to the Member
States. Any Member State may refer the Commission's decision to the Council within
a time limit of one month. The Council, acting by a qualified majority, may take a
different decision within a period of one month.

Article 5

On domestic routes for which at the time of entry into force of this Regulation an
exclusive concession has been granted by law or contract, and where other forms of
transport cannot ensure an adequate and uninterrupted service, such a concession
may continue until its expiry date or for three years, whichever deadline comes first.

Article 6

1. Notwithstanding Article 3, a Member State may, where one of the air carriers
licensed by it has started to operate a scheduled passenger air service with aircraft of
no more than 80 seats on a new route between regional airports where the capacity
does not exceed 30 000 seats per year, refuse a scheduled air service by another air
carrier for a period of two years, unless it is operated with aircraft of not more than
80 seats, or it is operated in such a way that not more than 80 seats are available for
sale between the two airports in question on each flight.

2. Article 4 (3) and (4) shall apply in relation to paragraph 1 of this Article.
Article 7

In operating air services, a Community air carrier shall be permitted by the Member
State(s) concerned to combine air services and use the same flight number.

Article 8

1. This Regulation shall not affect a Member State's right to regulate without
discrimination on grounds of nationality or identity of the air carrier, the distribution
of traffic between the airports within an airport system.

2. The exercise of traffic rights shall be subject to published Community, national,
regional or local operational rules relating to safety, the protection of the environment
and the allocation of slots.
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3. At the request of a Member State or on its own initiative the Commision shall
examine the application of paragraphs 1 and 2 and, within one month of receipt of a
request and after consulting the Committee referred to in Article 11, decide whether
the Member State may continue to apply the measure. The Commission shall
communicate its decision to the Council and to the Member States.

4. Any Member State may refer the Commission's decision to the Council within a
time limit of one month. The Council, acting by a qualified majority, may in
exceptional circumstances take a different decision within a period of one month.

5. When a Member State decides to constitute a new airport system or modify an
existing one it shall inform the other Member States and the Commission. After
having verified that the airports are grouped together as serving the same city or
conurbation the Commission shall publish a revised Annex II in the Official Journal
of the European Communities.

Article 9

1. When serious congestion and/or environmental problems exist the Member State
responsible may, subject to this Article, impose conditions on, limit or refuse the
exercise of traffic rights, in particular when other modes of transport can provide
satisfactory levels of service.

2. Action taken by a Member State in accordance with paragraph 1 shall:
- be non-discriminatory on grounds of nationality or identity of air carriers,

- have a limited period of validity, not exceeding three years, after which it shall
be reviewed,

- not unduly affect the objectives of this Regulation,
- not unduly distort competition between air carriers,
- not be more restrictive than necessary in order to relieve the problems.

3. When a Member State considers that action under paragraph 1 is necessary it shall,
at least three months before the entry into force of the action, inform the other
Member States and the Commission, providing adequate justification for the action.
The action may be implemented unless within one month or receipt of the
information a Member State concerned contests the action or the Commission, in
accordance with paragraph 4, takes it up for further examination.

4. At the request of a Member State or on its own initiative the Commission shall
examine action referred to in paragraph 1. When the Commission, within one month
of having been informed under paragraph 3, takes the action up for examination it
shall at the same time indicate whether the action may be implemented, wholly or
partially, during the examination taking into account in particular the possibility of
irreversible effects. After consulting the Committee referred to in Article 11 the
Commission shall, one month after having received all necessary information, decide
whether the action is appropriate and in conformity with this Regulation and not in
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any other way contrary to Community law. The Commission shall communicate its
decision to the Council and the Member States. Pending such decision the
Commission may decide on interim measures including the suspension, in whole or
in part, of the action, taking into account in particular the possibility of irreversible
effects.

5. Notwithstanding paragraphs 3 and 4, a Member State may take the necessary
action to deal with sudden problems of short duration provided that such action is
consistent with paragraph 2. The Commission and the Member State(s) shall be
informed without delay of such action with its adequate justification. If the problems
necessitating such action continue to exist for more than 14 days the Member State
shall inform the Commission and the other Member States accordingly and may, with
the agreement of the Commission, prolong the action for further periods of up to 14
days. At the request of the Member State(s) involved or on its own initiative the
Commission may suspend this action if it does not meet the requirements of
paragraphs 1 and 2 or is otherwise contrary to Community law.

6. Any Member State may refer the Commission's decision under paragraph 4 or 5 to
the Council within a time limit of one month. The Council, acting by a qualified
majority, may in exceptional circumstances take a different decision within a period
of one month.

7. When a decision taken by a Member State in accordance with this Article limits
the activity of a Community air carrier on an intra-Community route, the same
conditions or limitation shall apply to all Community air carriers on the same route.
When the decision involves the refusal of new or additional services, the same
treatment shall be given to all requests by Community air carriers for new or
additional services on that route.

8. Without prejudice to Article 8 (1) and except with the agreement of the Member
State(s) involved, a Member State shall not authorize an air carrier:

(a) to establish a new service, or
(b) to increase the frequency of an existing service,

between a specific airport in its territory and another Member State for such time as
an air carrier licensed by that other Member State is not permitted, on the basis of
slot-allocation rules as provided for in Article 8 (2), to establish a new service or to
increase frequencies on an existing service to the airport in question, pending the
adoption by the Council and the coming into force of a Regulation on a code of
conduct on slot allocation based on the general principle of non-discrimination on the
grounds of nationality.

Article 10

1. Capacity limitations shall not apply to air services covered by this Regulation
except as set out in Articles 8 and 9 and in this Article.

2. Where the application of paragraph 1 has led to serious financial damage for the
scheduled air carrier(s) licensed by a Member State, the Commission shall carry out a
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review at the request of that Member State and, on the basis of all relevant factors,
including the market situation and in particular whether a situation exists whereby the
opportunities of air carriers of that Member State to effectively compete in the market
are unduly affected, the financial posistion of the air carrier(s) concerned and the
capacity utilization achieved, shall take a decision on whether the capacity for
scheduled air services to and from that State should be stabilized for a limited period.

3. The Commission shall communicate its decision to the Council and to the Member
States. Any Member State may refer the Commission's decision to the Council within
a time limit of one month. The Council, acting by a qualified majority, may in
exceptional circumstances take a different decision within a period of one month.

Article 11
1. The Commission shall be assisted by an Advisory Committee composed of the
representatives of the Member States and chaired by the representative of the

Commission.

2. The Committee shall advise the Commission on the application of Articles 9 and
10.

3. Furthermore, the Committee may be consulted by the Commission on any other
question concerning the application of this Regulation.

4. The Committee shall draw up its rules of procedure.

Article 12

1. In order to carry out its duties under this Regulation the Commission may obtain
all necessary information from the Member States concerned, which shall also ensure
the provision of information by air carriers licensed by them.

2. When the information requested is not supplied within the time limit fixed by the
Commission, or is supplied in incomplete form, the Commission shall by decision
addressed to the Member State concerned require the information to be applied. The

decision shall specify what information is required and fix an appropriate time limit
whithin which it is to be supplied.

Article 13

The Commission shall publish a report on the application of this Regulation by 1
April 1994 and periodically thereafter.

Article 14

1. Member States and the Commission shall cooperate in implementing this
Regulation.

2. Confidential information obtained in application of this Regulation shall be
covered by professional secrecy.
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Article 15
Regulation (EEC) No 2343/90 and 294/91 are hereby replaced with the exceptions of
Article 2 (e) (i) and of Annex I to Regulation (EEC) No 2343/90, as interpreted by
Annex II to this Regulation, and Article 2 (b) of and the Annex to Regulation (EEC)
No 294/91.
Article 16

This Regulation shall enter into force on 1 January 1993.

This Regulation shall be binding in its entirety and directly applicable in all Member
States.

Done at Brussels, 23 July 1992

For the Council The President
J. COPE
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AMARNUIN A

FotsRunrnzuunsvasUszvaNglsUfl 2407/92 (Council Regulation (EEC) No.

2407/92)

COUNCIL REGULATION (EEC) No 2407/92 of 23 July 1992 on licensing of air
carriers

THE COUNCIL OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European Economic Community, and in
particular Article 84 (2) thereof,

Having regard to the proposal from the Commission(1) ,
Having regard to the opinion of the European Parliament(2) ,
Having regard to the opinion of the Economic and Social Committee(3) ,

Whereas it is important to establish an air transport policy for the internal market over a
period expiring on 31 December 1992 as provided for in Article 8a of the Treaty;

Whereas the internal market shall comprise an area without internal frontiers in which
the free movement of goods, persons, services and capital is ensured;

Whereas the application in the air transport sector of the principle of the freedom to
provide services needs to take into account the specific characteristics of that sector;

Whereas in Council Regulation (EEC) No 2343/90 of 24 July 1990 on access for air
carriers to scheduled intra-Community air service routes and on the sharing of
passenger capacity between air carriers on scheduled air services between Member
States(4) the Council decided to adopt for implementation not later than 1 July 1992
common rules governing the licensing of air carriers;

Whereas, however, it is necessary to allow Member States a reasonable period, until 1
January 1993, for the application of this Regulation;

Whereas it is important to define non-descriminatory requirements in relation to the
location and control of an undertaking applying for a licence;

Whereas in order to ensure dependable and adequate service it is necessary to ensure
that an air carrier is at all times operating at sound economic and high safety levels;

Whereas for the protection of users and other parties concerned it is important to ensure
that air carriers are sufficiently insured in respect of liability risks;
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Whereas within the internal market air carriers should be able to use aircraft owned
anywhere in the Community, without prejudice to the responsibilities of the licensing
Member State with respect to the technical fitness of the carrier;

Whereas it should also be possible to lease aircraft registered outside the Community
for a short term or in exceptional circumstances, providing safety standards are
equivalent to those applicable within the Community;

Whereas procedures for the granting of licences to air carriers should be transparent and
non-discriminatory,

HAS ADOPTED THIS REGULATION:
Article 1

1. This Regulation concerns requirements for the granting and maintenance of
operating licences by Member States in relation to air carriers established in the
Community.

2. The carriage by air of passengers, mail and/or cargo, performed by non-power
driven aircraft and/or ultra-light power driven aircraft, as well as local flights not
involving carriage between different airports, are not subject to this Regulation. In
respect of these operations, national law concerning operating licences, if any, and
Community and national law concerning the air operator's certificate (AOC) shall

apply.
Article 2
For the purposes of this Regulation:

(a) 'undertaking' means any natural person, any legal person, whether profit-making
or not, or any official body whether having its own legal personality or not;

(b) 'air carrier' means an air transport undertaking with a valid operating licence;

(c) 'operating licence' means an authorization granted by the Member State
responsible to an undertaking, permitting it to carry out carriage by air of passengers,
mail and/or cargo, as stated in the operating licence, for remuneration and/or hire;

(d) 'air operator's certificate (AOC)' means a document issued to an undertaking or a
group of undertakings by the competent authorities of the Member States which
affirms that the operator in question has the professional ability and organization to
secure the safe operation of aircraft for the aviation activities specified in the
certificate;

(e) 'business plan' means a detailed description of the air carrier's intended
commercial activities for the period in question, in particular in relation to the market
development and investments to be carried out, including the financial and economic
implications of these activities;
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(f) 'management account' means a detailed statement of income and costs for the
period in question including a breakdown between air-transport-related and other
activities as well as between pecuniary and non-pecuniary elements;

(g) 'effective control' means a relationship constituted by rights, contracts or any
other means which, either separately or jointly and having regard to the
considerations of fact or law involved, confer the possibility of directly or indirectly
exercising a decisive influence on an undertaking, in particular by:

(a) the right to use all or part of the assets of an undertaking;

(b) rights or contracts which confer a decisive influence on the composition,
voting or decisions of the bodies of an undertaking or otherwise confer a decisive
influence on the running of the business of the undertaking.

Article 3

1. Without prejudice to Article 5 (5), Member States shall not grant operating
licences or maintain them in force where the requirements of this Regulation are not
complied with.

2. An undertaking meeting the requirements of this Regulation shall be entitled to
receive an operating licence. Such licence does not confer in itself any rights of
access to specific routes or markets.

3. Without prejudice to Article 1 (2), no undertaking established in the Community
shall be permitted within the territory of the Community to carry by air passengers,
mail and/or cargo for remuneration and/or hire unless the undertaking has been
granted the appropriate operating licence.

Operating licence
Article 4
1. No undertaking shall be granted an operating licence by a Member State unless:

(a) its principal place of business and, if any, its registered office are located in
that Member State; and

(b) its main occupation is air transport in isolation or combined with any other
commercial operation of aircraft or repair and maintenance of aircraft.

2. Without prejudice to agreements and conventions to which the Community is a
contracting party, the undertaking shall be owned and continue to be owned directly
or through majority ownership by Member States and/or nationals of Member States.
It shall at all times be effectively controlled by such States or such nationals.

3. (a) Notwithstanding paragraphs 2 and 4, air carriers which have already been
recognized in Annex I to Council Regulation (EEC) No 2343/90 and Council
Regulation (EEC) No 294/91 of 4 February 1991 on the operation of air cargo
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services between Member States(5) shall retain their rights under this and associated
Regulations as long as they meet the other obligations in this Regulation and they
continue to be controlled directly or indirectly by the same third countries and/or by
nationals of the same third country as those exercising such control at the time of
adoption of this Regulation. Such control may, however, be transferred to Member
States and/or to Member State nationals at any time.

(b) The possibility of buying and selling shares under subparagraph (a) does not
cover nationals who have a significant interest in an air carrier of a third country.

4. Any undertaking which directly or indirectly participates in a controlling
shareholding in an air carrier shall meet the requirements of paragraph 2.

5. An air carrier shall at all times be able on request to demonstrate to the Member
State responsible for the operating licence that it meets the requirements of this
Article. The Commission acting at the request of a Member State shall examine
compliance with the requirements of this Article and take a decision if necessary.

Article 5

1. An applicant air transport undertaking to which an operating licence is granted for
the first time must be able to demonstrate to the reasonable satisfaction of the
competent authorities of the licensing Member State that:

(a) it can meet at any time its actual and potential obligations, established under
realistic assumptions, for a period of 24 months from the start of operations; and

(b) it can meet its fixed and operational costs incurred from operations
according to its business plan and established under realistic assumptions, for a
period of three months from the start of operations, without taking into account any
income from its operations.

2. For the purpose of paragraph 1, each applicant shall submit a business plan for, at
least, the first two years of operation. The business plan shall also detail the
applicant's financial links with any other commercial activities in which the applicant
is engaged either directly or through related undertakings. The applicant shall also
provide all relevant information, in particular the data referred to in part A of the
Annex.

3. An air carrier shall notify in advance to its licensing authority plans for: operation
of a new scheduled service or a non-scheduled service to a continent or world region
not previously served, changes in the type or number of aircraft used or a substantial
change in the scale of its activities. It shall also notify in advance any intended
mergers or acquisitions and shall notify its licensing authority within fourteen days of
any change in the ownership of any single shareholding which represents 10 % or
more of the total shareholding of the air carrier or of its parent or ultimate holding
company. The submission of a 12 month business plan two months in advance of the
period to which it refers shall constitute sufficient notice under this paragraph for the
purpose of changes to current operations and/or circumstances which are included in
that business plan.
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4. If the licensing authority deems the changes notified under paragraph 3 to have a
significant bearing on the finances of the air carrier, it shall require the submission of
a revised business plan incorporating the changes in question and covering, at least, a
period of 12 months from its date of implementation, as well as all the relevant
information, including the data referred to in part B of the Annex, to assess whether
the air carrier can meet its existing and potential obligations during that period of 12
months. The licensing authority shall take a decision on the revised business plan not
later than three months after all the necessary information has been submitted to it.

5. Licensing authorities may, at any time and in any event whenever there are clear
indications that financial problems exist with an air carrier licensed by them, assess
its financial performance and may suspend or revoke the licence if they are no longer
satisfied that the air carrier can meet its actual and potential obligations for a 12-
month period. Licensing authorities may also grant a temporary licence pending
financial reorganization of the air carrier provided safety is not at risk.

6. An air carrier shall provide to its licensing authority every financial year without
undue delay the audited accounts relating to the previous financial year. At any time
upon request of the licensing authority an air carrier shall provide the information
relevant for the purposes of paragraph 5 and, in particular, the data referred to in part
C of the Annex.

7. (a) Paragraphs 1, 2, 3, 4 and 6 of this Article shall not apply to air carriers
exclusively engaged in operations with aircraft of less than 10 tonnes mto w
(maximum take off weight) and/or less than 20 seats. Such air carriers shall at all
times be able to demonstrate that their net capital is at least ECU 80 000 or to provide
when required by the licensing authority the information relevant for the purposes of
paragraph 5. A Member State may nevertheless apply paragraphs 1, 2, 3, 4 and 6 to
air carriers licensed by it that operate scheduled services or whose turnover exceeds
ECU 3 million per year.

(b) The Commission may, after consulting the Member States, increase as
appropriate the values referred to in subparagraph (a) if economic developments
indicate the necessity of such a decision. Such change shall be published in the
Official Journal of the European Communities.

(c) Any Member State may refer the Commission's decision to the Council within a
time limit of one month. The Council, acting by a qualified majority, may in
exceptional circumstances take a different decision within a period of one month.

Article 6

1. Where the competent authorities of a Member State require, for the purpose of
issuing an operating licence, proof that the persons who will continuously and
effectively manage the operations of the undertaking are of good repute or that they
have not been declared bankrupt, or suspend or revoke the licence in the event of
serious professional misconduct or a criminal offence, that Member State shall accept
as sufficient evidence in respect of nationals of other Member States the production
of documents issued by competent authorities in the Member State of origin or the
Member State from which the foreign national comes showing that those
requirements are met.
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Where the competent authorities of the Member State of origin or of the Member
State from which the foreign national comes do not issue the documents referred to in
the first subparagraph, such documents shall be replaced by a declaration on oath -
or, in Member States where there is no provision for declaration on oath, by a solemn
declaration - made by the person concerned before a competent judicial or
administrative authority or, where appropriate, a notary or qualified professional
body of the Member State of origin or the Member State from which the person
comes; such authority or notary shall issue a certificate attesting the authenticity of
the declaration on oath or solemn declaration.

2. The competent authorities of Member States may require that the documents and
certificates referred to in paragraph 1 be presented no more than three months after
their date of issue.

Article 7

An air carrier shall be insured to cover liability in case of accidents, in particular in
respect of passengers, luggage, cargo, mail and third parties.

Article 8

1. Ownership of aircraft shall not be a condition for granting or maintaining an
operating licence but a Member State shall require, in relation to air carriers licensed
by it that they habe one or more aircraft at their disposal, through ownership or any
form of lease agreement.

2. (a) Without prejudice to paragraph 3, aircraft used by an air carrier shall be
registered, at the option of the Member State issuing the operating licence, in its
national register or within the Community.

(b) If a lease agreement for an aircraft registered within the Community has been
deemed acceptable under Article 10, a Member State shall not require the registration
of that aircraft on its own register if this would require structural changes to the
aircraft.

3. In the case of short-term lease agreements to meet temporary needs of the air
carrier or otherwise in exceptional circumstances, a Member State may grant waivers
to the requirement of paragraph 2 (a).

4. When applying paragraph 2 (a) a Member State shall, subject to applicable laws
and regulations, including those relating to airworthiness certification, accept on its
national register, without any discriminatory fee and without delay, aircraft owned by
nationals of other Member States and transfers from aircraft registers of other
Member States. No fee shall be applied to transfer of aircraft in addition to the
normal registration fee.
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Air operator’s certificates (AOC)
Article 9

1. The granting and validity at any time of an operating licence shall be dependent
upon the possession of a valid AOC specifying the activities covered by the operating
licence and complying with the criteria established in the relevant Council
Regulation.

2. Until such time as the Council Regulation referred to in paragraph 1 is applicable,
national regulations concerning the AOC, or equivalent title concerning the
certification of air transport operators, shall apply.

Article 10

1. For the purposes of ensuring safety and liability standards an air carrier using an
aircraft from another undertaking or providing it to another undertaking shall obtain
prior approval for the operation from the appropriate licensing authority. The
conditions of the approval shall be part of the lease agreement between the parties.

2. A Member State shall not approve agreements leasing aircraft with crew to an air
carrier to which it has granted an operating licence unless safety standards equivalent
to those imposed under Article 9 are met.

General provisions
Article 11

1. An operating licence shall be valid as long as the air carrier meets the obligations
of this Regulation. However, a Member State may make provision for a review one
year after a new operating licence has been granted and every five years thereafter.

2. When an air carrier has ceased operations for six months or has not started
operations for six months after the granting of an operating licence, the Member State
responsible shall decide whether the operating licence shall be resubmitted for
approval.

3. In relation to air carriers licensed by them, Member States shall decide whether the
operating licence shall be resubmitted for approval in case of change in one or more
elements affecting the legal situation of the undertaking and, in particular, in the case
of mergers or takeovers. The air carrier(s) in question may continue its (their)
operations unless the licensing authority decides that safety is at risk, stating the
reasons.

Article 12

An air carrier against which insolvency or similar proceedings are opened shall not
be permitted by a Member State to retain its operating licence if the competent body
in that Member State is convinced that there is no realistic prospect of a satisfactory
financial reconstruction within a reasonable time.
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Article 13

1. Procedures for the granting of operating licences shall be made public by the
Member State concerned and the Commission shall be informed.

2. The Member State concerned shall take a decision on an application as soon as
possible, and not later than three months after all the necessary information has been
submitted, taking into account all available evidence. The decision shall be
communicated to the applicant air transport undertaking. A refusal shall indicate the
reasons therefor.

3. An undertaking whose application for an operating licence has been refused may
refer the question to the Commission. If the Commission finds that the requirements
of this Regulation have not been fulfilled it shall state its views on the correct
interpretation of the Regulation without prejudice to Article 169 of the Treaty.

4. Decisions by Member States to grant or revoke operating licences shall be
published in the Official Journal of the European Communities.

Article 14

1. In order to carry out its duties under Article 4 the Commission may obtain all
necessary information from the Member States concerned, which shall also ensure
the provision of information by air carriers licensed by them.

2. When the information requested is not supplied within the time limit fixed by the
Commission, or is supplied in incomplete form, the Commission shall by decision
addressed to the Member State concerned require the information to be supplied. The
decision shall specify what information is required and fix an appropriate time limit
within which it is to be supplied.

3. If the information required under paragraph 2 is not provided by the time limit set
or the air carrier has not otherwise demonstrated that it meets the requirements of
Article 4, the Commission shall, except where special circumstances exist, forthwith
inform all Member States of the situation. Member States may, until notified by the
Commission that documentation has been provided to demonstrate the fulfilment of
the requirements in question, suspend any market access rights to which the air
carrier is entitled under Council Regulation (EEC) No 2408/92 of 23 July 1992 on
access for Community air carriers to intra-Comunity air routes(6) .

Article 15

In addition to the rules of this Regulation the air carrier shall also respect the
requirements of national law compatible with Community law.

Article 16

Notwithstanding Article 3 (1), operating licences in force in a Member State at the
date of entry into force of the Regulation shall remain valid, subject to the laws on
the basis of which they were granted, for a maximum period of one year except in the
case of Article 4 (1) (b) for which a maximum period of three years shall apply,
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during which periods the air carriers holding such licences shall make the necessary
arrangements to conform with all the requirements of this Regulation. For the
purposes of this Article, carriers holding operating licences shall be deemed to
include carriers legitimately operating with a valid AOC at the date of entry into
force of this Regulation but without holding such licences.

This Article shall be without prejudice to Article 4 (2) (3) (4) and (5) and Article 9,
except that air carriers which operated by virtue of exemptions prior to the entry into
force of this Regulation may continue to do so, for a period not exceeding the
maximum periods specified above, pending enquiries by Member States as to their
compliance with Article 4.

Article 17

Member States shall consult the Commission before adopting laws, regulations or
administrative provisions in implementation of this Regulation. They shall
communicate any such measures to the Commission when adopted.

Article 18

1. Member States and the Commission shall cooperate in implementing this
Regulation.

2. Confidential information obtained in application of this Regulation shall be
covered by professional secrecy.

Article 19

This Regulation shall enter into force on 1 January 1993.

This Regulation shall be binding in its entirety and directly applicable in all Member
States.

Done at Brussels, 23 July 1992

For the Council The President

J. COPE
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AARNUIN

FotsRunnzuunsvasUszvauglsUfl 2409/92 (Council Regulation (EEC) No.

2409/92)

COUNCIL REGULATION (EEC) No 2409/92 of 23 July 1992 on fares and rates for
air services

THE COUNCIL OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European Economic Community, and in
particular Article 84 (2) thereof,

Having regard to the proposal from the Commission(1) ,
Having regard to the opinion of the European Parliament(2) ,
Having regard to the opinion of the Economic and Social Committee(3) ,

Whereas it is important to establish an air transport policy for the internal market over a
period expiring on 31 December 1992 as provided for in Article 8a of the Treaty;

Whereas the internal market shall comprise an area without internal frontiers in which
the free movement of goods, persons, services and capital is ensured;

Whereas Council Decision 87/601/EEC of 14 December 1987 on fares for scheduled air
services between Member States(4) and Council Regulation (EEC) No 2342/90 of 24
July 1990 on fares for scheduled air services(5) constitute the first steps towards
achieving the internal market in respect of air fares;

Whereas air fares should normally be determined freely by market forces;

Whereas it is appropriate to complement price freedom with adequate safeguards for the
interests of consumers and industry;

Whereas it is appropriate to deal with all matters of pricing in the same Regulation;
Whereas this Regulation replaces Regulation (EEC) No 2342/90 and partially replaces
Council Regulation (EEC) No 294/91 of 4 February 1991 on the operation of air cargo

services between Member States(6) ,

HAS ADOPTED THIS REGULATION:
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Article 1

1. This Regulation concerns the criteria and procedures to be applied for the
establishment of fares and rates on air services for carriage wholly within the
Community.

2. Without prejudice to paragraph 3, this Regulation shall not apply:
(a) to fares and rates charged by air carriers other than Community air carriers;

(b) to fares and rates established by public service obligation, in accordance with
Council Regulation (EEC) No 2408/92 of 23 July 1992 on access for Community air
carriers to intra-Community air routes(7) .

3. Only Community air carriers shall be entitled to introduce new products or lower
fares than the ones existing for identical products.

Article 2
For the purposes of this Regulation:

(a) 'air fares' means the prices expressed in ecus or in local currency to be paid by
passengers to air carriers or their agents for the carriage of them and for the carriage
of their baggage on air services and any conditions under which those prices apply,
including remuneration and conditions offered to agency and other auxiliary services;

(b) 'seat rates' means the prices expressed in ecus or in local currency to be paid by
charterers to air carriers for the carriage on air services of the charterer or its
customers and their baggage and any conditions under which those prices apply,
including remuneration and conditions offered to agency and other auxiliary services;

(c) 'charter fares' means the prices expressed in ecus or in local currency to be paid by
passengers to charterers for services which constitute or include their carriage and the
carriage of their baggage on air services and any conditions under which those prices
apply, including remuneration and conditions offered to agency or other auxiliary
services;

(d) 'cargo rates' means the prices expressed in ecus or in local currency to be paid for
the carriage of cargo and the conditions under which those prices apply, including

remuneration and conditions offered to agency and other auxiliary services;

(e) 'standard cargo rates' means the rates which the air carrier would normally quote
including the availability of normal discounts;

(f) 'air service' means a flight or a series of flights carrying passengers, cargo and/or
mail for remuneration and/or hire;

(g) 'air carrier' means an air transport undertaking with a valid operating licence.
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(h) 'Community air carrier' means an air carrier with a valid operating licence issued
by a Member State in accordance with Council Regulation (EEC) No 2407/92 of 23
July 1992 on licensing of air carriers(8) ;

(i) 'Member State(s) concerned' means the Member State(s) between or within which
the fare or rate is applied;

(j) 'Member State(s) involved' means the Member State(s) concerned and the
Member State(s) where the air carrier(s) operating the air service is (are) licensed;

(k) 'basic fare' means the lowest fully flexible fare, available on a one way and return
basis, which is offered for sale at least to the same extent as that of any other fully
flexible fare offered on the same air service.

Article 3

Charter fares and seat and cargo rates charged by Community air carriers shall be set
by free agreement between the parties to the contract of carriage.

Article 4

Air carriers operating within the Community shall inform the general public, on
request, of all air fares and standard cargo rates.

Article 5

1. Without prejudice to this Regulation, Community air carriers shall freely set air
fares.

2. Member State(s) concerned may, without discrimination on grounds of nationality
or identity of air carriers, require air fares to be filed with them in the form prescribed
by them. Such filing shall not be required to be submitted more than 24 hours
(including a working day) before the air fares come into effect, except in the case of
matching of an existent fare for which no more than prior notification is required.

3. Before 1 April 1997, a Member State may require that air fares on domestic routes
where no more than one carrier licensed by it, or two carriers licensed by it under a
joint operation, operate have to be filed more than one working day but no more than
one month before the air fares come into effect.

4. An air fare may be available for sale and carriage as long as it is not withdrawn in
accordance with Article 6 or Article 7.

Article 6

1. Subject to the procedures of this Article, a Member State concerned may decide, at
any moment:

(a) to withdraw a basic fare which, taking into account the whole fare structure for
the route in question and other relevant factors including the competitive market
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situation, is excessively high to the disadvantage of users in relation to the long term
fully-allocated relevant costs of the air carrier including a satisfactory return on
capital;

(b) to stop, in a non-discriminatory way, further fare decreases in a market, whether
on a route or a group of routes, when market forces have led to sustained downward
development of air fares deviating significantly from ordinary seasonal pricing
movements and resulting in widespread losses among all air carriers concerned for
the air services concerned, taking into account the long term fully-allocated relevant
costs of the air carriers.

2. A decision taken pursuant to paragraph 1 shall be notified with reasons to the
Commission and to all other Member State(s) involved, as well as to the air carrier(s)
concerned.

3. If within fourteen days of the date of receiving notification no other Member State
concerned or the Commission has notified disagreement stating its reasons on the
basis or paragraph 1, the Member State which has taken the decision pursuant to
paragraph 1 may instruct the air carrier(s) concerned to withdraw the basic fare or to
abstain from further fare decreases, as appropriate.

4. In the case of disagreement, any Member State involved may require consultations
to review the situation. The consultations shall take place within 14 days of being
requested, unless otherwise agreed.

Article 7

1. At the request of a Member State involved the Commission shall examine whether
a decision to act or not to act pursuant to Article 6 complies with the criteria of
Article 6 (1). The Member State shall at the same time inform the other Member
State(s) concerned and the air carrier(s) concerned. The Commission shall forthwith
publish in the Official Journal of the European Communities that the air fare(s) have
been submitted for examination.

2. Notwithstanding paragraph 1, the Commission may, on the basis of a complaint
made by a party with a legitimate interest, investigate whether air fares comply with
the criteria of Article 6 (1). The Commission shall forthwith publish in the Official
Journal of the European Communities that the air fare(s) have been submitted for
examination.

3. An air fare in force at the time of its submission for examination in accordance
with paragraph 1 shall remain in force during the examination. However, where the
Commission, or the Council in accordance with paragraph 8, has decided within the
previous six months that a similar or lower level of the basic fare on the city-pair
concerned does not comply with the criteria of Article 6 (1) (a), the air fare shall not
remain in force during the examination.

Furthermore, where paragraph 6 has been applied, the air carrier concerned may not,
during the examination by the Commission, apply a higher basic fare than the one
which was applicable immediately before the basic fare under examination.
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4. Following consultations with the Member States concerned, the Commission shall
take a decision as soon as possible and in any event not later than twenty working
days after having received sufficient information from the air carrier(s) concerned.
The Commission shall take into account all information received from interested
parties.

5. When an air carrier does not supply the information requested within the time limit
fixed by the Commission, or supplies it in incomplete form, the Commission shall be
decision require the information to be supplied. The decision shall specify what
information is required and fix an appropriate time limit within which it is to be
supplied.

6. The Commission may, by decision, decide that an air fare in force shall be
withdrawn pending its final determination where an air carrier supplies incorrect
information or produces it in incomplete form or does not supply it within the time
limit fixed by decision under paragraph 5.

7. The Commission shall without delay communicate its reasoned decision under
paragraphs 4 and 6 to the Member State(s) concerned and to the air carrier(s)
concerned.

8. A Member State concerned may refer the Commission's decision under paragraph
4 to the Council within a time limit of one month. The Council, acting by a qualified
majority, may take a different decision within a period of one month.

9. The Member States concerned shall ensure that the Commission's decision is
enforced, unless the decision is under examination by the Council or the Council has
taken a different decision in accordance with paragraph 8.

Article 8
At least once a year the Commission shall consult on air fares and related matters

with representatives of air transport user organizations in the Community, for which
purpose the Commission shall supply appropriate information to participants.

Article 9

The Commission shall publish a report on the application of this Regulation by 1
April 1994 and periodically thereafter.

Article 10
1. Member States and the Commission shall cooperate in implementing this
Regulation, particularly as regards collection of information for the report referred to

in Article 9.

2. Confidential information obtained in application of this Regulation shall be
covered by professional secrecy.
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Article 11
Regulation (EEC) No 2342/90 is hereby repealed.
Article 12

This Regulation shall enter into force on 1 January 1993.

This Regulation shall be binding in its entirety and directly applicable in all Member
States.

Done at Brussels, 23 July 1992

For the Council The President

J. COPE
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