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# # 5886028034 : MAJOR LAWS

KEYWORD:  The town planing
Sathorn Pongthonpisut : Being Interested Person in Administrative Case : A
Case Study of The Town Planning. Advisor: Voraphol Malsukhum, Dr. Co-
advisor: Asst. Prof. SUPHASIT TAWEEJAMSUP, Ph.D.

This thesis aimed to study the concepts and principles of law related to
subjects with the rights in suing city planning cases of Administrative Court both in
Thailand and foreign coutries, and analyzing legal problems related to city planning
administrative cases of the Thai legal system, including to obtain legal problems
solutions in urban planning administrative litigation of Thai legal system in

accordance with the city planning Act BE 2562.

Although the city planning was a form of urban planning at all levels
in having appropriate operation and management model. However, the
announcement of the city plan had affected the people’s land using which will
affect to those in the area of the city plan announcement in unavoidable suffered
or damaged. According to section 42 of the Act on Establishment of Administrative
Courts and Administrative Procedures BE 2542, they can sue the Administrative
Court. However, the study results had shown that the rights in suing city planning
cases of Administrative Court of some juristic persons are still unclear in case
acceptation of the Administrative Court in city planning cases which if compared to
foreign countries such as France and Germany that had guaranteed rights of juristic
persons with the members interests protection or conserving natural resources and
city planning purposes in suing the city plan cases.

Field of Study:  Laws Student's Signature ........ccceeeeviveenennnns
Academic Year: 2018 Advisor's Signature .......ccccocoevrennn.

Co-advisor's Signature .......cccccoeeeenee.
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UsgwmanSuaaldusenialdussutanguuiginaieiailas (Code de
("urbanisme %58 Urban planning law code ) Tul a.a. 1957 wagladnisunluiiu@udn
waeAse Tl a.A. 1983, A.A. 1987 waz A.A. 1991 aua1au el Tuussaanguunginemie
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2017)>

> OECD, The Governance of Land Use in France: Case studies of Clermont-Ferrand and

Nantes Saint-Nazaire (Paris: OECD Publishing, 2017), p. 26-27.
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> Code de | Urbanisme Article L, 111-1 Les regles générales applicables, en dehors de la
production agricole en matiere d'utilisation du sol, notamment en ce qui concerne la

localisation, la desserte, limplantation et l'architecture des constructions, le mode de cléture et
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mhenunfgvemlussaussutawasasfnsUnasasdIuviosdiudail (Larsson, 2006)°°

1) S§VseMTUITMISII¥NITAIUNGNS

1.1) Uszwrdsuaailaivuadalassiueid Weswinnisialaies
ABIRBUAUBIAUABINIIKATAUMINzaLiuReulal adeudaz uNeEg19ua3s Taesguia
sgliiinluunsnuadlunssuiunisnuasinvidadiosssauriediu liewdsgausanIuay

v A k4 v A A o ! Y o o A L
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12) UszmeadfuaalddfufiosssduniaudiifonisWauifiud
N8 efiTendn “uuanienisuinasdanisiudl” (Directives Territoriales d
Amenagement - DTA) dasitlusefunia eglunuiuiiaveuresigudesvnisdiunansd
dgnsruaunisuszriansel wardnatsduldidegnguinifuses uikenisiaunil
AseUAguLTIATINA il ingUsrasduuiiuiianzinizas Wy Besmswaninis
Tosuavansisalng Auaswauuds Fesnsiannfiufifienssduaswsinlufiuifiing

o a

° Y& a ) I3 = v o A4 oA v Y a v o
ﬂqWUWIQLUUWLﬁTﬂ,UigﬂUﬂqﬂ WUNINUNAUIAULAUDHNINDITEAUNDINUY ASUUMANAUIR

la tenue décente des propriétés fonciéres et des constructions, sont déterminées par des décrets
en Conseil d'Etat,

Ces décrets en Conseil d'Etat peuvent prévoir les conditions dans lesquelles des
dérogations aux regles qu'ils édictent sont apportées dans certains territoires,

Les regles générales mentionnées ci-dessus s'appliquent dans toutes les communes a
'exception des territoires dotés d'un plan d'occupation des sols rendu public ou d'un plan local
d'urbanisme approuvé, ou du document en tenant lieu, Un décret en Conseil d'Etat fixe celles
de ces regles qui sont ou peuvent néanmoins demeurer applicables sur les territoires couverts
par ces documents,

> Gerhard Larsson, Spatial Planning Systems in Western Europe, (Amsterdam : 10S Press,

2006), p. 146-148.
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wa

" Yyraans luhiug, “wwidnidadeafiunaseasummietiuanuiuRaveummeiiing o e
U7, TIUUNANUNIININIG Ly 2: AvaneUnAseInAlsavaeld, (2551): 1-10.
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wiedvsluninddudiuuana Snansevuiibinisnsgyhiiuvinaudnvaenisunaseadunis
n3eyingl “nananIn”(dénaturation de U opération) nnsnseimsunasesluldunis

a

nszvilugugonyunily mewegdaagfsssulugiusfundesdunsauasainuazansly

9

(% s o o

nIndaudiuyananunTIs sy i muanseudualidadidunaiansanadludnyuel

<9 v Y

(ludiug, 2551)™

93AUTENaUVRL “Naun1snseinlagliidusduneliiinnaldenieotng
Feussdorasnmusednsluninddudiuyana” deelinisddurseiinisuianianienn
(une opération matérielle) ffissurfiufvdosdsduaity dilioratmauinenseh
Tnglsifigrunasunelififnnademeetsiousanldlduddoadunsdideunasesufin
videsesfiReslnetnamisliiulunudsns

nsURURTInsznudeias A mduiug uvessy vy (les atteintes a la
liberté individuelle) ni3oidunsufiafinsnuseanslunsndaudruynna (les atteintes 4
la proprieté privee) liinaziludmnsuning wisedmisuning wdnnsludedlasunis

Ly a o I

gudulasAitaduaniumedy

nsufuRnligeumenguungeg1aiense winsnseyimimiaasinanssny
1 = A a a U fa ! & a ! ] < v a1 Aa
powesnmuIednsluninddudiuyana uiluanuRanainunnseaiisndntey ntligulf
sgliimguinsnsevilaglifisiunaduneliiianaidenigegneiaussiaiainmvsednsiu
ningaudmyarauly diussiureinudsmeansialnuiasseninewsiuazdes
a o a < =
f1sauInkuIA ANy dusensaly

n1snsevilagliveumengvuieeg1eiieusie1ausingedluiioninuues
Adwseadiruagiwdsdn wisidumsnszvilagliveumengumuneainnisladmdsdeiuli
Dulunuds

dmsunsdiilaanuvesirdmisardeduilunisiiveudisngnuigedis
$ousau farsaunlannileanuresmdmseddeiuiildieegluguisvesieunases
Mazdanislalunthinisnasesniudnd way llinguuiesessulianuisadinisiunule
(manifestement insusceptible de se rattacher a "application d’un texte législatif ou

réglementaire)

2 {9919, UTN 2.
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[ 1Y = Yo v o o Y o o a ' Y a
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(dénaturation de Uopération) navinlvineunAseenseyinslugiusionsusssunuasil

nanengvsneseil (ludiug, 2551)7
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=] |
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Jagunadsnisegredunsnduuiudmiunisnsyidwdumuisnnudenedslidula
delvvihnduAuganinmamvselvviangas w8
3) fead manIsRTUImMIsanldUAuNmuanIe nd1feglasy
= 4 1% ‘:4 ! - % D
ANNEEMERanTouaInsadenilamlsnumsnasedlalagnse wiedsiload iy
FIuzdnsEuuMBNuAls mundnnguunaunissuunnasaInnsiuiiesnfunasesises

wonuezIndumnusuiasevduiveui s alunUSURAvEUTRIALIEY

agslsfinu TuaisisausgrSuaannimauiinisenidnifinaaud1damig
Unasedlaewanisiadounislddrunmvendminnvesignieednsvessy vsedunsdli
heUnasasnseyinmslasiningussasinnguuneivuald 1wy nseenlusygyianeaseli

@ a ! a @ v d' 1% & a
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Wnerdefeanlilaginaulaliies Luxeuil-les-Bains auauiingegi Luxeuil-les-Bains W

[

TngUsvasAvasaniay A N1TANATOIFIRINGON 5I5UVIA TI0 wazAuANTInluLYe
Franche-Comte @95aufsusziaudauiianatesuiieidunisdaiiesnazennisluiun

Franche-Comte daifunia (Region) Tuafiil nannisunasai Dandelot Wi Lleauaudl

[

ToguszasAlulniiufszduniaginsauaqy ¢ Jswin 3alionveeusuladnaunan URDEN &

9

druladelunisiiewarinaeuluayginadverasinnendelumeauialos Luxeuil-les-
Bains filgutuiwifuitauiauazldsuenanslunisilesadsuisunateduniseausy

nann1siesadlaguszrisuld IngluanneilouingUssasdnseunguiuiilusianusiou

v a

nerng wagluinefgnesdruzaalnasasggaluaftnlddnduyiueafeatuiuanuiu

1 = 74
VAN TINOTIAR (LLﬁ\‘]ﬂuﬂQﬁ)

lupfusEnenvudein1sneaiegudnisivuiatvgluiiomis usendes
lasuniseynya lusesdaulissndlvdidunau (autorisation d’urbanisme commercial)
NUUIesveluayynneasweIAs (permis de construire) foly M9 INBIANTAINLUNT

rheunpsesliufiaslioanlueugnedislaegrmilsionastodns useniuilionvnead

a

AugN1IAlIRINLLIAININYIUTTTIng1uvesrtaUnasareslsnglutlesiunauiig

(% U 6" L3

ANudNTuslnenTesenIUsElovigSewmduentussiuinaussasAvaingvuiedelis
u

'
wa =2

U alfgadugrunuiveaniseantuaygin wseldeenlueyyin nguuneiieiiunisniuay
21A15070UsEaeAluN15IANITLEBY M35 ANAINLAZAINAIBIUTBINITNOAINBIAS
anunliladinguszasdizoinisuaduniansiegiadusssy duiu wingilesnisenis

Hovaiiinneuluaygymni1sneasne (permis de construire) Audn1sAn Ingdvinuselevd

" CE 26 juillet 1985, URDEN, AJDA, 1985, p. 741, 819dslutouns waanunng, 919uaitdaessn

71 65, wth 11.
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auldiuladelunisflendinaeulusygynduiieanidive (autorisation d’urbanisme
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commercial) b nszngusnginmenisiadisamdydiinguizaiainunisudadunienis

Y a g ] ¢ v EY Y I3 A v ¢ 1 75
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M3sen “gapivganzau” wdislunisussfiundngiunazderianiiog sauvsly
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AVNUTANTITUIFUBTNU LUUUTLNAAULUUINUTEWNANUINUTEUUN UNNBUNATOILAY

'
a =

A v < )~ a e N & |
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nprneUnAses wazngunedasimauUnases sauarsnzAnwianuduinveriunases

™ CE 11 mai 1987, Association des commergants et artisans du quartier des Maisions-
neuves, DA. 1987, Commentaire N°339 CE 13 mai 1996, Ville Limoges et SCI Intermarche de

VAurence. Rec. p. 1071, 81984luTauns wainunng, 819uaadeessan 65, ni 12,
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magItunsifaiies wndrwiavesmalnaseafelfiuannsiailes duansiesnaninedtu
o aAaa U ﬁ

nsadiasluaniusansisnsieasull wazwunaitadeluafunasesmiiielfun1sialiewes

aniusanssseesull dallanseddny fadl

3.2.1 MWTINYBINvEneRaloesaniusaIsnsasuesudl

nquinefiadiosseduanius (Raumordnungsgesetz — ROG) Faflnaldiadu
Tud 1998 vail Tnseadranisudmsuseneudessuianans uasguaySgunaresduded
dnwazfiuueudmsussuunsnaiadesluusammensuil msnsnadadlesiignuuzes
nszesueluszvindasaisaussiudsieliiAnssuuiitinngnaunudigndeaduluny
nmuevesn1sdaiies nandeaenadesiuanindnulasaefiugiuasugia
Tneineuazinusssuiianganisluiaivnvesaniusasisusipoemilaenuias
pfinn nMsdaasumsasyiulamaasegivededdunazuinnssuasdesldfunisdaasy
Fnenwnisimutazdesiinnuvasadouaznineinsagdosinuiliogiedaiu erumanil
wdasdniunisislundewuarluruunisluginiafifauaigdesniuaziuni
Windadesnd anudhmedulssnaassgRadsaunayanadimiedy 4 Mietuainnis
Wasuwlandslassanasdeninnfinnsansufenisanuaziinsiulszvnsuaslonaly
11591997 NagNSNITRAINUTEAUNTN1ALAENITNEINTAIAIINABINITVBINTITINIMN LTS
fuitlusedusguianarauazssdunaunugosgTuegiig domesmegufuiiiie
yawgpeuliaugaidsiiuiuasiassaeseningiinie seuwavesmadendmiunslifau
efpsAtegluszavy ('ngrinedadiosseRuaniug,”)’

il mﬁmqrffaLﬁawaa%’gmaamﬁuﬁ‘ﬁu%ﬁwﬁmagjﬁmiﬁ’wumé’ﬂmﬁ%ﬁmaz
‘Vié'ﬂmsmaamamaﬁﬂLﬁaa%aLﬁuﬁugmmaﬂgwmaﬁm%’umﬁmaLLmuL%qﬁuﬁmaﬁ'jLLaz

[ v v
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JUAIMA 1 UaAINITINUNUTZAUAIN NITINUKUINIADTUAZIINTNITAITITOLY

aungruneiadiosszavamiug neiadendunisfisvessguianaisie
N154AIUNITINLNLNIAKAENITAIUAIATTIINYNLBIYRIUlgUElATaT1eTER U TN ALAE
SEAUYIA LAENISAINUALLINITE 1A Lasnann15TUTkUUIIa8IfinToUARULAY
A ! ] (% LY gj LYY L LY a [ 4 a IS %
wilenddmiuluseAutuainsedusy Wdsedugiinie wavsyaurediulednisuiulsnin

WsNUNIATgHarnIInavaNeInInglidulids augui 1 Aesiiuldiinisnaunuszy

' ¥ '
) I

A479 N1FIILNUNLA DS LAZUNINTNSANS150UE (Pahl-Weber)'” Aflnasnan1swaluiLdanui

WmnguenisiiugualassaiadaiuiveshunauuisAfenisasnaninenuduegd

whweuiuluynaiuveslssmne

wleuglassasnvessgiunumdfglumsatduayuuazdaasunisimuiid

nunluyssmagasuiuaglunisasuasawinsnisiaseasaiugiu nguaneduiissseau

U =

aniius Mvualvsgiedidiusulunisnwladiewsssglaessutaaniusivinmimannis

v Ao

a & ddo A v Y
LLagLLu’J‘V]'NﬂWTNQLLNULGKNWUWVW']WU@VL}JIUEULLUUV]‘Ui‘UIVLGZnﬂUﬂﬂ']WELU§§VIﬂ'ﬁﬁu@

el nMswnulussivaniusaunmualagng nunedilosssAuanius

o

Junszuiunisaesiuney Usznoumen1saunudeiuivesspuluiiniswaundanuilus

a

P N9}

TnguluvagNin1suauszau)in1AReITe i uNITLUIE 08 YRI5T NUIBIUINHY

ANUANNTIAVIIUAULATIETIUTINUNVDITTUAZ N UN AN NUANENNITVBINITINHH LTS

" Elke Pahl-Weber, The Planning System in the Federal Republic of Germany, p. 24.
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11951 1 (1) wislszanangranedsieadisnunseusunislidiauluiiosiesdudenis
w3suLazAUANNsTRudmSue S aiie Tngusrassau ezl uduneunsougnd

muannglingnisasnsvessgiiuusasinseniunasiiRouluiudndmiunseydanlasu

o

o

n159UdR (1WuUNIsAIUANNITIYT, N1seUsSNYayaTalanunUseifaans, n1seusny
555u915) Ludsfioygn N5z uuAianuLAnAI1998 191N T0IN TR ULTINUNT
ATBUARNLAZNITINMHUTIEIVIHALNIINTEIN8ANA T MR TRy bAdulalad1ng

Uszanuaunsnausulunnsgsy

3.2.2 afunaseafglfiuduiies
Tuaniusansisasgieasuil afneadunisdadietduiidnvauzsiduaffinim

seyitmuigunisUnasesiuienyy gelddrunasglunisnsing seideu Ards n3ens



€805€95€6C

=
—
_|
>
Iy
@,
n
a1
©
©
)
o
N
0
o
@
N
-
>
®
@,
n
-
-
®
o
<
o
N
o
©
N
al
o)
N
=
a
al
o
=
o
-
n
®
2
)
[

65

nszydulaniglang seileu A W nsusemaivuaadaiios mddliussyivudne

PaNINNUNR AT IuarN1TIeAITelassy SaudIn sMrualiussrsuliaiusnlunis

&

Fneuns o lidotaualuzlun1sA 1 UALAE LY F9a1uLAedunIsIEs1u1aN19UnATeY

v v '
U U a aa 1a 1

Yo33gNsEuTlusTuUNg MINEvesaniusaNs1susFosuttuivualinANg inmet1etiey
rheniladumhenuvessy wisdmiiivessguudonduadfinmiiseniiaiunasesdueg
TUgUNINITUANINYIVBIAIAUNATOILMIA515UST (Pahl-Weben)® w3af1aUnATaem
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" 5eu MASAY, “UafansanlSeuiisuasrnginadeanunases” 1nsasiamans 25,4 (2538):
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