vouwnnsidiasnmlunisuanseen : Anwinsdlnislduseywinan (Hate Speech)

YNEAUENNT LOAIEIY

¥ <

%mﬁwuﬁﬁLﬂudauwﬁwaamiﬁﬂmmmé’ﬂQmﬂ%mﬁgwﬁamammmﬁmsﬁm
anmvlaaans lddeinnipiv/dieuwin
ANEAMANS PaINTAluINg sy
Un1sfnwn 2563

SvavEreIpIaINIluNINe NGy



The scope of excercising freedom of expression : Case study on the use of Hate

Speech

Mr. Danaipaht Bhogavanija

A Thesis Submitted in Partial Fulfillment of the Requirements
for the Degree of Master of Laws in Laws
Common Course
FACULTY OF LAW
Chulalongkorn University
Academic Year 2020

Copyright of Chulalongkorn University



PUDINYIRNUS YDUIANT LA AN TUNITHEAIDDN : ANWINTMNIT Y

U3z1¥1131 (Hate Speech)

Ing Y1enuunANg LA
A3 JRdnans
2127159NUS N INEINUSNAN 594A1@N519158 75.ATeN ASURLDEY

Azdifenans unainsaluniviends syliRliduinednusatuiludiunisves

nsAnwaumangnsUsyatimansuUudin

___________________________________________________________________________ AMURANLIRAENS
(§928mans19138 as.U3ad ATIIYe)
AMNTSUNTARUINYITNUS
Use51UnTIUNIT

21159MUS N INETANUSUAN

A33UNTT

(599ANANS19158 AT.UTIAAY aFlaIEn)



AtlBns Aty : veouensldainmlunisuansesn : Anwinsanisly
U3e¥1191 (Hate Speech) . ( The scope of excercising freedom of
expression : Case study on the use of Hate Speech) 8. 71USnwnan : 5A1. A3,
aflefia F3v LB

6

ANYIUNUST

= =

tiafnwneesRanusineaivveuluansldaiamlunisuanse anluy
nsdlvosnsidusznevianmeldszueunisunasenaiuszensulaaduddy dluszau
YBIUTYRY NN UATNANNITNUFIY TEAUVBINYNUITENINUTENA UaLTEAUVDY
% a =< ~
nguunenelureslseimAansgousn wasdssmauauInl s3udUsEmelng Lite
a ¢ & ° o a
Ansgianudululalunisimusveviamsldlseunamungranenivagauuas

donnnpafuanIMUTUNYeIUsEwWAlng lasanienisidunnsn1snengnuneonny

MnnmsAnvmu Ussalnedanudndufiazdesimunveunnisldseny
MIMUNYME Ine1ABIINATRAITUIADUNTINTIEUTEN #1191 waEAINHUEN T
puRTIaNsaNsIyvorusTIsUsEmAUsmalneduntd ogaslsAnia aasnismis
nunevasUssmalng ﬁdﬂ%’gﬁiimgag wazUszanangraneeng Seadiiissmediagdnda
nsldusenylaegraiusednsnim JWesinngvinnuunzadlunsivunveuws
nslfUsgvwmungrne defesiarsandsgiuAanisuiva nguiuasndnns
fugu SeumesseyenaImangvne uaznsainasn sz suntionadnmly
N134aneeniuN13INANSTIEUsEYBINIUNguIng duliteagudidAnyiinislduseyy

Mnawsasvsesniunisldvssyenafiveumenguunauas ldvoumengming

At $FRIAIIMMUANTEUIWIAY UINTNITNULEUIE BATHINTNITNING MU

o 1
[ )

ilusrurdunasszerend Munzaudmsulszmalng lneordegiuAanissvgyn vgud

waznannisiiugruneldszusuasUszrsulneilundnmunladneundiesiu

A1 AReans ANYLDTOTRM oo

Unsfinen 2563 AN939%0 8. NUSAWIEN ooveeeeeee,



# # 5985973934 : MAJOR LAWS

KEYWORD: Liberal Democracy/ Freedom of Expression/ Hate Speech
Danaipaht Bhogavanija : The scope of excercising freedom of expression :
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This thesis is to study the explicit knowledge in regards to the scope of
exercising freedom of expression particularly in case of the use of hate speech under
the liberal democratic regime. The explicit knowledge includes philosophies,
theories and basic principles, international laws and domestic laws in the USA and
Canada including Thailand in order to analyze the possibility to set the scope of the
use of hate speech to be in accordance with Thai social context particularly in
criminal law measures. According to the study, it is found that Thailand needs to set
the scope of the use of hate speech by considering relevant precedent situations
and certain instruments of international human rights law which Thailand is a state
party. However, Thai legal measures both the Constitution and criminal code are not
adequate to limit the use of hate speech efficiently. Therefore, it is required to
analyze the appropriateness to set such scope based on the philosophies, theories
and basic principles, the term hate speech defined by law, and the balance between
the protection of freedom of expression and the limitation of the use of hate speech.
In a research summary, hate speech can be divided into lawful and unlawful hate
speech. Accordingly, the government should set the paradigms, policy measures and
legal measures which deem appropriate to Thailand based on the aforementioned

philosophies, theories and basic principles under the liberal democratic regime.
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1 International Covenant on Civil and Political Rights (ICCPR) Article 19 :
1. Everyone shall have the right to hold opinions without interference.

2. Everyone shall have the right to freedom of expression; this right shall include_freedom to seek

receive and impart information and ideas of all kinds, regardless of frontiers, either orally, in writing or in print,

in the form of art, or through any other media of his choice.

3. The exercise of the rights provided for in paragraph 2 of this article carries with it special
duties and responsibilities. It may therefore be subject to certain restrictions, but these shall only be such as
are provided by law and are necessary:

(a) For respect of the rights or reputations of others;
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(b) For the protection of national security or of public order (ordre public), or of public health or
morals.
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8 UDHR, Article 19
Everyone has the right to freedom of opinion and expression; this right includes freedom to hold
opinions without interference and to seek, receive and impart information and ideas through any media and

regardless of frontiers.
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8 UDHR, Article 29

1.Everyone has duties to the community in which alone the free and full development of his
personality is possible.

2. In the exercise of his rights and freedoms, everyone shall be subject only to such limitations as
are determined by law solely for the purpose of securing due recognition and respect for the rights and
freedoms of others and of meeting the just requirements of morality, public order and the general welfare in
a democratic society.

3. These rights and freedoms may in no case be exercised contrary to the purposes and principles

of the United Nations.
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87 |CCPR, Article 19

1. Everyone shall have the right to hold opinions without interference.

2. Everyone shall have the right to freedom of expression; this right shall include freedom to seek,
receive and impart information and ideas of all kinds, regardless of frontiers, either orally, in writing or in print,
in the form of art, or through any other media of his choice.

3. The exercise of the rights provided for in paragraph 2 of this article carries with it special duties
and responsibilities. It may therefore be subject to certain restrictions, but these shall only be such as are
provided by law and are necessary:

(a) For respect of the rights or reputations of others;

(b) For the protection of national security or of public order (ordre public), or of public health or
morals.

8 Human Right Committee, General Comment No. 34, % .
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2.2.2.0 UMY ENSUYYETULBIISN1 (The American Convention

on Human Rights (AHCR))
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1 ECHR, Article 10 - Freedom of expression

1. Everyone has the right to freedom of expression. This right shall include freedom to hold
opinions and to receive and impart information and ideas without interference by public authority and
regardless of frontiers. This article shall not prevent States from requiring the licensing of broadcasting,
television or cinema enterprises.

2. The exercise of these freedom:s, since it carries with it duties and responsibilities, may be subject
to such formalities, conditions, restrictions or penalties as are prescribed by law and are necessary in a
democratic society, in the interests of national security, territorial integrity or public safety, for the prevention
of disorder or crime, for the protection of health or morals, for the protection of the reputation or rights of
others, for preventing the disclosure of information received in confidence, or for maintaining the authority and

impartiality of the judiciary.
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2.2.2.5 nUnsIeavsuveYULasaVTUTEI Y ULONINT (African Charter

on Human and Peoples' Rights)
nnUnsIeednsuyverukasdniussyivuonsnnvuaveuanisiy
a 4 % a a v Y v 1
s amlunisuanseanlily 4o 9 lnesusesdnivesdaanvulunissuiveyar1ians
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2 AHCR, Article 13 Freedom of Thought and Expression

1. Everyone has the right to freedom of thought and expression. This right includes freedom to
seek, receive, and impart information and ideas of all kinds, regardless of frontiers, either orally, in writing, in
print, in the form of art, or through any other medium of one's choice.

2. The exercise of the right provided for in the foregoing paragraph shall not be subject to prior
censorship but shall be subject to subsequent imposition of liability, which shall be expressly established by
law to the extent necessary to ensure: a. respect for the rights or reputations of others; or b. the protection of
national security, public order, or public health or morals.

3. The right of expression may not be restricted by indirect methods or means, such as the abuse
of government or private controls over newsprint, radio broadcasting frequencies, or equipment used in the
dissemination of information, or by any other means tending to impede the communication and circulation of
ideas and opinions.

4. Notwithstanding the provisions of paragraph 2 above, public entertainments may be subject by
law to prior censorship for the sole purpose of regulating access to them for the moral protection of childhood
and adolescence.

5. Any propaganda for war and any advocacy of national, racial, or religious hatred that constitute
incitements to lawless violence or to any other similar action against any person or group of persons on any
grounds including those of race, color, religion, language, or national origin shall be considered as offenses
punishable by law.

> ARTICLE 9
Every individual shall have the right to receive information.

Every individual shall have the right to express and disseminate his opinions within the law.
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> Human Right Committee, “ General comment No. 34” [Online], paras 25-26.
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9 |adns, Wi 40.

%8 UN Commission on Human Rights, The Siracusa Principles on the Limitation and Derogation
Provisions in the International Covenant on Civil and Political Rights (E/CN.4/1985/4), 28 September 1984,
Annex, paras 29-30.
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100 Human Rights Committee, General Comment 34 (CCPR/C/GC/34), 12 September 2011, paras 32.
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101 Human Rights Committee, General Comment 34 (CCPR/C/GC/34), 12 September 2011, paras 28.
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uyweBusEIUssmALarseRugiine,” v 43,

103 | ith case, BVerfGE 7, 198, 208.

104 Eric Barendt, “Freedom of expression” in Michel Rosenfeld and Andras Sajo (eds.), The Oxford

Handbook of Comparative Constitutional Law, p. 892.
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¥ a I a a Y] '
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NSRANUANYDY “UT1BIARVDIANNEEAYS” (The Myth of Hate) tilasannluiifves
Usygnnnwiieaiuensualaiuddn (Philosophy of Emotions) Ansndsadaiduiiies
= ¢ a A = Y] o a MY o W

nildluorsuali@sauiineilosiuensualdu o dnunuiewazlulaiduaisedrAgyaes Hate
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wisldlinudAy (1Wu Alun1e1dingued1s Contempt Disdain Scorn Condescension
38 Dismissiveness) Fuunisussyananiedmilidslainlufinauauinweiiagliavaula
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Ausanmanfigenysingeglu Hate Speech la wanaintudesinfsonsualludnuaedu
AILAAILIINANGD (Fear) ANBR1 (Envy) 2UnSEIiNANuAeInIsnstatarsonnuaula
NAUDUAY
nanlagagy NMsvhanudilafaneiafivesaundeadsyiglviin
ANunsEastuvany 9 5ee lnglanzlulinvedly Hate Speech MiANAgITesiva1TUal
v Al | a ) - a v o Y
AINS ANTNAINTATY LYY AUTANNIIR (Anxiety) n3audnTeieninusdnuuanuen
(Alienation) 57189n1517 Hate Speech §sa1usanolilAnNaNTENUNINDITUATI LANGIY
wanvaneiugduludsnuuiu winsenionsualanuidnagininuannzds (Shock) Ay

AuLdu (Excitement) Anuianela (Pleasure) 1udu

2.3.1.1.2 Gpmwesusgyvinanislduluiailaeialy (Ordinary

Concept)

ndganuluiideeiuig Wenduufiansun lunIngIueIng

14 Hate Speech Mn119%U NUIMNNATeHaT81Uv8e Hate Speech lilavgnelduly
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WrunangruneissUsensifeasiniy nindsedneld “ulusiadlaenaly” (Ordinary

Concept) m Falpgasuiidnuagdfny 2 Usenis Aot

Y

Uszmsusn Wunluieuiignldlaeyaraduiiluilidlednngwune

W3 0UNIVINITNNGVLE (19U NI INslumansdu dnnsiles uaranlvedss yaaa

' 1%

U Iluenudneiuiswvestsenwnanelauluininiangmne)

1% Alexander Brown, “What is Hate Speech? Part 1: The Myth of Hate”, Law and Philosophy,

p. 422.
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Usgnsfiaed Tanwazaoinisldng q Aldlausnguamizuslussuy
nOuUIEn3olasIasveIngrunswiniy wiusnglulifniaasegia n1silles denuuas
TUUSTTU

nelaresuigvesluimidniu denndesiumesuleves 41598
19y (Marcel Maussen) way 598 n3ala (Ralph Grillo) $195U18731N13MMUANTOU

Y ¢ LY A aa I o :3’ 14 [
yaauluimliigafiu Hate Speech MAT@AABNITAMUALUNUFIUVRILATIAT N9 AN
Tausssuuaznsiles Mgl N3 muAlienuved Hate Speech FadiAunainuaned
L Y a 14 = =2 o a 4 Aa 14
uiusAvUTUNYeINsIEUsENYINR Fesrudairuaivedauniinenisly Hate Speech lu
Usuniu 9 98’ nanadndenis n1syansenisuanseanluusunuisenaluly Hate
Speech ualudnusunuilsonaauily Hate Speech aghsliidoasds’®® Feldladiiesliony
WPgnLviniu

= 2 o o dw o v & Y ) | Yo
afle YszudAgnaesianudlae faulaenaluaigla sy
ansnanazusaiunialaninanussamanniswazanaInng 9 Wldualulifveingvung ue
udadiinienisidies Aasssunazasusssusie laglanzlulszifiuvreinguuieiydiie
Hate Speech #aigiiasiun1siufdunusseninayaaa (Interpersonal Interaction) 7131
aresdidenuludiauund nrsimusdemmelauluiainienguuns Jsianvazduiios ”
8OV W ins1enniuiinisfieny Hate Speech gnilenulnegaumiaanvn

91 nuazsddsaud aneoliiiaUssianvesaninusunfuans1sdulidaui gafu

U5 n13aiveanisiy Hate Speech Nilanuvianva1eeeeEs fagunn

197 Marcel Maussen and Ralph Grillo, "Introduction: Regulation of Speech in Multicultural Societies,"

in Regulation of Speech in Multicultural Societies, ed. Marcel and Ralph Grillo (New York: Routledge, 2015). p.

a.

198 fi59599 5100, “Useywanan” dulaneeulal, wih 42.
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(Lecal Concept)

mamwurtieunisinulu

virulaewa U (Ordinary

Concept)
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JUT 12 grnhudauanianurivdeuserinnisidussyenamelduluieilaeiluuay

nsldvsenenImelauluniaminiengming

1%
LY

Aatiu nnlieudifganz uiteunelduluiruniangruowdy
gnadlanuidssnvatsauazsindulaluarmiindaiinnsneuausnanguune lneenizod
a1mIN1SMINGUNIEDIRY (Criminal Law) W unisesnideavintulunisimdgmniiuay
suflosiulgninisld Hate Speech senishinguuailud i dvusiiouwazsoulnd
TALIULY UOUAIEA ILALNDITIUNITITUI05N150 unt Lyl nguuie (Extra-Legal
Measures/Non-Legal Measures) Fslunnanduiulunsdives i liviudediunisldnguune

) a 3 1 U Y o o [ = 149
Inmuuallouiazveuln nenvagligeusulinisdinm Hate Speech tagliiinlunsedla
a =3 [~ \3 1 egljd’ o a 1 [y} a ) 1
A5keNANUAALILeaN TuaI Ul LAnAUldasseewlunsauAnwasin Tl
a1usadanisivdynivesnisld Hate Speech NMAIANTULTILALITUTUTUAABALIAT LA
1 = a a
2819 UUTLENTA N
& ¢ ¢ o ) a P 1%
aldnynes us1U Tugugtnusyinwiaulafnwinisld Hate

Speech nmglauluirunanguunevanviatswdyy laneie1ufnwuaginsneinsldadi

Hate Speech melsuluviailaenily waglamsanudgiunuiaulaindnndAin Hate Speech

1 Alexander Brown, “What is Hate Speech? Part 1: The Myth of Hate”, Law and Philosophy,

p. 422.

54



o A 1 v

meldnluimlaeiluiudumnaeutiesiinig (Equivocal Idiom) wazusenauniganyae

(% { o

d1AgNsendn “Anundnendadinsena” (Family Resemblance)® nanafie tlumdniia
annsaduuniomuengoslfunndnamanvangludnuazvonguuesiemvunelvg il
feonulafigniesuvindsiigaufivaionniion (Precise definition) nindidnuzuasansedfny
UnaUsnsiifogdamiuaunflalyionmn 1713@5 e1uve4 Hate Speech anglauluyimil
Tnehludsznaufenguuesanssddrionnautifiinuadisndademsega fuiolud

(1) Hate Speech ‘Ui%ﬂ@‘UGﬁl’JEJﬂﬁJiHJ’eNﬂﬂiJiJJﬂ%&ﬂEJﬁﬂﬁﬂﬂﬂgx‘u%\‘i
mzqaﬁummma e?fﬁmﬁagﬂLLUUGU@Qmﬂi’h’mﬁdaﬂé’umw (Harmful Speech) gultuy
yosmslFnaiadianmutsusnedsnn (Socially divisive speech) UnuuvININSTe
N vswateaNuiAnisriuaneniavesyarad u JULUVYRINTIENAAR
(Labelling) fivowrhansszuauysysulng

(2) Hate Speech UsznausenguvesUssianvesnislinandiiiaaig

AAEARLTINTENA Fa5IMDe fegrguilu (Insult) feemldsngtned (Slur) deneiuay

(Epithet) o8 ILaNINToUIUBNTNLUIAAUS DAUAATLLABINUALABENIN9AASTTY

130 |bid. pp. 441-467; Alexander Brown, "What Is Hate Speech? Part 2 : Family Resemblances," Law
and Philosophy 36(2017).: 561-613.

151 a 4 v o a » . I a o a a v

WIAn “Aund1endadansena” (Family Resemblances) lunuadan1susviniwfignanduuas
Unavelae aadn Imnualay (Ludwig Wittgenstein)luanudeu “Philosophical Investigation” &asjaeSuredaaus
o w1 v « 3y B 2 B R y Ao = & o v a v o ¢ ' &
drAgyinlassaiees “Arnuvnne” vive “Nenn” Minssegiduenmataziluimnaliiinnsduiusseninniwvse
a o & a @ A Ay a1 A LA o v« o o M ova o o A A .
audatuanudueiaiududiilydogeds nafe Adwivieddwililddarseddgyiiiosegrades (Single
essence) Miivuafleudiuiaivesddniity nindululddmdwidinanezdseneuludlrsnuandd (Trait)
d‘ a ::4' wa = & a aAa i Y ° a =~ 3=

winvsgmsiignldluusuniivanvansuasamuaudands 9 eradudaidegaudulunisinundeoiuvatensd wif
ldlyfignuynnsdiddneglunquasenavestiouiiaieaiaiunagusngaaean Uil (wienalinaaudfdusiuiu) Nl
- P B N daa dao N IS v o
Ionualmiziiiduingin “Game” Wudiidteniid nuurveInuAieadaiudmzna lnenslddn Game
lilaflansgaAgnionmautinasvioudisnuionseniades sndiegragy llavn Game Mduiieauaynvss
o ~ ' =~ ' : o A a v o 9 1 A o« o
Wunwinsiiieseg1ufiey wi Game sgvaveawazgeninduiauiialuednee violdlynn Game Nivzdinasli

= o o v & ' N v v f Idw A v & a = v =
Azuuy violilinn Game Nazdondulunnnzviodadldounsaluindsiolddinlu Game viianiissny wavidun
diudnlusag 1ased madamsud, Usagnniw (ngamms: didnfinsiuiagmasnsalumivends, 2558), i 213-221.
; Philosophy Index, "Family Resemblance," [Online]. Available from: http://www.philosophy-

index.com/wittgenstein/family-resemblance/.
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(Moral Inferiority) dognd uUszumidangy uazdo A1 inunu99au (Negative
Stereotypes)

(3) Hate Speech Usgnaumienguvein1sidiaunssy (Speech Act)
findnandadamsznanig 9 desauds nsevinisgdiu (Insulting) nseviinsggn (Disparaging)
nszyhnsliidendy (Degrading) nsgvin1siguene/dlemang (Humiliating) Nse¥i1Ns
gousueg1aiana1nlag3la (Misrecognising) nsevin1sduneurasla (Disheartening)
N5e¥IN19ANATY (Harassing) NSe¥IN15YULMITawn (Persecuting) Ngvinn1sy LY
(Threatening) n5g3in15Ugndu (Provoking) nsxviinnsigliiAnamundenta nsiden
UHUR v3enslUaIugumse (Inciting hatred, discrimination or violence)

(4) Hate Speech UsgnaumIeNguUBIAMENEUENIDTNAN YAV
mnudunguiindrondstudenszga Jesiuds 0w wfitug uwd/dyd aniuzai
Junadles Aaun safleumang sndnwalmand waganuiinis/anuliaussnw

(5) Hate Speech mmmﬂmﬂga@ugﬂL,Lwﬁmas (Permanent)
y3oRin123 (Semi-permanent) $2ufsguiuuiidhnsadhangn (Transient or fleeting)

(6) Hate Speech anu1snegluguuuurein1sideuy nswe siudaly
sUwuUvRady e dydnual vinng gﬂmw/gﬂf’ju ANBUANT AZATIIN AUAT/LNEY LAZIALE
LNUE 18

(7) Hate Speech anvUsznausiensiddennufidusudewitonsdia
nsiasantasaTiyduedned (Well thought-out statement of fact) w3aLlunslddee
FAuaNae (Exaggerated hyperbole)

(8) Hate Speech o1t unisusiadeiigifen s1uruLayInIy
(Longwinded and convoluted tirades) vi3oidunsléfosrguiiunieggnifismensdiien

[%
o

AULALLAS AL

=b.

a v

(9) Hate Speech 8198 &nwae 7 959579 (Sober) nanvuduy

(Humorous) 4AIUAIUNNT 383ATA (Prose)
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(10) Hate Speech 8199¢/luFUKUUTDIITIUNTTUNAUTELAN ASUA
n1389A1913L3 99 mAad (Rhetorical Questions) laudisyanan n1sguuigulue dene
USHUTV/AUIY Uaggnin

(11) Hate Speech a13agludnuaefinruauesuallaniov1Anis
v U O P & 2 < vy v = ' v A a A =
fudatala 151ensuaivseasudandu Adusslineuld/ieuvn a53lansavdund
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(Identified speaker) #5alagyanatisuis (Anonymous speaker) 3184813N38vlngyAAa
YA o ) - - = ) . v A = v
A3gw19 (39) vivelasUsvyvunTonailoninly suudlaggeivgyriedldussnu/auny

(13) Hate Speech avgnldluiiuiiansisagviseliumienyu naonlu
TuanuAuIA Ui U a5 S ehazla Ny

(14) Hate Speech 19yanseiilansesiodaanyu niengudaian

) 1%

Y v, = o [ I 1 i A [ '
wu (spydianule) FagnivualagnaanvazrennulunguiignAuases nseenadunisys

Y 9

nszvilagnilusenquiienguvsenadiunisveanguau (ssudnuliles) dagnivunlag
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[ [ Y o 1 M vy a
Aasnwarvesrudunautiy q il Hate Speech anansevivieyanailailmiuaundnyes
oA I o <V v = Y Y a = o
nauianidumdereslsenwinania laganiglunstivesnisdlgliinninuindends
wenantungu Suasiilu Hate Speech (nqumdenseynnaduillilynguinie) 814
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1@ (Captive Audience) Ala
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IngamzlulangalanAiniiasyanavia (Digital Age) Ntfuiuazdalinsuwauuasifulusiag
uinnssunazwaluladiinan Jamanidsadslulafazuindouivaniunisalanudauds
suwuulny 9 Sudeausiudeaniun1salnisld Hate Speech luguuuuuazdeanisiienaliing
a X i A Ao a i a = 1 Ya a o = a
AnTuinneuvselanvagiwanaluaney dedwmalndeuniimnuadienfagansegaves
Hate Speech ¥18vaULUNYRINGNTEINANTIUNGAWUITOY 9 MUaWU

aglsninu Uwesldldinveuanisimuaiisuves Hate Speech

melaulurimilaenilugeulasudninaannmsimuateunelauluiainangvangluga
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wsnizumliites niudlenaiuluuazanngiidauiluiAanaindsfinaruwdadneiu v
Tnnsimusdemunislfiluimilasialuifaunsidulasnialuiminianguuned
Fndudesimuaisnuuazveunidaauniueuismelunstsduldnguunsegiadu
5U5531 (Regulatable Speech) FufinnsiUdsuutasroudnetn wonaniudslaldgnaials
Fesdndniulomiidoudrsuauuasiariginnzasmealuvisinienguunedie onfieg ey
nstwuadenslaedatunguanedigeirinnisslmanmanndendaindy Wudu Tums
ndufiu nanerduinnmstmusdenunelduluiminianguinendudesiniuasuasuilag
Taoandeaiuuluiimilagialuiiuasuuladluegernid

nanilai1 nsAnwikazviaudilanisinuatienves Hate

o
IS 1 o w 1 % (Y

Speech melaulurimilneialuiidiudisegndvediAgyaaussnunnguuienavalanll

o

unumnntunisnsngvuie S3Aulngnuny nsefindudeinIMnIanguung sIunasnis

o a 2 o a DY) o w v vl =
UnIwnanengrang ludssnuiineitasnun1sdndanislyd Hate Speech Tvidlyuiamie
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dovimifiueenisiuunfio1nues Hate Speech agsliAuuay wazliuesinguuneiiu
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“uiansielin” v3e “eransialin” Mezaansonatumalinlymeaeaielaiate wida
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Ay Yo 1 14 aq ‘:{' aa
unlnnunisneuausssaty Hate Speech laglduinsnisuazisnsnvainvaieiifiuin

=
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§4% (Multi-Dimensional Approaches) ﬂgqmmmsmﬂﬂ;mms @alallFTudngvaneeiny)
wazanasmsduitllldngvane TudsnnsnsvesniaentukazaIaUsEdannsay el
nINUATiELUY Hate Speech mm{]wmaﬁmmzamm'mLi‘]uasmliﬁ%uaaviﬁuamw
USUNTBIUAarUsHInanS ounazdInuiivsfeseAuseaniissuaziansanaunnudn lag
ansaldionues Hate Speech meldulusirilneiluduaiiouasdedundadusulng
Tunsiasun™?
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nvaneiyedin Hate Speech Tuusaziaianiieuudasly
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“danuzdndsuleuignily e 15 nerfiun1sdednu Hate Speech” (General Policy

Recommendation No. 15 On Combating Hate Speech)!®® fslidnwalzuainisfiiiunile

a

uuilugIuvesmlAgAfaiuleasENafiaTauAguLazasNieuian siaNuN iunnLgane
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wudeaiuAunIsAnA Msewilu msmansrniiay msuvyihedng wienisuuy 5o
yanasonguvesyanaiiy uazmshiniurevsssuiunisuansoenyssaning 1217
draduiinun vuiugiuveadiond s wniug uvasiudansurinioniiug o
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NIsUgsas N15aanIINEIAY N15lRAIINYeUs TN nienslnany lunvaisisasne
9190 IN55HY0IN15818 WHIIUG 19 INTSUTNTEYIMIANYYEYIF NS0T INTIU
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@ ada 1% = o £ a Y =
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Anfumuliassesvasnisivusdenunelauluiirinanguungaunmisesnlaliae

133 General Policy Recommendation No. 15 On Combating Hate Speech.
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vosuszmalnedunisdnsluilosmuainnsiideiuesinignisansussiadud Ay
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AmuaieuagdsimuaienlinitwnwinianlineuiieynywmanglunsAunsesdns

o o

muwmumamﬂﬂalﬂumszm 2 (Human Rights-Based Approach)* Feorananlaindu
nsAMUATE1Nee Hate Speech ngldulusiailasnaluludnwagnils (vesuszndlneg)

wangelylaagoudsng uideuy ddnvazvsiniundead wdanszna (Family
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Resemblances) dnnwasiiaiUSeuiisuiumdenuvas ECRI suilaanwulumds 2.2.1.3
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Dudosmnenisldussywananludiauaiousss (Virtual Society) Avitsdioiilalaliui us

160 |bid. pp. 1528-1529.
61 |bid.
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2.3.3 Wiwu1n1snaUsyiRmansveansiiansidusewnamung g
2.3.3.1 msdnanmsidusenwnamungvingluganaiadn

Sgluefnlalin1snsnguungeenuIINANIsanIean bun1eE1s15e (Public

v A

Speech) vasUszrvududrwiuann Tnefidngddyfonssnwanuasuissusesves
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15715042 (Public Order) WazALATBIATAANTVDIAT150UE (Public Welfare) TunnenIu
Aasssudud (Morals) Wu ngvaneviunsaniuvieaveumauasas (Blasphemy Law)

NOVUEAIUNTANTUNERTE (Lese majeste Law) n3onguuneiiunisyesanduliiin

AIIUNTEA 19NIZLA 83 (Seditious Libel) LT u'®? § sarutd unguuev 4 99119
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ANUNALAYY” LUUdN
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& 1y y Y a Y 44' A&
il nguungiunsgeslanduliiinanunseanenssinesdaidusuuy
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g1119V0INEATE $TUIA NTBIFOTTUUNMINUUIAANWANVBIUNAAD AT (Machiavelli)**

wananuuluuidlenia nguunetsuludssmeassngudigndduldiienvauuazading

=2 a1 v
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ANUNYIUNY mLaiumsmmmmgaﬂwmmEJLLazLﬂuﬂg{]ﬂmzmwﬂqmumq6] P UU
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a s

NANUNIVOINTZUMINYAIE (to promote ill-will and hostility between different classes)
1% PN ! =Y .«.:4' £ = o [ v
me luvaeiguwuuvesnguingluiaidennnidnvusiaaieadeiuludnvazvein1siig
N19ININEIsalnIslea1unasy nienisldnannelainavilinaeyusyleviussy (State
Interest) 191 NUUIBARIUNIsLARIAUAAIUTI U IUE Aundendawasguil unis
UImsaugfisssy 1Judu'®

| [ A o 1Y a
aglsfinny Wesgdlngiididnisunaseddussueuuszyddley nguane

numseeslanduliiinanunseiensemsgnlddninnisianteaniiididnyazvesnsuan

162 Marcel Maussen and Ralph Grillo, “Introduction: Regulation of Speech in Multicultural Societies”
in Marcel and Ralph Grillo (eds.), Regulation of Speech in Multicultural Societies, p. 5.

163 Sarah Sorial, Sedition and the Advocacy of Violence: Free Speech and Counter-Terrorism, p. 3.

164 Yaind Ndlveiesugng, “n1sdianisuadadiineawluniundends : Anwvinisiddesiainuvesnalndns
UyweUsENIUSEmMALAE SEAUiina,” vt 31.
165 Jaclyn Ling-Chien Neo, "Seditious in Singapore! Free Speech and the Offence of Promoting ILL-Will

and Hostility between Different Racial Groups," Singapore Journal of L egal Studies 2(2011).: 354-355.
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szadliinnisduanessuranuiainnisidenasluszueuuseysulneviesesssuyey b

AnuneneulunsilasulUassguiasmeisnisniiveumengmung 1
2.3.3.2 msdiamslduseyenamungmnglugaadel

NOMUIEN YR IuNIoINn “Anundentda” saualy (Contemporary

Law) vSogmadelvid Fesrudenguunenysdrian1sldusenewina arudiganilendeann

v
a L3

AugamamIniasesilanaiaiiaes’s Tasifuusingnisaifinevaussdemslavanyiude
TiAaAundoadenind eu1d (Racist Propaganda) wagn13ei1d 19L6 197 us 41287
(Holocaust) agnamnsnilundeluszsninaasasn ' Tnsidlousnnedsosdnsandsysnvd
(The United Nations) l#fin1sitfugnarudduasdnsuysesuuasnissedumamBeniide
yiduLnundnuosnsfiunuvededng Jayiieuainienaisuiunueinsfusesans
UYwEIUeL e “Ufarainadinlednsuywevu A.A. 1948”7 (The 1948 Universal
Declaration of Human Rights (UDHR)) filddudiundnnisdrdnyinauyudgousians wasnm

o

AILANDNA wasdnaas “lngusiaeInnIsuvakenluiinidnle” (without distinction of
any kind) uagsewmnil wyuddendansldsunuduasesnieldnguunsogiavinioutu
“lngUs1A91nn51UNLEA” (without any discrimination to equal protection of the law)
wonaniu lurarsnailndiesdiy ssdnisfnuninermansuas SausssuwisanUss i

wse1Seniug e 9791 giualn (United Nations Educational, Scientific and Cultural

166 Sarah Sorial, Sedition and the Advocacy of Violence: Free Speech and Counter-Terrorism, p. 3.

167 Erick Bleich, "From Race to Hate: A Historical Perspective," in Hate, Politics, Law: Critical Perspective

on Combating Hate, ed. Thomas Brundholm and Birgitte Schepelen Johansen (New York: Oxford University

Press, 2018). p. 16. agslsiiniu wudszmalunivglsuunussmainsduldngmneludnuwasilitessdu “ns
TEnanfimdeniiond” (Racist Speech) Tuseninegasenineaansnu (Interwar Era) wsiazdsAuldlunsdoniiumingu

wazunuldinisdeauldase

168 Michel Rosenfeld, “Hate Speech in Constitutional Jurisprudence: A Comparative Analysis,” Cardozo

Law Review 1523 (2003) : 1525.
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Organization (UNESCO)) 8slauaassrgauaiusaanelunisinaty “wingiuvsotayanis
< v

INeFANSINANIanwUEBeABwR” (Pseudoscientific Basis for Racism) fnge

1NANNUNITAIV1HU ialansnaruaIuanlann g uluiAl A e UL 995 way

%
v za

| ad v a = & a v i a o M v
MWNANIIMgLIAANSmBeA oA winseduna Usenanng 9 lunivelsudendlils
A A v A o w = & a v ] a o v A
IS5 UgRaNNgMInedafiuvse I iaNsIwBeae A laeviudl ninwadluinisdiiavse
adlnunIsuanIeenieInuansWnadad (Fascism) waznssaud (Nazi Party) 41nn11A1S
adnwwnAngIiuANUNiendauTaeud (Racial hatred) enfipgadu Ussanangmung
2101veUsEmAlasiuNadnenTUanTeANveanSaInLuuwiars (National socialism)
LagnUNSITAANYIUIRENY WU SINTIAUT LATRININEATARNE kagNIINEIAIENRATT
“Heli Hitler!” WwuiRgaiulszwmaoaan3slazUssnadnianeannguunsunluiuesfeniu

Dusu! ™
@ ! A [ v a A a S & a

UNTENIUTRNANNAITTYN 1960 UsBLAuUIaVEnIonWIANNITMBUALT DY ALAY
aa 1% < < N 1 v 1% & [ '
dilanangidudseinuvesnisanifiosegudaudawntuluss duseninaUssma laglanie
pgddunguuszimalunivglsy logisudunsusiduanasasiulanasinans wagaiuun

| oA = = v - = [ | '

ageriaiiiadlundssui 1950 AWhRUNAITTYN 1960 FeaglurdrvesnisuanlaosUseing
arandanlunivuensninaznivelsy Failugnisiintuvessguralug 9 31uuu1n
Usenaufivaniunisalnisindsgiunaveanssanisilesiatuayuuleuienmsuuienngunuy
ANTOUA (Apartheid) vosUszmawawsnla Tul a.a. 1948FsUnATaIUTEMAMBAIINAGD
LarAUTULSINEnaedud FilresdnisanussrnAlaunsie “oudyy1innienis
viansidenuuimaevdtunnguiuuu” (Convention on the Elimination of All Forms
of Racial Discrimination (CERD)) Fulul 1965 alawiugndnassfianannisiieiiudnaas

1 a

APLENBATA kazdNSAWwTenvelanywd “lagusiaainniswusientiinviale

169 Michelle Brattain, “Race, Racism, and Antiracism: UNESCO and the Politics of Presenting Science

to the Postwar Public,” The American Historical Review 112 (2007) : 1386-1413. Cited in Erick Bleich, “From

Race to Hate: A Historical Perspective” in Thomas Brundholm and Birgitte Schepelen Johansen (eds.), Hate,

Politics, Law: Critical Perspective on Combating Hate, p. 16.

170 Erick Bleich, “From Race to Hate: A Historical Perspective” in Thomas Brundholm and Birgitte

Schepelen Johansen (eds.), Hate, Politics, Law: Critical Perspective on Combating Hate, pp. 16-17.
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sEnInelsemAdgdnsnaliioawazdngni1anisides” (Intemational Covenant on Civil
and Political Rights (ICCPR)) Tull 1966 is/sUszmnuuuidamiendovilugiuzvoste
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v v

(pgiamizmadonfnazdia) lnarsduiideanizvesnisiansaiesuiiolussiu
NV FNTUY WY UTENINUTENATULATIULN

lusgaunguunenigluvesdsemesng q vesssuauiaiuszsdlaenalan (National
law) agnudmangUseinalagianizlunidglsy endlog19yy Ussmeigesull ansy
21001907 wavUssmenTaaa Tugiasenined a.a. 1960 G 1972 Aelin1snsIngruiens
atlnynisuanssandlgnazuansraulviiinnuindendad wd1dnvaeveUsewinan

| < | a a Y I = ] < %

ag1alsfiniy mMsnadilui “anundents” diaaduiissdiudn q neldlaseainwes
NVLNEABAULUIANNISIVBEALYOYA (Anti-racism law) VoduAarUsENA YIUNA19TIENNT
YBIN1INTEVINARWINNBNvaIeUsEN1sAtNaREeiL 1y n3dagliannisldanusuwsvie
nsldunsnMsaugnelal’

o a o £ < v & v a v A
unsenandgadelanareidunlurimdnaniunisngvune lnesudunlssne

ansgouininowdulszmausnlugrmeissei 1980 uadundnluiiauiai oaiy

“@1UINIINNAAANLNEEATS” (Hate Crime) tHunandadunaduiiieswnainnisesn

" |bid. Tsng MUT13A (Preamble) w8e CERD dananidn “.anvszmmdlavszanusysatetnniay uas
n1sUFURle 9 sunaliiAnnisuvsuenuas nmdenufvi s ulusuuvunSeluusnle. Fesdusiansln g i
oguuitugiunesnIdai audoriiniudondlamiontiudoriasutunuiaifnluned vermans uas
TunaaSesssuvesdiny adududnsigisssmassunsie uazliimamala 9 forvsessumndonufvimadoniald
Lt lumenguivielumeufviliasurimle. widandenadenufvimadonis femeltusngliisuldiauts
luituitvruvisluland uagsoulovrgvessyeisoguuiugiuvesnmumidonimadonivionusuisaiendui
o7 wlevrguviauenialuueninild nisuveuenngy uasmsdenufvimadond. suh fosdalidumsnisin 9 7
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172 |bid. pp. 18-20.
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ussanguuneLieafudnsnaiiiog (Cvil rights laws) Aausneissudl 1960 1uduun Tuves
MuluviEdneiv “Usenwinan” (5aud “nauwiianuindends”) ulsiluluriainlasy
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lnglaniziangas uluvimiineinuusen vinaluansgesnigneduneliieweg1anineming

1 4 d‘ 1 L% o 1 U = 1 1
wazgnefuananuiy laeaA1i1Usen w131 (Hate Speech) gnnandneeglaunsviany
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TugraUatenessen 1980 TuusunvesnisaAuseNeInunISIIUA “Useulanishuainm

Y

%

witnzanluumiIne1de” (Campus speech codes) Wudfisy Feiugunuurenisldnaid

aniluwmdganeuaundnaudy q negiuiulusiuvnineds duiisawnanaundnaulull

v s

nanwals oI TUNGNUNBEIN WU YR BIRNUT nAdnI 3 osaluuviane

9

o

wAUTINg A Tadevesranaiunmssen 1990 Wudusn Adnazidadelidszananisld
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VDIVTIAUMNINGIAEES 4 Tasisgassuyaans aunsenmniuil wivssnuvenisly
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o
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173 |bid. pp. 20-23.
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4 Ibid. pp. 27-29.

5 |bid. 29-31.
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176 |bid. 31-32.
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2.3.4 Yszihuedunaigriunisinuaveuwnnislidusenynamungrunenigld

USvauastounazUsvgruszedulng

dmunismnuaveulnnsiiusenynmunguinenelausvynas douwas
Uswguszendulng vssemtnuSugisnsedunsuasiaueUssinusiusieiieniunisninun
4 a .« . = 4 1
vauluansidiasaanlunisuansesn (Justification) lunsaivesn1sldusenvinaieg
wanvatengu] Unesuieainnisiiansantuliivesnudinisly (Deontology) #3034
93 UNYINTRVDINAANE S ONANTENUN LART U(Consequentialism) AsaglaoSurunold

AUAAY
2.3.4.1 Usziuadusienumg efuesaeiiu adam faa (The Millian Theory)

UszlAueAUTIEMLLLINIe9eml d39n Jas axvioununAnvesUSueas
Henadglvi FanenewasisenuaunasenitnmsuntednazAuaseaasainlunisuansesn
wasnsdnasuUsglovigegavesaisisuvy wasdulszsnueiunefinsdvinasgadie
n1simuavaulnnIsidas nnlunisuanseanlunstivesnisldusenenamunguneg
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AL wAZRAIAEEIRINAR wazUszwuedusemundnnisanulundunsie daagld
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23.4.1.1 U3z uaiUsneniuvg ¥ n154ai9n1a21193 s (The

discovery of truth) LazmaIALEINIAILAR (The marketplace of ideas)

winmlunisuanseanlilanunsawensenaniinangiions Auny
AINATI WAZNITHAILIBIAANUSIALITUINYIANENSUATAIALAEATURIAUYLEYIR L B9
< aa v ! 14 ! £4 a 178
Jungui insandsegrannlunisiiaiuveusssusenisauasesasnmlunisuansean
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Y

9l nswanamauesaduiimdunisiunuaug wardaduiimaddaenuwiasay

178 Eric Barendt, Freedom of Speech (Oxford: Oxford University Press, 2015). pp. 7-13.

79



WAILTINYELALUTIRANENINEEATDIA WD Fetiuman1sdtinlunwues (Self-realization)!™
olls 9991 929 daa (John Stuart Mill) a5uredaauAnd ALY

“On Liberty” §adumisdefnssdninanonisaniisadsusugrludsauadninlunns

v

WARI9NAUNTENITTUE Taewndunsrumuifnasnnluniswanseonidudoulan
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Public Discourse) I@EJ%’EEJamlaiawﬁmummmmimqﬂg‘wmEJLﬁaaﬂwwmmamaaﬂw
ﬁug’mmaqmmﬁmLﬁw%aﬁmuﬂﬂL{'Juﬂmwiﬁ (Viewpoint-selective penalties) Inglaiidu
mﬁﬁau‘v‘l’wmEJmwmaumamﬂmmmaaﬂﬁ?ﬂugmzﬁLﬂudauwﬁwmszuawizﬁnw%ﬂim8243

ogslsfmu Uspiiuiihaulafeuunanvedleudinsiusjsmneaguiuldsu
nguUszmAniSonin “Ussmanunasesluszuaudszuniulaeiifeds Suawazdedu”
(Longstanding, Stable and Prosperous Democracies : LSPDs) Hudn Aty Famsaiudn
fuusemeniunasedlussuauUssrsulnefisauneuaziuszung (Fragile Democracies) %39

[ a

Uszaldlaidudszodulaaias (g Sgmaanisiiaase sydseulieunouiolas) w3a Non-

LSPDs Lilasarnnguiseine LSPDs ianudulssedulavagrafuden (Full-fledged
democracies) {1A11UYBUFITUNINTLLBININNIMAEANININ1TNUURNT Uz NS am
wnnInguuszme Non-LSPDs lunistesiundunsigvesussywnailaeliddniusdedd

o w a P Vo P T Aao & A 'y}
ngvsnednaEs A nveldUseyusedidla Nuwalunsdindnduegredduaniiedy
gNLIU (State of Exception) ﬁLeﬁwé’ﬂwmmmamwgﬂLausiammﬁumsuaq%’g (national

. | | o A ' ‘:4 |

security emergency) Na138g13899dn luussn1Usenangy LSPDs waliloannAug ey
a1u1503nIngInsaivndwneginneifusziisunidirudemiunsensauirdiadlugae
Yauzi 9 eaus (Prevailing social order) H3530T9UTIAUININTTIULEUIVDITTUALNT
N3391139A1UUTENAVONT 1M1 V0955 ATINUT LA UTEUBUNAINISLT ALESD
(Totalitarianism) Ainatilasludszmasiani lWaiu15a I nIn¥I 915l UTIAIUINSNISNIG

nguuensoulouislunvaisisazliuduades swudunisyswhaieiiufivesimnssy

A1515 4L 98NN UA2

2.3.4.8 Uszuaiusenudomaasdlumesujon

Uszinuaduselumdetilulssiiueiusenmilsbadowiaaslunmauiun

'
a1 %

UaUsEnsintuanmsdsduldngrunenysdndanisldusen winalusgiasdseusdloy

2 Eric Heinze, Hate Speech and Democratic Citizenship (New York: Oxford University Press, 2016). pp.

1-235.
28 |bid.
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A0 A9

Us5n13usn N33iansldusenwinamunguunee1atilld “anndzvedn
wlunsldansiatnin” (Chilling effect) nanfe lnendnuad n1331innsldusen v

1 PN ¥ ) [y 1 a di*’ 1
mungvEngazensslungldusenwnandundn niluuansdivinnguunegnasiduedi

2 = 1 a cs' % [ v ) v I3 a 2

maupsevsenIuiuliaug s lainisldussnenaludnvuglathadunnuiiavse
Aowiny wienslduseywnaludnvarladafignduasesunguunelugueiiduasam
Tunsuangeen anmnisaliduiugendsnalagseulvlszrsuialuidoniiazluuanseanly
deraelagauysal (Self-censorship) HionaNiaeaN15gNAAINIINTTITUTEN W VBN ULY
Annguune wiinnuduaiwdanislduseyenadenanazed neldusuamavesnisld
@I nlunisianseenlaguingiy

Usyn1siiaad N13e9nanIstdusenvnamiunguungluuinsldamald
a g.JI v vV % 1 v d’/ ‘:‘I a a 1
Juaulinslduseyenadenariuluaniunvesniseduseuasiansanlasasiglunig
a191504 wazAodluiantoanluNULANIZYBINLLBINS ONGUVDINULBYINTY YT8 “N151Y
Usznwnldau” (Underground) Favilidunsieiiinainnistiusenwnandenseiseeg
solulnendsnuliviudanaiu uaze1anIauuULIIINAUE0Y 9 AUAIAUIUGNAIUUIY
Uanenanetdudynisussiennazdanisialuniends

Uszn13fiaiu n15317an15kUsENeINamung uungeaneliin “Hadns

o/ 14 Py ot v ! = o 4 ¥ g.// I a

aseiud1u” (Counter-productive) la nade vilvgldussywinantunnegluanugiivay

o

AlesuauiounieddedsuiuunTuanussn il Niiunesazasns UL Anve I

'
=

LARIDBNAINATT U30TITENIN “Huauaiiadiniiowasninlunisuantoan” (Free speech

martyrs) IneupaaLradnazianslias sag L InugNIgUTIUUTINLAENATOEL1ITULSS

[%
K% v o

ganiniy Sehbivseusuniluifaanuasdelasitedoninuvesnslduseywnanngnig

A £ v IS 1 a & d' <y S vo o w A
UINYIYUAIY NATYLUUILNUN Luammiz‘v]LLamaam}zL‘Uuwganimamnmazamaau

Y

meliananuaulavesansisauvu ndunateidudaunsuangluisninanniusesiidedifmy

2% | ucia Adriana van Noorloos, Hate Speech Revisited: A comparative and historical perspective on

hate speech in the Netherlands and England & Wales, p. 39.
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2.3.5 vouMIIdUsEneNIEIUNGINEsERINaUsTINA
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2.3.5.1 Usztanveensldusewinanignindnniungraneseninausene
Uszbnnuaen1sldusensngnivualunsasseninslsemavalgatuns

[

NVUNFNEUYBETUTENINUTEWAKAENYMANER 1Y TENIUTEMA Asil

2.3.5.1.1 msativayuliiinanuindeateddigliinnisidenuun
miLﬂu‘Uﬁﬂﬂ‘@ LLazmﬂ%ﬂ’J’mquLm (Advocacy of hatred that constitutes incitement to
discrimination, hostility or violence)

v & o

U Y a a Y a A a wva &
nsadvayuliinaunfeateddiglnianisidenuua nsidu
Uflne waznisldanuguuss Wudeuluawizlunisdrdndnsluasamlunisuansoanly
d 14 = 1 v v ] a 1
nselveInsliusEy¥191 Besingedradaiau lude 20 155Aaes wianfAniseninelseinag

ABANSNIIN Tl DAz ANSNaLDd ICCPR)%® @313

“ 1R

246 g X v o & = D2 Y a = @ & a =
YU Taﬂqﬁuﬂugﬂﬁlﬂiqﬂwul,w@(ﬂB‘UIG]G]aﬂ']iﬂaqﬂigﬂlli'ﬁlaﬂﬂﬂ?']llLﬂaEJ@“U@W'NL“U@"U'W]%@QW?ﬁﬂu'VU

A A 19

wenINHumaHalUewmiIvesteirunilfjwenuavs Fascism dnSwBundeviviediy wardnidinudouurieyd

o

ag9fienn wazdeatunisdrglunsansisaglilfinanuindeatauazanuunsimadeoranielusgniossdu ua

ee

Usganwu Feananlainluvasiinsawfidiureuteimuaiisoudradulumensiadeedradudu lnessnanziuan

dlngansasiliviureudesanivitdwaissdednindnsaiude 19 25srauiiiesneoudinenistesiunig

nseirdnedu iadaenananadunisazilaaanlunisuanseeniiuaunis Tuvasiingudssinadiwurasannn

TadeanauludefiaswfviuseuiudeivunsgawdsiulasSeseliigang 9 aslnenisnszyhdinandenguune
. < oy oA v o Ja o = & | A o

919198198017 NIWhefgatervuatinauasienisuseliussuenvesisasdny nanfe Tliniseennguuneun

iansnsziinanls ualisndudeseenunguneegy) wasliaduayunisesnnguuneundiaviowueesnis

N3EYa1nU (Prior Censorship)
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2. meadvayulilinnundendaluruyf wevd wiemau)
FedagliinaninidenuJud madudgdny wiensldaiuguuss iudedosiueiu
f?g%i/?gj”247

(% o

U9 20 955A@09 NOlUSFNIALNUENIANILADINTINNUIBLNDIAR
s “msadvayulinaniiunagnds  anzuslunidlinisnszindinanduneliiianis
« @ ¥ a = A wa = a ¢ N P o 1 v &
grglinanniaenuJud msidudginy wien1slvAaIuguuss " aey dUUURUFIUVES

[ [ 1 1% 1 a & a =l M 1o &, 4 I
ﬂ‘maﬂiﬂmgﬂ’ﬂmLUUﬂQ@JU’NUi%ﬂ’ﬁ 1®LLﬂ YUV LYDYIR AIBATAUN LLWINQWLUU@@Q@@MU‘U

'
[

UININIINNNGUUEDRYT TnedadAynIsaeiinudlanumuiy el
“Aseatuayy” (Advocacy) MU1889 LIAUIMTEANUL MBI
duasuanunfontelunisaisisasaonquidavune Ml wuifnves “nrsdaasy”
(Promotion) Fududiunilsueinisaduayuaisidnvazainninieuansiiauowuifn
o Vv 3 v o | . % . v Yo a a
widu uadeadunsirludidiusinlunis “9nge” (Persuasion) §aulisuleuuiAnnie
a @ 1 1 Y a ] ] = | 1 =3 o @ 4
AMUAATILUINU TN T IUTTRE 19111939 HUTBINI9nN1sdoanIANe o agalsiniy dudusies
LENAIIULANF19TENI 1IN TAT VAL UBBNIIN “N1Tazillan ddnyazideanUuh”
(Discriminatory Abuse) n3ansguilulagnsisiaunnanil o Nilnudnvuzvesnudungy

'
= U A

lasun1sAuases Feliiusinginfivaradunsensuarsaunlilinqudmungegaie (Third
Party Audience)*®
“Aaanaends” (Hatred) nuneds an1izvesdnla (State of Mind)

MANTN YU YRIDITUNAINIFANVBINTAVUTEUMN mmﬂuﬁ’mgw%amm%’uﬁmLﬁamﬁuﬁ

28T |CCPR, Article 20
1. Any propaganda for war shall be prohibited by law.
2. Any advocacy of national, racial or religious hatred that constitutes incitement to
discrimination, hostility or violence shall be prohibited by law.
28 ARIRICLE 19, "Hate Speech’ Explained : A Toolkit " [Onlinel.  Available from:
https://www.article19.org/resources/hate-speech-explained-a-toolkit/. ag1slsAnaluutensdl nsazidianionns

auiludantideynaaniiaenaiidnynrvenisduasuanuindeadsddigliinnisnseyifidesinuld mneglu

]

PPN

ca o a vo » Aa < & Yo a a 1 A w vyvd oA 9 &
ﬁﬂ’]Uﬂ’ﬁmWWlEIULﬂENiﬂﬂ‘U d48u” (Mob) V]iJQﬂﬂﬁMUQL‘UU%IU’W] a‘wﬁ‘walﬂmemma‘@muauﬂaﬁlmaumgﬁluuau

dhsaufunnAeidunsauiiuvauinnsdagliidunssvinisiisieaing
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98193 uk TN TNt ULaEUTIAINIMA N BNA LU MU VU UF U IR S N B N LATUNIS
AuAT0Y lagesualanundendeasywduluiian1isinlavesideansuien uansaan
(Speaker) frengulvang uazan1iy wiwamwmﬁaumlﬂ%ﬂamLﬁ’mmamﬂé’hsﬂﬁ

Y 9

nszviimsfewiusenguitminadundn faunnsrsananuidnvesnisgnguiiuuazide
fndrsvosngantmnglurngiudgminfunsldsenwnan? uenaini aneldde 20 (2)
Useinnvesanuinfendedninegiiesninunfoadamnadeond yud wazaauviity
ae19l3Anu 89ANT ARTICLE 19 fiAnnuiuinasinudvengliasounquianisduasy
“euindeadafifidnvauzdonufUR” (Discriminatory hatred) la 9 deyananionguyana
me Ineadsdsundyafneliunisiunisidendiatude 2 (1) wasts 26 ve3 ICCPR way
AT1ENTIEMINUTEINABUMNEITRIIUNTVINNSEoNUNUR waraensuiuRRuINITAIIUANT
k% a a & Y250
AUATDIENSIYweUIL TuNaIn

“n13878” (Incitement) Fanisnengutnyslaograusenanlingou
N39NMIUIUTEN1s tnelanag 19BanNIsNIeYiANURAIeIYT Mensatuayunsan1sy
Wey nsdgeradunisnseinlaedaudaselaeysenenld uenaintu nsdredudidnvuey
Y94n13n352ANAnTId U133 us (Inchoate Crimes) Fadiinsiosiasaniswaveanis
nszvidudunisdiginagieniinduasmssli®! nandndends n1sdrgTamunedanis
| a a v v v a i Y] ) a ya 1 . . PN
duaSuanundeadeiifesainiemudsegadunduniolnddasdena (Imminent risk) 1ag
a A a va v a 6 1 I 1 A &
AnnsidenUfud nsldanugunswaznisiduljindaeuananianquuanaiidu
nautdmune®?

“ P a wva,, . . . . = ' a o

n15iienUfjuR” (Discrimination) vuneda n1sudeuen n1siniy

nsIianseauianelale 4 vuilugiuvesusInnuEnsuzaesnudunguilasunis

AuAsaILazgniusasnelingmunedvsuyvesuseninUsena Sedidmanevselnadunis

29 ibid.
20 |bid.

21 CERD Committee, General recommendation No. 35 on Combating racist hate speech, UN Doc

CERD/C/GC/35 (2013), para 16.

22 Camden Principles, op. cit., Principle 12.1.iii
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gNLEN Y30ABEAINITYNEBNTUT YENTTIANTLATIATNINTUNUTIUTDIYARRTUNGUTI9FY

[

lngiasonAluifn1un1siiles wiswgha dany Jausssuwaslinvisoiundulaveinuyudly

1%

NuUNaAs1TUE >

a

“n15ldANaTULSe” (Violence) maeia LINUIMTOAIIUL MUY

ldgunavsemamemennserou viesenguvseyusududralminniailuuilduaad

' Y a a  aa < o 1A [ a ° = a 2.,2254
zAsliinn1sidedin MIuIalu adunsedednla nMsiwuninne vsen1sinsewdns

“n1stluufiuny” (Hostility) nunedia n1snseviriiuansliiiuds

anguednlanantivsegalas Feazinnuunnaiinnistdanusulsiegeddedfry

q ]
nanfie nMsduljinvazaseuaquisnisvugitagldainugunse nsAnANkaznIsaIY
NINGAUAIY2°

ndilgasuieundsdu nguanensluresslszwelanaiunindanse

[

Mg AN SN AMNeatInIanyuzidenU JURTos i NIgHaNTENUYBINIS

1dUsenyuuitiugIueseuidnvesmtiorainisldusyywnamintudeslidenanqaatiy

|
o

ICCPR LA iuiunguaneing1e1uanwUanavadnsdigfnesinuniy ICCPR Tisiuda

TaAUANTINI19vINNdteg1aunsiaunded “Anuasuauyesdsay” (Public Tranquillity

vsanstesiu “aruliiasu” (Unrest) 30 “A1uunniensenineytiuliomauldig 9 tay

Walanialuinisaziindnsladsuazluvauale ICCPR?®

(%

91l Lona19d1Atyot1e The Rabat Plan of Action @4.A7794AU
Y ) Y °o w D v v Y} ¢
Wusnsalveesslunsidanislduseywinaeiunguuieniude 20 (2) lalauenaninueii
ARUY1gedImTUNITAnyAuNgsea lunsalves “n13de” F99ReRa1TUIN
Uadusing 9 Uszneu loun uSun (Context) dldw3ernn (Speaker) AU (Intent) 1w
a13e1383UKUU (Content or Form) ¥8ULwRY8IN15L43131 (Extent of the Speech) uag

Anuldudeasonudululs (Likelihood) 3957189A1ulndazde (Imminence) Aae91n1s

23 Camden Principles, op. cit., Principle 12.1

24 ARIRICLE 19, “‘Hate Speech’ Explained : A Toolkit,” [Online].

23 |bid.
%6 |bid.
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IfUsenyIIneIIEneinnN1s88IAANNINTEYMTURE1UTAT (Actual Action) #e

A = 54 = Y a 1 a 1 4 4
LWEJ@%@\TU?BV]H’N‘U']W?@IMW]?J"?N‘U%V[,@E)ﬁU’]?J’E]EJ’NQBL@EJ@G]@I‘UGUNVI‘N']

[ [

ng < o w A v o v v G
UDNINNU UTLLAUF UABYANNANINUB 20 (2) PDIFDAARDINTD

YBUABVANLNUN VDIV BINAALATAINIUNITRANIDDNAIUTE 19 (3) A2ELAND V19U

ANTNITUNITANTUY waTULsanU s197R Liausnuzauiui gadunisadnnisly
U589 9719 M0UN U8R AATIATRRENEIF DT AN YRINIT “878” A

winll gauanulaniseIgui gafunsgul unduaneiuiaul (Blasphemy) n15nily

U323 (Defamation) ¥39M5ULA5N158N81NNUEY1387 (Holocaust Denial) F¢laitgay

gne ICCPR aeslsinnulalanunaaruinluuiausunnisldnaandaiesiumaun nmsld
Teauniussnmineiungulanguuilslasianie w58 nUGEsN 15981 HHIN UG Y7
Brazlianusanslininnisaglaas Ssendufiansandunensdly
R Y] ] o I Y a A ] a N
Junindaunadl eydygyiieiednSuyveyuuriawsni v3e AHCR
o 13 Alarmuadeulvludnuazadieedsiudude 20 (2) 999 ICCPR namfe 53919057
ngvinefiruaauiadmsunsatuanule 9 Wiieanundeadsluy@ weud maun &4
P Y v a e = o Y o i '
fdw  grgbiinnnuguwsdudlunguunensenisnseiile 9 Tudnvaednaideyana

VIONAUYARAMIEUANEITURRYIR J/ A1awT n1w) ¥R Lneae

| a < ' &
2.3.5.1.2 MIMLUNTANUAALIAUAG 9 NNFULUUUURUFINVEIAIY
wilandmIeanundgntaniaeviauasyiAnug (Al dissemination of ideas based on

racial or ethnic superiority or hatred)

“MIHBLNIANUAATILAN 9 vuiugIuvesnumionitviony

v 6

ndeadamaderfwazuinug” udeuluanzusznisudslunisdrdanislduszyenan

]

Y

FagnUnyeflute 4 usaudyy1iinienisvianisidendjianiademalunnivuuy
(International Convention on the Elimination of All Forms of Racial Discrimination

(CERD)) A4

v
o ]

“I9NIAYTEAIUN TSI Y IUT BN IR Y 09AN TN D¢

VUG INYOIAIINAAN TN Vo IA I TanIIYssurIArilaTuyIdlavieveingu
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YAAAMNGRA IO NTA n3oine 181 iingnaseITy NIoauaTuAIUNaenTa

a =~

ynIrderidnionisiaenUuiluvuvuledniu uazenasivednlyduinsnisiu
n9vInluiuinegvInnIsnsegunienIsnsevmdentuiiuaziiensiasd nidunis

719 9 lnem1d9denann1s Usingey luuug g 1a1na118 16T N5 U we YUY
anUssrmIauaransan 9 nlaseylude 5 veseydyg igesauie

YUN YT IUYDIA I

9

v
o/

(@) 92U Al NI SIHEUNTAIINAALF US98

v e

U

o974 713 ginm

2

WAUBN I IUTOTITNTOAIINNAENTIDULANDINAIIUURAN 1IN I

NTAoNUUANINT0YIAUALN 1IN TENIAIINTUUTINTON TG UIMIAANITNTEYIAIIY

1
=

suusaiusovudondniudondlansonguynnaiiiaiad unsowmiugrninsy
naonaunIshinuemaeSeaiayunnisiusennssurfdeu tunisnseii
fApalasulnwmiung e

(b) 9s1/szmiabineAnsAenssudasuarAansulavanyuiody
9 eviiduasuasnsydunsidenuguinatonmituiiangmneuassdoni uas
Winsidrsaluesdnmiefenssumaniudunisnssiideddsulnwmungrang

(©) v=lloygnliidminiveespniovesesdnTvessy walu

YAUTIkAY TEAUTNIY duasunIenseguliinmaent)uaniudeyd >

7 Article 4

States Parties condemn all propaganda and all organizations which are based on ideas or theories
of superiority of one race or group of persons of one colour or ethnic origin, or which attempt to justify or
promote racial hatred and discrimination in any form, and undertake to adopt immediate and positive measures
designed to eradicate all incitement to, or acts of, such discrimination and, to this end, with due regard to the
principles embodied in the Universal Declaration of Human Rights and the rights expressly set forth in article
5 of this Convention, inter alia:

(a) Shall declare an offence punishable by law all dissemination of ideas based on racial superiority
or hatred, incitement to racial discrimination, as well as all acts of violence or incitement to such acts against
any race or group of persons of another colour or ethnic origin, and also the provision of any assistance to

racist activities, including the financing thereof;
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naaladnteuluaniylunisdrianisldusenwnamude 4 ves
CERD fwauwafininaniive 20 (2) ¥4 ICCPR lnganenIsunisinmen1svdnnisiaanuun
M19L¥8v18 (The Committee on the Elimination of Racial Discrimination) ladidauugiin

mulsgaatmualinsnszvidemeludiduanuianiunguune Town?® (1) nsiwenns

o«

AUAATIUAN 9 NFULUUUUNUgINYIAImTian I sdevRuasmANug (2) n13day

TiAnAunfends n1sussanuvenmien vsonsidenduRseussmauiinvengy
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wils 9 vuitugrurendend 377 Woae iemAdudaviominusiiin (3) mavuyuie
nsgliiAnnisldnnusunssieyananionduyaravuiiuguesadnumsaude (2)
(4) msuanseaniiindnwaidunisgniiu mideldeuvdenslaesroynaanienguyana
vienslviaureusssuiuaImndends nsguiiunionsidenufdAreaudnveengy
nils 9 vuiluguvesnadnuasade (2) lunsdiinianssrhdinaraddnvazasinsdy

TAnanundeadwsenisiaenuifegnednuds uaz (5) Msluidunuluussnesdng
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wazfanssunduasunardrglitinnisidenduaniadevia wenandy SgaArIsUayea

g7

adlnuN1INTLIMUANYULYDINITUGHATNT 0AUNE U NATURYUAINYBUTTIUVBINT

[

2ANUT KAZRIYYINTTUABNIANYWEYIA LHBIINN1INITNIEIImMAIIINwE RIS
grglainnsldmnusussiuazauinfentimatonfvas vanuge 1 sutn??
A a = = i oA o o
WienisanUssuiguanuwnna1eseninaleuluanizlun1sdndin

n5ldUsE®I191919Nde 4 uvie CERD fude 20 (2) urie ICCPR wudndanuuandaiuey

a o [ ' I

agalitfadfny na1fe Usznisusn U8 4 une CERD Jaiuaslnuiinisnszyiduiunisdag
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a va=

TiAnnsdenUfiRmadierfuinninfazguiuiszdrinnisdenufiadadunisnsziineu

(b) Shall declare illegal and prohibit organizations, and also organized and all other propaganda
activities, which promote and incite racial discrimination, and shall recognize participation in such organizations
or activities as an offence punishable by law;

(c) Shall not permit public authorities or public institutions, national or local, to promote or incite
racial discrimination.

258 CERD Committee, General recommendation No. 35 on Combating racist hate speech, UN Doc

CERD/C/GC/35 (2013), para 13.
29 |bid.
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2.3.5.1.3 nM3d1glagnsakazlaaisnsusliiianisenaan g
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(Direct and public incitement to commit genocide)

“mstnglagnssaslagasisagliiianmsandrariug” Usngiu
ANNARINIFIUNTIANNYYIERINSERIUSEIATIE ALY Teun o 3 (o) uwiteydyay1dn
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262 CERD Committee, General recommendation No. 35 on Combating racist hate speech, UN Doc

CERD/C/GC/35 (2013), para 13.
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263 Genocide Convention, Art. lll
“The following acts shall be punishable

(c) Direct and public incitement to commit genocide;.”

116



A 4 o %4 =

(2) asdvsznaumely Ao fnseyhAnuiindeslianundiglminnig

Y

%4

2GS wazlanualinisendaiug ATt luldell duedsaanuilaeiann

Y

IA2NLYNNLTIMUANTBUNEIUVBINAUNATDNR YUYIR YIRWUT viSerauT seadns

UesAnaduitunanionszninlainnisnszyinnsdguesmutuivnliueged Ay iazdmwa

TMARNISENA1 RIS

9

a

2.3.5.2 A At ureUnnstiUsEN YN INNgENg sENINU T A

' '
= a v a

luidetiaglafiansanisafddgieitureunnsldlsenwinannsndu

o

Tnemadnsaywevuuisglsy (European Court of Human Rights %38 ECHR) iudndry 2

=]

ardulnguansliniuinsdindfeadldldusenuannsreynranienquuanadu uazgn
aslnwaunaninaEiniude 10 wiseudyanansuywevuglsy Nlanmunveuiunnisly

s nlunisuanseentunsdlvenisldusenwnall lneusingaisaegns 1

a 6

a N vy & v a o A
AR Pavel Ivanov v. Russia i 399bUULAIVDILAZUTIANDANTUUIADNUNYN
Andulnenunguinenigluindaiuiagiudiglviinnnundeademuiiewii wasaaun

lnenslddeansisae Wewngsesfiuimannsunauiedtundllusads SenTedvna

[

fugaBreenaindsay mainiinisnszyhvesiiendidnuauzveanisdaglminemunien

(%
v Y

FIEmAeY IR Felaudiriuamumeudyatlileruases lnglanieaAuoanuaanay ALY

AaUgUYeIdIny wazn1skiiiony]un

=

AR Garaudy v. France #3outludideumisde The Founding Myths of

v a

Modem Israel gndnduntunguangaisluininnuragudgliinanundeadsmeins

Wadewd el giesdnaasnmlunisuanseanmusudyaaniuyvevuylsy lnuma

—

[
[

g o g Seansunstuddnvauziiunisufiasinliinedinasandnanaiug

De

19

(Holocaust denial) Fudunsdifindnuwazveinisdrgliinanundents n1snszvinding

(%
LY

LiaenndesiuamAIugIuvetaydyal ey Jieslifidnsaruasanlunisuaniesn

ey

AuTD 10

AR M’Bala M’Bala v. France #3audutinuannan lngldvinnisuananil

Wevniihlviinauinfeadainu@eyia (¥1387) diewruatnmlunisiansesn vl ma

[

JHadsnsuansaInffinInduluetadelaiduiiesninuduliie waldnyasldufedfy

117



nsUTEgNnIeNIsiiles Tngusingiilenimamsidiesdoustlugunuuvanisuaninan tem

a

v 1 A 1 [ 1 a A& A v =< aq 1
(ﬂ\‘iﬂa’l’]ﬂ’e}’ﬂLUUHﬁiﬁWVIE]UQmﬂWGU’ENGU’nEJ’?I‘V]Lﬂumﬂ@%@ﬂﬂﬁﬂ“ﬁﬂizi{!ﬂ’l’]"ﬂ’] elrn1suans

s

agneldnisfunsoswesde 10 wadunisuansninundenda (N1sUfiasn15enanamiug)

3

(Holocaust denial) Inawiansagouaglusuvaani1swandaannIuauAavsvinuy (Dissuised
Y Y g

as an artistic production)

AR Norwood v. the United Kingdom g3aianstngintimneveinuies

Usngdeanuieatunistulaynyadueenluandingy §5esgndndulnyiinssinduiu

[y

UfUnusenguenaun gissdnaaianlunisuanisanaueydygyn maitadedinisnseii
Aanayslanngueanaulagouleanguianuniun1snanisine Jedaudeiuauanlasu

N13ANATOINNBUA YL TAUIANIENITEANUIANAY AINAIUEYVRIAIAL Uagn1sliiden

wa

UHUR Fdllanunsasrnasnunlunisuantosnniuds 10 e

Y

AR Vejdeland and Others v. Sweden Afil{399gn6

A

AFUILANURAFIU
da & Y v i | ) a Y Yy < a
eunsienashfiilemnniinsenguausninefeiu (Homosexuals) lnegFauduaundn
(3 . ) I Ve s v a 14
99ANILE13%U (National Youth) wazienansiuldliludfeninesveninseu demniuly
<) a [ a Y 1 «. 9 = [ 9 « & Y a
enasiunslaudnissnmeiiediu gy “iatefasssuvesdinn” “Wuwmaliialse HIV
AIDS” 713l Aadnsuywesuglsuintsananitlemiuenatsuduiuii Wunisnariieds
Jussswsisadeuniane Fulunsdenudii nsadnudFowmungrunenieluadis
Lifnsuasamlunsuansesnmute 10 mnsgidrllunsnuesnisuanieanvesiesinig
o & Vv a ¥ = = v
Pulusedennussusulaglunsdunsesiodosvaday
Af Affaire Faruk Temel C. Turquie v. Turkey #3ouduinnisides 1o

wnaanTsalsiadelunisuseyunssaiiilemnanlaufansgaisnilunisunsnuesusemedsn

Y

wagn1sTuUNURUIeIAnsien1s$e wenantl Fanndinsalmsmediluvesuamaluniny

= v

AIUALYBINTID J3099NANTUARFIUHELNTNTITIAYANYIUTD 30edednaaTnmlunis

Y

Y o

Lansean Mmadnsuyveyudlsuidadeiinsdiissasidasowainmlunisuanieanaiutes 10

HeanngFesnanlugiusdnnisdesihedu waninnuiuseussinuiegluanuaulaves

y?)d‘

a151350ug Weliansalaeniuuauieniinanilatwuiadygligauldanugunsmsenisly

Y

[

Mdte1s Fslideuadunslduseyene

118



a

nildAnwafudiuznuIedimanvesFenfenulianmlunis
Lansoankarnsingrunenisluszadlnunisiansvesmututasote 10 Tun1sdadiningd
nsdiuuegneldveuwnmainnlunisuanseenvielu “Hate Speech” iuveulunuazsy

41113095 UNBIIANEANSLAUY 1nARE9 9 wudn Tunisiansaeftudinue Aa15an

neeAlTENoUdIAEY 4 Uszn1s laun (1) Sn15unsnugsn1suaninanisanishaninly

Anrunselal (2) nsunsnussdudnguanalisiunaniela (3) nguunasenaruduludae

TngUsyasAfignaesniuaudyginieli way (4) n1sunsnusadudndudnsudsay

Usznsulmensaly

2.3.5 vaulunnsliusenwnanung uaneniely

luiitefl e a@ nwrfanInsingeIn1snIuave uLYan1sIdUsEn w1 lussuy
nnuen1eluressgang o lngazuismsdnweaniluaesiidedes laun veuwnnisld

Ui%ﬂ@ﬁ?ﬂ?@?ﬂ%ﬁﬁiﬁmyjiy LLagleE’J‘UL‘U@ﬂ’]ﬂ%ﬂi%ﬂ‘lﬁ’ﬁﬁ]’]@]’mﬂ%]ﬁﬂJ’]EJ?J’]QJ,’W

2.3.5.1 vaulnMsidUsEn NS EETTHYLY

naaladn Inediulugsyiasussnsulngdnasivunvauinnislduseny

o

Mliluszuunguanenisluresnu Tnglanigegeesgninisan1vunsgsssuyyaieanual

aa o v oo

dnuwadunguuneifisdudnageaamundnsgsssuyg e sgnslsiny lureausinginsy

(%
[y Y

dsUsznsUlneaulng lnslanizussaigilang Junnvslunivniaiuglsy viseniveism

wlavgafvsenureinisiinanisldusenenalileeasduundyafuiesgassuy gus

g7} q

[ |

ag13la usanidumsdrdaniunisimundeulausznisdng 9 Wluundydfuresysssuy

&

v [

lnglan1zundyalAnsusonaininlunisuanieanvaiuana Wy N133iaainInlunig
wansoandesnsyilasmsnsuiunguneiiieinguszasdlunmsundesrnuasuiieusouves

) & oA a & o a a a vy < v S o v |
GG Vﬁ@LW@Uﬂ{]@flﬂqiagLN@I%@L?{ENLLagﬁWﬁLaiﬂWWT@QQ@u WUAY UBNINNUU EJ\W]ENE]Q

Y v o 1%

amelanannisniluniadeduluseausgsssuyaiie wu nananuladadiunienanaiiy

[ [y [ =

WoaNAITUAW anilAsy udu nanegiisian uwldlalinsUyaiiveuinnslduseye

ES]

1w 3

’J'W"\]’]VL’?J’IWEJLQWWSL‘\]’]%Q\‘]IU%JﬁﬁiﬁJHZyJ NINIZLBINAUTONIINHWUY (I@EJLQW’WS&JW]?FI’H‘VH\‘]

o9

[
[

ngvEee1y) Yuandnaasanlunisuanseenlunsfivesnsidusenwinalansiuinila

119



120

U iRnnuvaninaeinazReulunivualilusgsssuynlaenswaslagdausuannsiiugu

1Y

nilnauAlusEAUTEsTTINTIERnAdRITUNANTATT

< =

ag19l5An1Yy 91nA15ANYITNUIITUUsEmAT 91l T uUss e

A v o

UnasesnieszuouasUsysulaeiiduwdldvydfvouwnnmsldusenunalilaensdy

'
(Y]

s3e9suey tneangluundyganysSusesainmlunisuaniesn Wu Ussimaiaugn 2
Uszineafld Uszmeansnsassguensnile Ussmeaniun Wudu dslunmsiuudmuiiiosldd
Uszimandnisiruaveuiuanisldusewinedisdaauluiysssuyy dulvnglidladu
UszeiaiUsznsulaefiauysal lnsudazUssmeaizUgygfveunnistdussyenaild
areiuld nTsuauldwindy wediulngazasnideudeniiulu ICCPR Yo 20(2) undyaatl
@ v wva Y U a 1o Al A = A [
vUszimanUgainine o uazdifisnuanuninalidaau winhaulafeaziinisweulssiu

Ly o a

undayefAnsusesdnsluanuianenia wazdnsiazlugnidonujuRuumeurianisuuauen

e o) aeallddn ARy PaagneunaNANYBINMUNEENSUYBEYUTENINUTENA Lavkuifa

Useyennadielng

2352 suaummmﬂ%ﬂssnmwmmmgwmamiyw

(%

alanyumes us1ad ladnenisinuninnsnsnenguuneiiyssiinnasly
UseNwnalusgdne 4 Malan lnsaniglusgiaiusensulng Nannsnismangvuieeiy)
AV WaznneUnAses 0819l5n1L G1RTUNRNIZUINTAITN WNUNIE DY)

WINUU AEANNNTOIMUNLANINLA 6 UTzenn AaazlaaSuiesa lumudisu?e

2.3.5.2.1 maviiuuszannngs (Group Defamation)

2433 FREEDOM OF EXPRESSION

2. The right to freedom of expression does not extend to-

c. hate speech; or

d. advocacy of hatred that-
i.constitutes ethnic incitement, vilification of others or incitement to cause harm; or
ii.is based on any ground of discrimination specified or contemplated in Article 27 (4).

%635 Alexander Brown, Hate Speech Law: A Philosophical Examination, pp. 19- 38.
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267 ARIRICLE 19, “‘Hate Speech’ Explained : A Toolkit” [Online].
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%8 The Venice Commission, "Report on the Relationship between Freedom of Expression and
Freedom of Religion : The Issue of Regulation and Prosecution of Blasphemy, Religious Insult and Incitement
to Religious Hatred," [Online]. Available from:
https://www.venice.coe.int/webforms/documents/default.aspx?pdffile=CDL-AD(2008)026-e.

269 ARIRICLE 19, “‘Hate Speech’ Explained : A Toolkit’” [Online].
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state and public officials)
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Crime)
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211 OSCE, "Hate Crime Laws : A Practical Guide," [Online]. Available from:

https://www.osce.org/odihr/36426.

129



2.3.5.4 WUIAAAEINUNITHUITEAUANNTULTIVRINT IEUTEN ¥ UNIS

AnNsldUsE¥INRIRIUNg Ve
2.3.5.4.1 WAnveweulnil Aefa (Anthony Cortese)
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(2) MswUswenuIadanUgualaglanul (Conscious

Discrimination)

212 Anthony Cortese, "Opposing Hate Speech," [Online]. Available from: pp. 7-9.
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300 Richard Parker, "Overbreadth," [Online]. Available from: https://www.mtsu.edu/first-
amendment/article/1005/overbreadth.; Narongdech Srukhosit, “ Freedom of Speech and Third Parties in
Election Campaigns: A comparative Analysis of Campaign Finance Regulations,” p. 41. Iﬂiﬂ({] Hill v. Colorado

(2000)., Virginia v. Hicks, 539 US 113 (2003)., United States v. Stevens, 559 US 460 (2010).
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%01 Schenck v. United States, 249 U.S. 47 (1919).
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305 Abrams v. United States, 250 U.S. 616 (1919).
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306 |bid. p. 616.
37 |bid. p. 624.

308 |bid. p. 627. (Holmes, J., dissenting).
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309 Esther Janssen, Faith in Public Debate: On Freedom of Expression,Hate Speech and Religion in

France & the Netherlands, p. 26-29.
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310 Whitney v. California, 274 U.S. 357 (1927).
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311 Dennis v. United States, 341 U.S. 494 (1951).

312 Yates v. United States, 354 U.S. 298 (1957).
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313 Brandenburg v. Ohio, 395 U.S. 444 (1969).
314 |bid. pp. 445-446.

315 |bid. p. 447.
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326 \Watts v. United States, 394 U.S. 705 (1969).
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% Everyone has the following fundamental freedoms:
freedom of thousght, belief, opinion and expression, including freedom of the press and other media
of communication;

%% peter Hogg, Constitutional Law of Canada, 5 ed. (Toronto: Thomson Carswell, 2007). pp. 43 -7 -

43-10.
7 Julian Walker, "Hate Speech and Freedom of Expression: Legal Boundaries in Canada," [Onlinel.

Available from: https://lop.parl.ca/sites/PublicWebsite/default/en_CA/ResearchPublications/201825E#txt21.
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%8 1. RIGHTS AND FREEDOMS IN CANADA

The Canadian Charter of Rights and Freedoms guarantees the rights and freedoms set out in it subject
only to such reasonable limits prescribed by law as can be demonstrably justified in a free and democratic
society.

339 Julian Walker, “Hate Speech and Freedom of Expression: Legal Boundaries in Canada” [Online],
Available from https://lop.parl.ca/sites/PublicWebsite/default/en_CA/ResearchPublications/201825E#txt21

340 1. EQUALITY BEFORE AND UNDER LAW AND EQUAL PROTECTION AND BENEFIT OF LAW

Every individual is equal before and under the law and has the right to the equal protection and
equal benefit of the law without discrimination and, in particular, without discrimination based on race, national
or ethnic origin, colour, religion, sex, age or mental or physical disability.

1 27. MULTICULTURAL HERITAGE
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