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# # 6280122934 : MAJOR LAWS
KEYWORD:
Thanaporn Ue-orrachorphong : Extension of the statute of limitations in the case of juvenile victim. Advisor:

Asst. Prof. NATCHAPOL JITTIRAT, Ph.D.

This thesis aims to study problems of a criminal statute of limitation on offences which juvenile is the
victims of such offences. The study has focused on concepts and principles regarding the criminal statute of limitation,
as well as comparative study for a solution to the problems concerning the criminal statute of limitation which juvenile
is the victims of such offences in the Thai criminal law and the criminal law of foreign countries to analyze and suggest
the appropriate solution for Thailand to amend provisions concerning the criminal statute of limitation which juvenile is

the victims of such offences.

Problems of the criminal statute of limitation on offences which juvenile is victims of such offences stem
from the legal provisions concerning the legal capacity of a person. The juvenile is considered a person whose legal
capacity is disabled and whose right to seek for accusation is limited under legal provisions concerning the capability of a
person. The legal representatives or representative ad litem authorized on behalf of such juvenile is the complainant in
criminal litigation. This may lead to them may not act per the will of the juvenile, whether it is caused by the negligence
of such representatives or by a lack of experience of such juvenile that may not be aware of themselves being the
victim before the statute of limitation lapsed. Consequently, the accusation eventually cannot be made against the
offender. The study suggests that the solution to the problems of the criminal statute of limitation on offences in which
the juvenile is the victim of such offences, used in various foreign countries and is a method to solve the problems
under the criminal code, is an extension to the criminal statute of limitation. In certain offences in which the juvenile is
severely affected, the statutes of limitation should commence at the time the juvenile become sui juris, as this method
extends the period for the juvenile to conduct criminal prosecution by themselves when they reach full maturity, free

from dependence and custody by the others, and is thus protection of victims’ right to the accusation by themselves.

In conclusion, to solve the problems of a criminal statute of limitation on offences which juvenile is the
victims of such offences, the author, therefore, suggests that Thailand should extend the statute of limitation. In
addition, the statute of limitation, of certain offences in which the juvenile is severely affected, should commence at the
time the juvenile become sui juris, as this will genuinely resolve the problems of juvenile being victims to a lapsed

criminal statute of limitation which become deterrence for the accusation for such juvenile in the future.

Field of Study: Laws Student's Signature .........cocceevreeneenes
Academic Year: 2020 Advisor's Signature .........cceccoeeeeerie.
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requirements/age-majority
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' Article 19 of Convention on the Rights of the Child

1. States Parties shall take all appropriate legislative, administrative, social and
educational measures to protect the child from all forms of physical or mental violence, injury or
abuse, neglect or negligent treatment, maltreatment or exploitation, including sexual abuse,
while in the care of parent(s), legal guardian(s) or any other person who has the care of the child.

" Article 34 of Convention on the Rights of the Child

States Parties undertake to protect the child from all forms of sexual exploitation and
sexual abuse. For these purposes, States Parties shall in particular take all appropriate national,
bilateral and multilateral measures to prevent:

(a) The inducement or coercion of a child to engage in any unlawful sexual activity;

(b) The exploitative use of children in prostitution or other unlawful sexual practices;

(c) The exploitative use of children in pornographic performances and materials.

' Article 35 of Convention on the Rights of the Child

States Parties shall take all appropriate national, bilateral and multilateral measures to

prevent the abduction of, the sale of or traffic in children for any purpose or in any form.
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* Congressional Research Service, "Statute of Limitation in Federal Criminal Cases: An
Overview," [Online] Accessed: 22 April 2021. Available from:
https://www.everycrsreport.com/reports/RL31253.html

> Article 3294 18 U.S. Code Title 18 - CRIMES AND CRIMINAL PROCEDURE

® Article 3295 18 U.S. Code Title 18 - CRIMES AND CRIMINAL PROCEDURE

" Article 3293 18 U.S. Code Title 18 - CRIMES AND CRIMINAL PROCEDURE

® Article 3287 18 U.S. Code Title 18 - CRIMES AND CRIMINAL PROCEDURE

° Article 3289 18 U.S. Code Title 18 - CRIMES AND CRIMINAL PROCEDURE

19 Article 3292 18 U.S. Code Title 18 - CRIMES AND CRIMINAL PROCEDURE
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" Marisa Kwiatkowski, "Larry Nassar's Abuse of Gymnasts, Including Simone Biles Went
Back Decades. Why It Still Matters in Tokyo.," [Online] Accessed: 20 August 2021. Available from:
https://www.usatoday.com/story/sports/olympics/2021/07/27/usa-gymnastics-larry-nasser-abuse-
scandal-looms-over-tokyo-olympics/5375279001/
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' Article 3283 18 U.S. Code Title 18 - CRIMES AND CRIMINAL PROCEDURE

“No statute of limitations that would otherwise preclude prosecution for an offense
involving the sexual or physical abuse, or kidnaping, of a child under the age of 18 years shall
preclude such prosecution during the life of the child, or for ten years after the offense,

whichever is longer.”
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" Article 3299 18 U.S. Code Title 18 - CRIMES AND CRIMINAL PROCEDURE

“Notwithstanding any other law, an indictment may be found or an information
instituted at any time without limitation for any offense under section 1201 involving a minor
victim, and for any felony under chapter 109A, 110 (except for section [1] 2257 and 2257A), or
117, or section 1591.”
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' Article 12.10.010 of Alaska Statutes Title 12 CODE OF CRIMINAL PROCEDURE
' Article 99-1-5 of Mississippi Code Title 99. Criminal Procedure

' Article 16-5-401 of Colorado Revised Statutes Title 16. Criminal Proceedings
' Article 5-106 of Maryland Code, Courts and Judicial Proceedings

' Article 775.15 of Florida Statutes Title XLVI. Crimes

¥ Article 17-3-1 of Georgia Code Title 17. Criminal Procedure

% Article 767.24 of Michigan Compiled Laws, Code of Criminal Procedure
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I Hertslet Wolfer & Heintz Avocats, "Reform of the Statute of Limitations in Criminal
Cases," [Online] Accessed: 30 May 2021. Available from: https://hwh.eu/en/actualites/reforme-
de-la-prescription-penale/

2 Article 9-2 of the French Code of Criminal Procedure
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# Article 9-3 of the French Code of Criminal Procedure

* Article 7 of the French Code of Criminal Procedure

“Public action for crimes lapses after twenty years have elapsed from the day on which
the offense was committed.

Public action for the crimes mentioned in articles 706-16,706-26 and 706-167 of this
code, in articles 214-1 to 214-4 and 221-12 of the penal code and in book IV bis of the same
code is prescribed by thirty years completed from the day the offense was committed.

The public action of the crimes mentioned in article 706-47 of this code, when they are
committed on minors, is prescribed by thirty years completed from the majority of the latter.

Public action for the crimes mentioned in articles 211-1 to 212-3 of the penal code is

imprescriptible”
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 Article 8 of the French Code of Criminal Procedure

“Public action for offenses lapses after six years from the day the offense was
committed.

Public action for the offenses mentioned in article 706-47 of this code, when they are
committed against minors, with the exception of those mentioned in articles 222-29-1 and 227-26
of the penal code, are prescribed by ten completed years from the majority of these.

Public action for the offenses mentioned in articles 222-12, 222-29-1 and 227-26 of the
same code, when are committed on minors, is prescribed by twenty years completed from the

majority of the latter.”
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% Article 706-47 of the French Code of Criminal Procedure

“This Title is applicable to proceedings concerning the following infringements:

1. Crimes of murder or assassination provided for in articles 221-1 to 221-4 of the penal
code, when they are committed against a minor or when they are committed in a state of legal
recidivism;

2. Crimes of torture or acts of barbarism provided for in articles 222-1 to 222-6 of the
same code and crimes of violence against a fifteen-year-old minor resulting in mutilation or
permanent disability provided for in article 222-10 of said code;

3. Crimes of rape provided for in articles 222-23 to 222-26 of the same code;

4. Offenses of sexual assault provided for in articles 222-27 to 222-31-1 of the same
code;

5. Offenses and crimes of trafficking in human beings with regard to a minor provided for
in articles 225-4-1 to 225-4-4 of the same code;

6. Offense and crime of procuring against a minor provided for in 1 ° of article 225-7 and
in article 225-7-1 of the same code;

7. Crimes of resorting to prostitution of a minor provided for in articles 225-12-1 and 225-
12-2 of the same code;

8. Corruption offense of minors provided for in article 227-22 of the same code;

9. Offense of sexual proposition made by an adult to a minor of fifteen years or to a
person presenting himself as such by using an electronic means of communication, provided for
in article 227-22-1 of the same code;

10. Offenses of capturing, recording, transmitting, offering, making available,
disseminating, importing or exporting, acquiring or holding a pornographic image or representation
of a minor as well as the offense of habitual consultation or in return for payment for an online
communication service to the public making such an image or representation available, provided
for in article 227-23 of the same code;

11. Crimes of manufacturing, transporting, distributing or trading violent or pornographic
messages likely to be seen or perceived by a minor, provided for in article 227-24 of the same
code;

12. The offense of inciting a minor to submit to sexual mutilation or to commit such

mutilation, provided for in article 227-24-1 of the same code;
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13. Sexual offenses provided for in articles 227-25 to 227-27 of the same code.”
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?" Article 43 of The Constitution of The Republic of Poland
“There shall be no statute of limitation regarding war crimes and crimes against
humanity.”

% Article 44 of The Constitution of The Republic of Poland
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lamuualiengainud 2 Uszan fe 91gaulunisalny (the limitation of penalty)

“The statute of limitation regarding actions connected with offences committed by, or
by order of, public officials and which have not been prosecuted for political reasons, shall be
extended for the period during which such reasons existed.”

# Article 105 of The Constitution of The Republic of Poland

“3. Criminal proceedings instituted against a person before the day of his election as
Deputy, shall be suspended at the request of the Sejm until the time of expiry of the mandate.
In such instance, the statute of limitation with respect to criminal proceedings shall be extended
for the equivalent time.”

% pawel Daniluk and Michal Leciak, "Statute of Limitations in the Polish Criminal Law,"

Journal of Eastern-European criminal law: 150-153.
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*! Research and Documentation Directorate-General for Library, "Limitation Rules in
Criminal Matter," [Online] Accessed: 25 April 2021. Available from:
https://curia.europa.eu/jcms/jcms/pl_2707363/fr/
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2 Andrzej Adamski, "World Factbook of Criminal Justice Systems : Poland," [Online]
Accessed: 8 June 2021. Available from: https://bjs.ojp.sov/content/pub/pdf/wibcjsp.pdf
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3) 10 ¥ - WadunmsnsgvanuiiaUszaniiunanidsnsinedgniiunit 3 9,

2 Woijciech Jasinski and Karolina Kremens, Criminal Law in Poland (Wolters Kluwer, 2019),

pp. 320-325.

** Article 101 of Polish Criminal Code

“1. A crime ceases to be punishable after the lapse of the following number of years
from the moment of its commission:

1) 30 - when the act constitutes a felony of homicide,

2) 20 - when the act constitutes another felony,

2a) 15 - when the act constitutes a misdemeanor subject to the penalty of deprivation
of liberty exceeding 5 years,

3) 10 - when the act constitutes a misdemeanor subject to the penalty of deprivation of
liberty exceeding 3 years,

4) 5 — when it comes to other misdemeanors.”
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* Law office of Attorney Justyna Kaczmarczyk, "What Kinds of Punishment Are There
According to the Polish Criminal Code?," [Online] Accessed: 8 July 2021. Available from:

https://polishlawexplained.com/criminallaw
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* Article 101 of Polish Criminal Code

“4. In case of:

1) misdemeanors against life or health subject to the penalty of deprivation of liberty
with an upper limit exceeding 5 years, committed against a minor,

2) the crimes provided for in Chapter XXV, committed against a minor or referring to
pornographic contents involving a minor,

— prescription of punish ability may not take place before the harmed party has attained

30 years of age.”
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