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# # 6280154034 : MAJOR LAWS
KEYWORD: Natural fruits
Peerati Worapipat : LEGAL PROBLEMS OF NATURAL FRUIT. Advisor: Prof. SANANKORN SOTTHIBANDHU, Dr.jur

The provisions on natural fruit have the nature of legislative acts that still do not exist. both in
terms of definition and the provisions of the acquisition There is no clear legal status This may lead to the use of laws that are not in
the same way although the provisions concerning the fruit are provided in Book 1 as a general principle that can be applied to the
laws of other ancestors and can also be applied to other branches of law. This thesis aims to analyze problems related to fruit in the

Thai legal system with the study of German law, Japanese law and Italian law as an example.

The results of the study found that the provisions of natural fruits are as follows Thai Civil and
Commercial Code according to section 148 Paragraph two, They also have characteristics that are inconsistent with the law of things.
from the law stating the use of the word “Natural fruit” Because the provision on the fruit is a provision that is in the nature of the
book 1 title 3 things Therefore, natural fruit should be in accordance with thing means are corporal objects, for this reason, the use
of the term "fruits of a thing” it is clear that the fruits are born from things that is an corporeal object. which will be able to create a
better understanding than using the word natural fruit. In addition, the law prescribing the legal criteria of the natural fruit It is indeed
the case that the nature of the acquisition of natural fruit is inconspicuous. When considering German civil code, Japanese civil code
and Italian civil code, The acquisition of fruit is a provision that has been provided as a specific section it is clear that the acquisition
of the fruit is a specific provision that will make it more obviously of the fruits, In addition, the natural fruit is still attached to the
principle thing. That would result in the fruit that is not legal property. Because to be a property under the law, in addition to having
to be a shaped object It must also be something that can exist independently. For this reason, as a result of the legal status of the
fruits, it may affect the legal principles of other matters. Whether it is the exercise of debt right according to Book Il such as being a
unascertained property or undue enrichment, sale contract Book lll and the exercise of rights over the fruit as a real right under Book

IV. As a result, it is a systematic definition that can be applied to other legal matters.

Therefore, the author proposed that the provisions of the definition of natural fruits follow under
Article 148, in paragraph two by changing from the word "Natural fruits" to "Fruits of a things", as well as the provisions for the fruits,
including those made by human craftsmanship, and would also propose that the provisions of the acquisition of natural fruits be
provided as specific chapters in sections. 148/1 During the unedited amendment to the law, the author proposed that the
interpretation of the word "natural occurring” be given, including what resulted from actions by human craftsmanship. In order to
create an interpretation of fruits, the "benefits" of taking the fruits must be considerate too. This will allow you to understand that

what will have the characteristics of fruit can be caused by human actions and must also be useful in order to take it.

Field of Study: Laws Student's SIgNAtUre ......ccccovceverivcvnen

Academic Year: 2020 Advisor's Signature ...
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Article 88 (Natural Fruits and Legal Fruits)

“(1) Products which are obtained from the intended

use of a Thing are regarded as Natural Fruits.

(2) Money or other Thing to be obtained in exchange

for the use of any Thing are regarded as Legal Fruits. (Vesting of Fruits)”
Article 89 (Vesting of Fruits)

“(1) Natural Fruits shall vest in the person who has the

right to obtain them when they are severed from the origin.

(2) Legal Fruits shall be acquired in proportion to the

number of days depending on the duration of the right to obtain them”
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“By fruit or fruit of a thing is mount:

(1) Natural fruit, that is to say all that is which
obtained in the use of such thing according to its natural, such as the fruit of tree,
and milk, hair, wool and offspring of animal; these are capable of acquisition at the

time when they are severed from the thing
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(2) legal fruit, that is to say interest, profits, rent,
dividends or other gains obtained periodically by the owner from another person for

the use of thing: these are calculated and may do acquired day by day®”
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“By fruit of a thing is a natural fruit and legal fruit.

Natural fruit denotes that which is a natural offspring of and is

obtained from a thing in the normal possession or in the use thereof; and it is

capable of acquisition at the time when it is severed from the thing.

Legal fruit denotes a thing or other interests obtained

periodically by the owner from another person for the use of the thing it is

calculated and may be acquired day by day or according to a period of time fixed.”
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der justiz German Civil Code" [Online] Available from:;" https://www.gesetze-im-

internet.de/englisch_bgb/englisch_bgb.pdf.[2021, January 13]
" Article 90 Concept of the thing

“Only corporeal objects are things as defined by law.”

™ William W. Smithers, The German Civil Code (Part 1I), The American Law Register (1898-
1907), jan, 1903, vol.51, No.1, Volume 42 New series (Jan., 1903), pp 14-32 (The Unniversity of
pensylvania, 1903).p.16

> Rudolf Hubner, Sir Paul Vinogradoff, and William Emanuel Walz, A History of Germanic

Private L aw (Boston: Little, Brown, And company, 1918). P.161
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" Article 99 Fruits

(1) Fruits of a thing are the products of the thing and the other yield obtained
from the thing in accordance with its intended use.

(2) Fruits of a right are the proceeds that the right produces in accordance with
its intended use, in particular, in the case of a right to extract component parts of the soil, the
parts extracted.

(3) Fruits are also the proceeds supplied by a thing or a right by virtue of a legal
relationship

" Article 100 Emoluments

Emoluments are the fruits of a thing or of a right and the benefits that the use

of the thing or the right affords.
# Article 101 Division of fruits
If a person is entitled to receive the fruits of a thing or of a right until a particular

time or from a particular time on, he is entitled to the following, unless otherwise provided:
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1. the products and parts stated in section 99 (1), even if he is to receive them
as the fruits of a right, to the extent that they are separated from the thing during the period of
entitlement,

2. other fruits to the extent that they are due during the period of entitlement;
however, if the fruits consist in remuneration for permission of use or of enjoyment of fruits and
benefits, in interest, in profit shares or other periodically paid income, the person entitled has a

right to a share corresponding to the duration of his entitlement.
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¥ Article 953 Ownership of separated products and components
Products and other components of a thing, even after separation, belong to the
owner of the thing, unless sections 954 to 957 lead to a different conclusion
¥ M.Reimann J.Zekoll, Introduction to German law second edition (Hague, Natherland

2005).P.237-238

¥ Article 954 Acquisition by person with real right
A person who, by reason of a right in a thing belonging to another, is entitled to
appropriate products or other components of the thing, acquires the ownership of them,
notwithstanding the provisions of sections 955 to 957, upon the separation.
% Article 955 Acquisition by proprietary possessor in good faith
(1) A person who has a thing in his proprietary possession acquires the

ownership of the products and other components that are among the fruits of the thing,
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notwithstanding the provisions of sections 956 and 957, on the separation. Acquisition is
excluded if the proprietary possessor is not entitled to proprietary possession or another person,
by reason of a right in the thing, is entitled to receive the fruits and the proprietary possessor is
not in good faith when he acquires proprietary possession or learns of the legal defect before the

separation.
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%2 Article 85 (Definition)

“The term "Things" as used in this Code shall mean tangible thing.”

? kazuo Hatoyama and William. L. Storrs, "The Civil code of Japan compared with the
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% Article 88 (Natural Fruits and Legal Fruits)
“(1) Products which are obtained from the intended use of a Thing are
regarded as Natural Fruits.
(2) Money or other Thing to be obtained in exchange for the use of any Thing

are regarded as Legal Fruits”
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% Article 189 (Acquisition of Fruits by Possessor in Good Faith)
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“(1) A possessor in good faith shall acquire fruits derived from Thing in his/her
possession.
(2) If a possessor in good faith is defeated in an action on the title, he/she shall
be deemed to be a possessor in bad faith as from the time when such action was brought”
*" Article 190 (Return of Fruits by Possessors in bad faith)
“(1) A possessor in bad faith shall be obligated to return fruits, and reimburse
the price of fruits that he/she has already consumed, has damaged due to negligence or has

failed to collect.”
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% Article 555 (Sale)

“A sale shall become effective when one of the parties promises to transfer a
certain real rights to the other party and the other party promises to pay the purchase money for
it.”

% Article 556 (Pre-contract of Sales Exercisable by One Party)
“(1) A pre-contract to sell or purchase made by one party shall take the effect

of a sale when the other party has manifested his/her intention to complete such sale.”
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' Article 89 (Vesting of Fruits)
“(1) Natural Fruits shall vest in the person who has the right to obtain them
when they are severed from the origin.
(2) Legal Fruits shall be acquired in proportion to the number of days
depending on the duration of the right to obtain them.”



73

“(1) enwarasssun 1 aniuvesypnagians iounparulav

nITUENDNINULIAANLIR

va o !

FINUNUYEIRAINENALNUIN N15TneNNAsTINAUUAITENIsadDoIeLe

o

ADNNATITUANNUALABILALINITLENDNANLUAINLDALFSNDY NISWLENDDNANNLNAINLTIA

wsensndusealunrwgiuazldandn “bunr” IngdnunsraInIsHENAINBNHATITUAN

[% '
Y a

panINAININGUsEauvTeuraTLlanindlugounavarunsailaliinasiintulagive
Jadgyansssumfniaiiaulaanisnsziivesuyediniu '™ aenuasssuatudminlad
Y & a & v o v 1 a v [ v ¢ . . . 2
AMSIAUINEINTaIUNDIILAY gaunaziianwaznaatlunsngnaly (Principal thing) #se
awgUuagldrnin “gwan-butsu” Fdlunsdinmndslulainisuendinennasssuniaenain
NINHUTEF U A0NULVDIADNNASITTUANSaUABIRD NI U esdIuUTENaUTInsNg wazll
91z nalmindnsinasauananaasssuatuazausaludsndudassiilale dailed

ASLENFINDNNASITUANLUINNNINIUTES 1 ULAN TN 102

=

FernanwuenIun1sUyRseInenNassIuall Weiasanusznauiu

[ ]

9 A z:l' v ¢ 1 Y @ V1 O a o
unUgyelAtusomsndmunng 85 douansliiulain aennasssumtuiidnvaeMilugedn
a (Y (% L3 =} (% 6 3’, a a Y o a 3.}1 (% gj Y A o/
deegiudminduseauvienindauaunlalinuidanenaasssuniiu daly nsididieeda
ABNKATITUAYBMSNEgauAadlaiuTuneuNIINgVNIEnau Ae Ladnsikendinenya

[ '
v ¥ =

s3TUAtUEDNANLINTNETULEY auladygielilunins 89 (1) Astiu nslaunenen
HATTIUAIRINYTTIIaNuIneuaUTEmAg Uy Fedouinaninaeinishaunnddnyay
willaufunslaunBenenrasnuUssuiang nanewnisias naivdvesUsenalng wazUseana
nMBRNUTEMAL D3I Ao N1sazntioenenasssualaiy fesldlinisienaanua
sysuAdueanINMINGUsETIUVTENSNEALALEN oW INT1EIINONHATITUATNISIAsFnag
Auninduseaunu lienaneliinansanudunindmilvlamioud wiuinglissne duay
Y v [ o I oA [ Y o = a L3
Winanwagvasnnudunsndlumealssaianguuneunisddu Aglavinnisfinwiuasinse

solUfaaniuemudunsngvaInenkasssuan

"' J E. De Becker, ANNOTATED CIVIL CODE OF JAPAN (USA: University publication of
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% Article 810

“Notion. Thing that can form the subject matter of rights are property.”
1% Article 812
“Distinction as to the property. The soil, water sources and water course,
buildings and other constructions, even if joined to the soil for a temporary purpose, and in
general everything that is artificially or naturally annexed to the soil are immovable property.
Mills, baths, and other floating buildings are also considered immovables when
they are securely attached to the bank or the bed and are destined to remain so permanently

for their utilization.

All other property is movable.”

107

Ugo Mattei Jeffrey S. Lena, Introduction to italian law (Hague : London : Kluwer Law
International, 2002). P.284

% Article 814
“Power resources. Natural power resources that have economic value are

considered moveable property.”
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% Article 820

“Natural fruits and civil fruits. Natural fruits are those derived directly from
the thing, with or without the aid of man, such as agricultural products, wood, the increase of
animal, the product of mines, quarries and turf pits.

Until separated, fruits from part of the thing. One can, however, dispose of
them in the same way as a future movable thing.

Civil fruits are those that are derived from the thing as compensation for the
enjoyment that others have of it. Such are interest on capital, rentals under an emphyteusis, life
annuities and any other investment income, rentals under leases.”

110

Guido Alpa and Vincenzo zeno - Zencovich, Italian private law ( New York :

Routledge-Cavendish, 2007).P.111
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Article 820 second paragraph
“Until separated, fruits from part of the thing. One can, however, dispose of

them in the same way as a future movable thing.”
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"2 Article 1348

“Future things. The contract can involve performance with respect to future
things, except when specifically forbidden by law.”

BArticle 1472
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“Sale of future things. In a sale having as its subject matter a future thing, the
acquisition of ownership occurs as soon as the things comes into existence. If the subject matter
of sale is trees or fruits of land, ownership is acquired when the trees are cut or the fruits are

separated.”
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" Article 821

“Acquisition of fruits. Natural fruits belong to the owner of the thing that
produces them, unless their ownership is attributed to others. In this latter case ownership is
acquired upon separation

One who appropriates the fruits must, within the limits of their value, reimburse
whoever incurred expenses in their production and gathering.

Civil fruits are acquired day by day according to the duration of the right.”
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Article 984
“Fruits. Natural and civil fruits belong to the usufructuary for the duration of

his right.”
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“By fruit or fruit of a thing is mount:

(1) Natural fruit, that is to say all that is which
obtained in the use of such thing according to its natural, such as the fruit of tree,

and milk, hair, wool and offspring of animal;_these are capable of acquisition at the

time when they are severed from the thing

(2) legal fruit, that is to say interest, profits, rent,
dividends or other gains obtained periodically by the owner from another person for

the use of thing: these are calculated and may do acquired day by day”
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