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# # 6280179734 : MAJOR LAWS
KEYWORD: children, child protection
Savitree Kuwangkhadilok : The Protection of Abandoned Children under the Framework

of “The Best Interest of the Child”. Advisor: Asst. Prof. SIPIM WIWATWATTANA, Ph.D.

This study aims to research on the Thai laws regarding the child abandonment in Thailand
along with interviewing the officer who works in the foster home and takes care of the abandoned
children. The core objective of this study is to address whether now in view of family laws, the
abandoned children are adequately protected under the child protection laws. First, it is to prove
whether the definition of the “Abandoned Children” should be amended for a crystal-clear scope.
Moreover, under Section 1582 of the Civil and Commercial Code, an essential of child abandonment
will be analyzed if it is suitable to be one of the causes to terminate the parental power. Last, this
research would determine whether child abandonment should be an exception of the child duties
under Section 1563 : “Children are bound to maintain their parents”. All issues as aforementioned are
studied under the framework of “The Best Interest of the Child” which is the international principle of

child protection laws and regulations.

According to the comparison study with the laws of the United States of America, the laws
of England, and the laws of Japan, it has been found that there are two ways to define the meaning
of the Abandoned Children. These are to explicitly defined and implicitly defined. This study therefore
proposes the amendment of the definition of the Abandoned Children in Thailand to be clearer and
more suitable with the present situation in our society. As for the issue regarding the termination of
parental power, this study proposes that child abandonment should be prescribed as one of the
causes to terminate the parental power under Section 1582 by applying the temporality suspension
procedure before the termination of the parental power model from the Japanese laws’ principle.
Besides, the child abandonment should be the exception of the duty of children to maintain their
parents under Section 1563. In sum, all the amendments as proposed should rely on the principle of

“The Best Interest of the Child” to guarantee that all children have been protected.

Field of Study: Laws Student's Signature .......cccocveevverrennne.

Academic Year: 2021 Advisor's Signature .......cccoeeevveeeenenne
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Article 1 For the purposes of the present Convention, a child means every human being below

the age of eighteen years unless under the law applicable to the child, majority is attained

earlier.
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19 Article 3(1)

In all actions concerning children, whether undertaken by public or private social welfare
institutions, courts of law, administrative authorities or legislative bodies, the best interests of the
child shall be a primary consideration.

"' Fatma Hassan Beshir, "Article 3 of the Convention on the Rights of the Child: The Best Interests
of the Child," [Online] Accessed: 10 May 2021. Available from:

https://dppcr files.wordpress.com/2012/09/best-interest-of-the-child-fatma-beshir-cairo1.pdf
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UN General Assembly, ‘Declaration of the Rights of the Child’ (1959) A/RES/1386(XIV)
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The child shall enjoy special protection, and shall be given opportunities and facilities, by law
and by other means, to enable him to develop physically, mentally, morally, spiritually and
socially in a healthy and normal manner and in conditions of freedom and dignity. In the
enactment of laws for this purpose, the best interests of the child shall be the paramount
consideration.
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' Richard Chisholm, "The Paramount Consideration,” 10th National Family Law.
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and Conceptual Analysis," Northwestern Journal of law and social policy 8, 2 (2013).
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1% Section 1

“All persons born or naturalized in the United States, and subject to the jurisdiction thereof, are
citizens of the United States and of the State wherein they reside. No State shall make or enforce
any law which shall abridge the privileges or immunities of citizens of the United States; nor shall

any State deprive any person of life, liberty, or property, without due process of law; nor deny to

any person within its jurisdiction the equal protection of the laws.”
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3.1.4.1 Child Abuse Prevention and Treatment Act of 1974 (CAPTA)

Jamnisnseiazdiadelan nsagiaguaznismeniiaannatsiduisesnuiianaly
Uszmeanigowsni Tul a.f.1974 animreansalaeennguuie Child Abuse Prevention

and Treatment Act lnefigaussasdliiinnsdesiuuazguafindagnnssinazilin wazifnd

Y

gnawae tnefiinfignagias wiegnnszinasidatiu munsesvUydiilanunennusiuis

o

| S o =

nsildladalianlasuains soudiuasasyain Negende saudanislasunissnyinis

Y

[
[

nsunndedruifisane el lunatasguu nisvesiiwnniaidusiediamisvenisnszsin

o

aziflauazaziagnalnn Inefin1snseyimiduanuiiamunsesvdygfdaenseyinlaednn
wsAEUnasedsediidnualnasessiein sudguaintuiie lneyaaalafiniuiienuin
finsnsyviazdfianteaziaenonn illndhfilunisseenulydmisnuifeides Gsunesst
N3N MUABEITALIY WU THSI8UABMINEUAUEIEITUEY LINNNNTI9 NUIEAY
& v v ¢ & v o ' o Y A Y| o a
Vo mMTNNan uawATIEN Wusy Jaudarizagiesliniisnusuiesenuiiianaen
o 1 = ] o | g Yo o v Y v &
24 ks agalsinuudarSganunsnoenunsnig wsengunaeddlddadunisguy o Loy

NILANIZAR
3.1.4.2 Adoption Assistance and Child Welfare Act of 1980 (AACWA)
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1% §671 (a) Requisite features of State plan In order for a State to be eligible for payments under
this part, it shall have a plan approved by the Secretary which
(15) provides that—
(A) in determining reasonable efforts to be made with respect to a child, as described in
this paragraph, and in making such reasonable efforts, the child’s health and safety shall
be the paramount concern;
(B) except as provided in subparagraph (D), reasonable efforts shall be made to preserve
and reunify families—
(i) prior to the placement of a child in foster care, to prevent or eliminate the need for
removing the  child from the child’s home; and
(i) to make it possible for a child to safely return to the child’s home;
(Q) if continuation of reasonable efforts of the type described in subparagraph (B) is
determined to be inconsistent with the permanency plan for the child, reasonable
efforts shall be made to place the child in a timely manner in accordance with the
permanency plan (including, if appropriate, through an interstate placement), and to
complete whatever steps are necessary to finalize the permanent aplacement of the

child;
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(D) reasonable efforts of the type described in subparagraph (B) shall not be required to
be made with respect to a parent of a child if a court of competent jurisdiction has
determined that—

(i) the parent has subjected the child to aggravated circumstances (as defined in State
law, which definition may include but need not be limited to abandonment, torture,
chronic abuse, and sexual abuse);

(i) the parent has—

(Dcommitted murder (which would have been an offense under section 1111(a) of title
18, if the offense had occurred in the special maritime or territorial jurisdiction of the
United States) of another child of the parent;

(I) committed voluntary manslaughter (which would have been an offense under section
1112 (a) of title 18, if the offense had occurred in the special maritime or territorial
jurisdiction of the United States) of another child of the parent;

(I aided or abetted, attempted, conspired, or solicited to commit such a murder or
such a voluntary manslaughter; or

(IV) committed a felony assault that results in serious bodily injury to the child or
another child of the parent; or

(iii) the parental rights of the parent to a sibling have been terminated involuntarily;

' Family Court Act - FCT § 1012. Definitions

(f) “Neglected child” means a child less than eighteen years of age

(i) whose physical, mental or emotional condition has been impaired or is in imminent danger of
becoming impaired as a result of the failure of his parent or other person legally responsible for
his care to exercise a minimum degree of care

(A) in supplying the child with adequate food, clothing, shelter or education in accordance with
the provisions of part one of article sixty-five of the education law, or medical, dental,
optometrical or surgical care, though financially able to do so or offered financial or other

reasonable means to do so, or, in the case of an alleged failure of the respondent to provide
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education to the child, notwithstanding the efforts of the school district or local educational
agency and child protective agency to ameliorate such alleged failure prior to the filing of the
petition; or
(B) in providing the child with proper supervision or guardianship, by unreasonably inflicting or
allowing to be inflicted harm, or a substantial risk thereof, including the infliction of excessive
corporal punishment; or by misusing a drug or drugs; or by misusing alcoholic beverages to the
extent that he loses self-control of his actions; or by any other acts of a similarly serious nature
requiring the aid of the court; provided, however, that where the respondent is voluntarily and
regularly participating in a rehabilitative program, evidence that the respondent has repeatedly
misused a drug or drugs or alcoholic beverages to the extent that he loses self-control of his
actions shall not establish that the child is a neglected child in the absence of evidence
establishing that the child's physical, mental or emotional condition has been impaired or is in
imminent danger of becoming impaired as set forth in paragraph (i) of this subdivision; or

(i) who has been abandoned, in accordance with the definition and other criteria set
forth in subdivision five of section three hundred eighty-four-b of the social services law , by his

parents or other person legally responsible for his care.
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742 U.S.C. Code §675(5)E)

(E) in the case of a child who has been in foster care under the responsibility of the State for 15
of the most recent 22 months, or, if a court of competent jurisdiction has determined a child to
be an abandoned infant (as defined under State law) or has made a determination that the
parent has committed murder of another child of the parent, committed voluntary manslaughter
of another child of the parent, aided or abetted, attempted, conspired, or solicited to commit
such a murder or such a voluntary manslaughter, or committed a felony assault that has resulted
in serious bodily injury to the child or to another child of the parent, the State shall file a
petition to terminate the parental rights of the child’s parents (or, if such a petition has been
filed by another party, seek to be joined as a party to the petition), and, concurrently, to identify,
recruit, process, and approve a qualified family for an adoption, unless—

(i) at the option of the State, the child is being cared for by a relative;

(i) a State agency has documented in the case plan (which shall be available for court review) a
compelling reason for determining that filing such a petition would not be in the best interests of
the child; or

(iii) the State has not provided to the family of the child, consistent with the time period in the

State case plan, such services as the State deems necessary for the safe return of the child to
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Y

the child’s home, if reasonable efforts of the type described in section 671(a)(15)(BXii) of this title
are required to be made with respect to the child;

18 California Family Code Section 7822 (b)
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" Wallin and Clarich, "Are You Seeking Termination of Parental Rights Due to Child
Abandonment in California? ," [Online] Accessed: 26 January 2021. Available from:
https://www.wkfamilylaw.com/practice-areas/termination-of-parental-rights-due-to-child-
abandonment-in-california/
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California Family Code Section 4400
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1. AuaNsaluNselawarAINufINIg

Except as otherwise provided by law, an adult child shall, to the extent of the adult child’s
ability, support a parent who is in need and unable to self-maintain by work.

P2 California Family Code Section 4401

The promise of an adult child to pay for necessaries previously furnished to a parent described in
Section 4400 is binding

% California Family Code Section 4403

(a) Subject to subdivision (b):

(1) A parent, or the county on behalf of the parent, may bring an action against the child to
enforce the duty of support under this part.

(2) If the county furnishes support to a parent, the county has the same right as the parent to
whom the support was furnished to secure reimbursement and obtain continuing support.

(b) The right of the county to proceed on behalf of the parent or to obtain reimbursement is
subject to any limitation otherwise imposed by the law of this state.

(c) The court may order the child to pay the county reasonable attorney’s fees and court costs in
a proceeding by the county under this section.

¢ California Family Code Section 4405

The court retains jurisdiction to modify or terminate an order for support where justice requires.
* California Family Code Section 4404

In determining the amount to be ordered for support, the court shall consider the following
circumstances of each party:

(a) Earning capacity and needs.

(b) Obligations and assets.

(c) Age and health.

(d) Standard of living.

(e) Other factors the court deems just and equitable
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% Whitney Rosenberg, "The Illegality of Baby Safes as a Hindrance to Women Who Want to

Relinquish Their Parental Rights," Athens Journal of Law 1, 4 (October 2015).
"’ Texas Family Code Section.261.001. DEFINITIONS. In this chapter:

(4) "Neglect™:

(A) includes:

(i) the leaving of a child in a situation where the child would be exposed to a substantial risk of
physical or mental harm, without arranging for necessary care for the child, and the
demonstration of an intent not to return by a parent, guardian, or managing or possessory
conservator of the child;

(i) the following acts or omissions by a person:

(@) placing a child in or failing to remove a child from a situation that a reasonable person would
realize requires judgment or actions beyond the child's level of maturity, physical condition, or
mental abilities and that results in bodily injury or a substantial risk of immediate harm to the
child;

(b) failing to seek, obtain, or follow through with medical care for a child, with the failure
resulting in or presenting a substantial risk of death, disfigurement, or bodily injury or with the
failure resulting in an observable and material impairment to the growth, development, or
functioning of the child;

(c) the failure to provide a child with food, clothing, or shelter necessary to sustain the life or
health of the child, excluding failure caused primarily by financial inability unless relief services
had been offered and refused;

(d) placing a child in or failing to remove the child from a situation in which the child would be

exposed to a substantial risk of sexual conduct harmful to the child; or
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(e) placing a child in or failing to remove the child from a situation in which the child would be
exposed to acts or omissions that constitute abuse under Subdivision (1)E), (F), (G), (H), or (K)
committed against another child;

(i) the failure by the person responsible for a child's care, custody, or welfare to permit the
child to return to the child's home without arranging for the necessary care for the child after the
child has been absent from the home for any reason, including having been in residential
placement or having run away; or

(iv) a negligent act or omission by an employee, volunteer, or other individual working under the
auspices of a facility or program, including failure to comply with an individual treatment plan,
plan of care, or individualized service plan, that causes or may cause substantial emotional harm
or physical injury to, or the death of, a child served by the facility or program as further described
by rule or policy; and...
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! Texas Family Code §§ 262.302; 262.303

162 Children’s Bureau, "Infant Safe Haven Laws," [Online] Accessed: 19 february 2021. Available
from: https://www.childwelfare.gov/pubPDFs/safehaven.pdf

'’ Texas Family Code Section. 261.101. PERSONS REQUIRED TO REPORT; TIME TO REPORT.

(@) A person having cause to believe that a child's physical or mental health or welfare has
been adversely affected by abuse or neglect by any person shall immediately make a report as
provided by this subchapter.

(b) If a professional has cause to believe that a child has been abused or neglected or may be
abused or neglected, or that a child is a victim of an offense under Section 21.11, Penal Code,
and the professional has cause to believe that the child has been abused as defined by Section
261.001, the professional shall make a report not later than the 48th hour after the hour the

professional first suspects that the child has been or may be abused or neglected or is a victim

of an offense under Section 21.11, Penal Code. A professional may not delegate to or rely on
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another person to make the report. In this subsection, "professional” means an individual who is
licensed or certified by the state or who is an employee of a facility licensed, certified, or
operated by the state and who, in the normal course of official duties or duties for which a
license or certification is required, has direct contact with children. The term includes teachers,
nurses, doctors, day-care employees, employees of a clinic or health care facility that provides

reproductive services, juvenile probation officers, and juvenile detention or correctional officers...
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' Children’s Bureau, "Grounds for Involuntary Termination of Parental Rights," [Online] Accessed:

20 February 2021. Available from: https://www.childwelfare.gov/pubPDFs/groundtermin.pdf
1% Medical Alert Advice, "Does State Laws Require You to Support Your Aging Parent?," [Online]
Accessed: 10 May 2022. Available from: https://www.medicalalertadvice.com/articles/does-
state-law-require-you-to-support-your-aging-parent/

1% California, Indiana, Kentucky, Louisiana, Maryland, Massachusetts, Montana, Nevada (1135

aﬁ’uaguﬁmmﬁﬂmwmma), North Carolina, North Dakota, South Dakota, Oregon, Vermont, and

Virginia
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' Sesha Kethineni and Gowtami Rajendran, "Elder Care in the United States: Filial Responsibility

Laws, Judicial Decisions, and Enforcement Issues," [Online] Accessed: 10 May 2022. Available

from: https://jcjl.pubpub.org/pub/v2-il-kethineni-rajendran-falial-responsibility/release/1
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Y

nsdiflenadudunsesoyns matgiiddsinudnasefiuyns (prohibited order)

6. N13Win1sAN¥ILAYAS (Education) H1981U19UNATRINTRUARARALAUATATIE

Y

wihPdelvymsléFunmsnwiileagasuinasiinmue

7. M3AnwIBUITHNINAIENT (Religious upbringing) K8 u1aunATelidaNsAvum
mauliynsiivie wasiloynsindinneifisameynsisiansfiazideniviemauiladls lng
Lifingunasilaaedsduliynsdosasiinnuidonmanivomuies

[

8. UTN15M19n15nNe (Medical treatment) #ldg1u1aunasesiigiuialvniiy

fuseundeuFiasliliynslafunissnu uazilloynsileny 16 Judysal ATA n3liaay
fugenlunssnuldies usmnynsufiasiiozidnine gldsruraunasesfamisaliainy
fuganlaveumengmnglivinnissnviyesls edslsinu lunsdliifionifinnudesioy
lpsuduneegreheusmnglidsrunaunaseddiuvey faqed ffdseynelivihinssnwna
19 (a care order or emergency protection order) %QﬁmﬁuﬂﬁiauéjwmwﬁLaﬁﬁumﬁﬂﬁz’f
snnaUnasestoumtity

9. mMslrauBugenlunsyuynIyyssTN (Agreement to adoption) Aewfimaaxil

° v o A o Y2 & a P ) v Yo
ﬂ?ﬁﬂi%uﬂqiﬁ‘Uuﬁﬁ‘U‘mﬁiiﬂJ ‘Vﬁ@llﬂ']ﬁ\ﬂvil’@ﬂLﬂu@ﬁigLW@ﬂqiiUumiumﬁﬁﬁu %3@@@1@5‘U

ANuBugeNaNglieuaUnasesiae tnednslunisliaudusenlunssuynsugysssudu
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vosffldsuraunasoaintu Wantifiviesiiu (the local authority) fauaiinaudidsana
(care order) lanansalviauduseuls

10. mm&iag’qﬁﬂﬂmaq (Appointment of a guardian) {lg1113UNATEI013ENS
ussayaraduiiudunasesynsudinglisiunatnasesdunaunes Ssnisdaunases

v

senanaziinadlelufifldsruraunases wiedguainaudidaasglunaigldsiuig

Y

(%
[ 1 L %

Unasesfaunanunie nande mindedalsrnatnasesssiiTiney nmsnsunaseswes
wsnBsisunanumeisslifne anslumsiaiunasesiibuvasldsruaunaseaiidu
Fwiihilviesiiu (the local authority) waggguaiinamidsea (care order) liiannsnda
AunAsadle

11. msld%eana (Child’s surname) Tneshluudnindainlusznitsdnunsmansa
fugenlddoanavesion wimindaunsmllldausatulunaiiinia Wnfaylideanaves
11307

12. nsludunuynslunszuiunisniingvune (Legal representation) fldg1u1a
Unasesildansddunszuauntsnrnguinsluuiuvesyns yaaaduazidundiiuy
nszuaunInanguaneldlanizidlefldsiunaunasasnsziinishivunzanuasdnsie
Uselovuvayns

13. mslrmmiBugeslunisansa (Consent to marriage) N3aNIAYBIYARATIDNEM
N1 16 ¥ anunguuien1sausa (the Marriage Act, 1949) agaaslasuainudugauaingld
g1unUnATesnauIRgiMsausale

14. msvihem (Burial of child) fldg1unaunasesisiiiudauagansadviiivian
Tyns
15. A53an1snsngduvesdiend (Administration of property) $runaUnaseatiy

st ulunsianisnindduvesunsiieninie dleguaunasesdadlans srwnamini

wazAUSURAYR NI UNINSduraIynsaIe

wenaniluiseldgunaunases nsneuguiaunases gllsuvesnluaiuiely

vhieseluilosnndnnisdananusingeglungmnedin (Children Act 1989)
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3.2.4  unUgeiAnguaneasauadnsaliiniignnaniia

3.2.4.1 Children Act 1989

a

nuInEnYeIUsEWASIngy SnsUydAtsessrunaunasesidanunsadnein ¥

v Y e < a o = =% < < o Y @ £% 1
wugferududniusni (parental) wazdrileisaruduinlaednualiinszdedeg

177

melanisunasesdesgiiuiuresdnnusm '’ gunaunasesliiilgsosvednsuas i

a1

soynsuiegtln Mnuailuausuiiaveuiidanunsafisiiseyns (Parental Responsibility)

aemuluannsy 3178 gesnguaneinn laguenainausuinveuresdnusnIziuieis

a

USIANANTNUN ANUSURATOU Wars ulatienduLllassanienasnsndauyauanitni
~ & wvy P AV 1A o a
wsaadisunguang nguangindslananifsuananliisiunaunaseniunguuneiana
1 v 1y dy [ 1 [~ v @ =4 a = =4 v
agnelanguuneatull mnyaeasina1iluglinisguainltuaauduase enafeidunisly
guaunasaunguueils lasyanadenaidenianusuinyeaulunisnssyindadn

wanzauiionisundesiuasessoduasuaiafnmvonin

winguaein azfmualitausnldsiuialnasessiniuiniy uslefiasun

LY =4 1

untgygiaziiiuin nsldgrunatnasesmunguuisiniaziduizewesdnuazansaiiveu

'
o w A

menguunedudfy wazslleyraaninaidsiunaunasear Nlievaaznselauniy

o

(%
Y

URnveumaavseusduliuigaulaeg1edasy winesnsevinelanseuinguaneiinue

afle

Qe

=

i fhedunaunasesendleudiunilavesainusuiaveuliyanaduaiuisanseyienuly

YINYDIRULDILINLLINTY 2(9)7° U N151aUS LR IANIASUANNTLIINNITWIAUAY BINIT LA

T nandnwal w@swsng, lasimsidusemdnnsfuasedniidnaelduunfnfeaiuusslesiggaues

Win. wih 34

'8 Children Act 1989 Article 3(5)

A person who—

(a) does not have parental responsibility for a particular child; but

(b) has care of the child,

may (subject to the provisions of this Act) do what is reasonable in all the circumstances of the
case for the purpose of safeguarding or promoting the child’s welfare.

% Children Act 1989 Article 2(9)
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grunansgyinsunuilidndudesiunisvesena v n1snszriinisunusingana
wsnganliie1anganuuIINAIINSURAIG 9 duinainnsideiunaunaseniung g

wid19zdinsueugduliianinfunuudifinu (Delegate parental responsibility) f1

)180

1101571 2(11)'° nrsuaunisdanistluidunisuanlasssiunalnasesesnaindniuisnn Onn

wsandionasesiuinluafengigivasiianin widnuegliveudduliiniiuuudfeny
(Delegate parental responsibility)*®!

Y

N5AUEAYRITIUIAUNATOINNNNY UL YU AeinaviuTuNNunsTUITTalRn1IY

a L3

ey 18 Yusysalnuuns 91(7) uag 91 (8)'* wsewllaynsilany 16 Yuaglavinnisausa

Y

[
[

wenINgwIUnATetDREUgRalAmEmaRaralUll

= = i
1. bIBURATENLLNAINUAY

2. WelmsSuynsyasssu'™®

A person who has parental responsibility for a child may not surrender or transfer any part of
that responsibility to another but may arrange for some or all of it to be met by one or more
persons acting on his behalf.
' Children Act 1989 Article 2(11)
The making of any such arrangement shall not affect any liability of the person making it which
may arise from any failure to meet any part of his parental responsibility for the child concerned.
1 3m1d 91538507, "nsmvaunisldanunalnasemangAteanulssananguuieangy neldnseu
mmﬁmS'awa”ﬂﬂiﬂasuﬁqqqmamﬁﬂ,“ PN 61-62.
1% Children Act 1989 Article 91: Effect and duration of orders etc.
(7) Any order made under section 4(1) or 5(1) shall continue in force until the child reaches the
age of eighteen, unless it is brought to an end earlier.
(8 )Any—
(a) agreement under section 4 ; or
(b) appointment under section 5(3) or (4),shall continue in force until the child reaches
the age of eighteen, unless it is brought to an end earlier, ...
' The Adoption Act 1976 Article 12: Adoption orders.

(1) An adoption order is an order giving parental responsibility for a child to the adopters, made

on their application by an authorised court.
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' 1 ! ' 1
Aaa LY (3 a =2 [ Y

3. nsdinfinssusiassdunu lunsdvilvduinsedlidudedaduusmvsediisunnssd

wnugauduglisunaunaseayns widmnsenimadiddsliaududaiuise (parental

order) Wuvasailinssedvessasauius auuinsd 30

3

WA The Human Fertilisation
and Embryology Act 1990 §1unaunAsesvesnsalagiingeuduanas wardn1usnnd
lgsudunaunasesmumdsemavziudldsunaunasessely

4. nsainypmaiildtnunsalasugunalnasesnlaeddusesnisimuniiog (residence

[ %
U a 1

order) auEns1 12'%° wnseunmasiudugaasgeudunalisnunaunasesdinaniduanad

q

Tuiuiy walunsandudniuisaveudn Aidssanaidaulinsznusoniusuiavauved

TAnusaLseengln 8

(%
Y o

WANIINNNTAUAAVRITININUNATBIATING NN B1uaUnATEIR1RAUgAASLA

MmensdneudIuaUnATeweIAIa NaIAe MnUTINgnsdngliswaunasedlasudiung

(2) The order does not affect parental responsibility so far as it relates to any period before the
making of the order. ,...

% The Human Fertilisation and Embryology Act 1990 Article 30: Parental orders in favour of
gamete donors.

(1) The court may make an order providing for a child to be treated in law as the child of the
parties to a marriage (referred to in this section as “the husband” and “the wife”) if—

(a) the child has been carried by a woman other than the wife as the result of the
placing in her of an embryo or sperm and eggs or her artificial insemination,

(b) the gametes of the husband or the wife, or both, were used to bring about the creation of the
embryo, and

(c) the conditions in subsections (2) to (7) below are satisfied.

1% Children Act 1989 Article 12: Residence orders and parental responsibility

(1) Where the court makes a residence order in favour of the father of a child it shall, if the father
would not otherwise have parental responsibility for the child, also make an order under section
4 giving him that responsibility.

(1A) Where the court makes a residence order in favour of a woman who is a parent of a
child by virtue of section 43 of the Human Fertilisation and Embryology Act 2008 it shall, if that
woman would not otherwise have parental responsibility for the child, also make an order under
section 4ZA giving her that responsibility. ,...

'% Duncan Bloy, Child Law (Lecture Note Series) (London: Cavendish Publishing), p. 58,
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UnAsesunlaaadeda (parental responsibility order) #3slasAaunnasseninelniuay

Y

138 LAYNISINLIIUERUMS

Y

113501 (parental responsibility agreement) auuIRTY 4(1)1

%ammﬁwﬁ’j%ﬂuﬁm (registered as the father of the child on the birth certificate)

¥Ya o

HiauARaKLENUIIUNATEIINATINTOUATHLEIBUASBIRBanINLINTY 4(3) Wag 4(4)'

9 Y

o

LazAasuASoswaadienininan wineaiulyssiieridilaanununeuazingussase

Y9INTTUANTBIVONDUTIUIIUNATEY AIATEaUYINAINUAUTY

a3l57A Tudrunisfesvelirmalirmdnsusuiaunaseslungunevesdinge Ll
finsUryelAmalunisaousiuialnasaueild udlunisiiansundidosveninaiiy fas
o = ¢ L4 3 v a < & v v oa
milsdeUselevigeanvaniniavaiannmvesanduran @ns1 1(1) Ysenauiuiansan

Mg 1anansaAuasesieilaandt @ns 15)'% madeaziinisesnddiney

"7 Children Act 1989 Article 4: Acquisition of parental responsibility by father.

(1) Where a child’s father and mother were not married to eachother at the time of his birth the

father shall acquire parental responsibility for the child if—

(b) he and the child’s mother make an agreement (a “parental responsibilityagreement”)
providing for him to have parental responsibility for the child;

1% Children Act 1989 Article 4: Acquisition of parental responsibility by father.

(3) Subject to section 12(4), an order under subsection (1)(a), or aparental responsibility
agreement, may only be brought to an end by an order of the court made on the application—
(a) of any person who has parental responsibility for the child; or
(b) with leave of the court, of the child himself.
(4) The court may only grant leave under subsection (3)(b) if it is satisfied
that the child has sufficient understanding to make the proposed application...
' Children Act 1989 Article 1: Welfare of the child.
(1) When a court determines any question with respect to—
(a) the upbringing of a child; or
(b) the administration of a child’s property or the application of any income arising from

it, the child’s welfare shall be the court’s paramount consideration.
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(a) Lififunmses
(b) Wingeyvnevsegnvieniiense
() upraauaingnineae (lWinavanasvseliuarmemanalafiniy) 99nn1599

aa o

Tanfininvienisquaiivianzay”

3.2.4.2 Human Right Act 1998

[ '
A ]

Human Right Act 1998 LJunguuiefifnuaansuwaziasamauiugiuannauly

(5) Where a court is considering whether or not to make one or more orders under this
Act with respect to a child, it shall not make the order or any of the order s unless it
considers that doing so would be better for the child than making no order at all.
9 Children Act 1989 Article 20 Provision of accommodation for children: general.
(1) Every local authority shall provide accommodation for any child in need within their area
who appears to them to require accommodation as a result of—
() there being no person who has parental responsibility for him;
(b) his being lost or having been abandoned; or
() the person who has been caring for him being prevented (whether or not
permanently,  and for whatever reason) from providing him with suitable accommodation or
care.
(2) Where a local authority provide accommodation under subsection (1) for a child who is
ordinarily resident in the area of another local authority, that other local authority may take over
the provision of accommodation for the child within—
(a) three months of being notified in writing that the child is being provided with
accommodation; or

(b) such other longer period as may be prescribed...
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avswenandnstanslésu suufadvdaimunlilueudynglsuinsedvBuywevu (ECHR)
dhunguranenglulsemevesdangy wiirnguuisaduilaglilindndsdnsvendn
Tnsiawz uiiiinagnieldngraneiuazlésunisdunses™® &1 Human Right Act 1998 1¢
man%mmﬁwé’maﬁm%maqLﬁmLazQ’Uﬂmaamaamﬁ]uﬂizmumﬁﬁmiaqLﬁn%qﬁqma@iamﬁ

Wasuwadlungraneuagnszuiunsiddyluussmadangy
3.2.4.3 The Adoption and Children’s Act (2002)

#1% The Adoption and Children’s Act (2002) lunsdlvesnisiingnveniialae
° ' a 19 < Yy & vy X ~ = 2 A s
Arsralianunsafaniugunasesdnla wnazdeslunzidoulunsideuinngnnenis
(Abandoned Children Register) ter1ludnszuiunissuunsyysssunall Fenseuiuns
| a L4 d' I dll d' v U o % U s d'
NI azodugluiiten 3.2.6 aoly LBIINENYIVRINUNITANNUAAIUFUNUSVBIYATNYN

79AVI9azUA1L1ITANALATS
& -4
3.25  wasnsmenguanglunisauaiiniignnanig

dlefinsnuiunzuavisemndumsasdeinaniuegludunsie Windnauieadunie
WntnudIANaRAIIEiazaeaU AR Children Act 1989 1131 17 Fesipeiinisusuidiy

Tudesduiieiaglafinisuszauaulunisdausyyufendudniifisldfunsfuasasgua 9

[
U

AMeraIn1sUszguundd Wandnausessudadulainantudiiieiagdeddsunisg wanay

=5 ~ o

PremdanIaly MINNUINANTUAITIASUNITANASIERAGDITNITVLNY UINNUINGANTU

JnluegreBaiagdeclasunisfuasesiuil Wwihfianunsadniiunisaeuaiu ievesen

' 1%
v v Vv

Adsfunsaunnnsdianidu (Emergency Protection Order) visil fiosUsziliuliadaauysal

LYY o av yva A £ [ [ o [y [
aely 35 ’J‘LJ‘LI‘ULL@?UWI@MﬂWiUiS“qN‘VHi@ LL@%R]%G]EN’%@V]’]LLNU?I’W@LLﬁﬂ’]‘Vﬁ‘UL@ﬂLL@S

192

mam%’uﬁaﬁmumé’ﬂwmzmi@LLaLﬁﬂﬁmmzam minuasnstuliuszaunadnsansall

ansaunletdgyuinievdndunsiuneaianninveain Children Act 1989 11ms1 311

! Shihning Chou Kevin Browne, and Kate Whitfield, Child Abandonment and Its Prevention in

Europe (United Kingdom: The University of Nottingham, The University of Nottingham), p.333
192

Kate Standly, Family Law (England: Macmillan Publishers Limited, 2010), p.392-393

12 Children Act 1989 Article 31 Care and Supervision
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yoliin1sAuAsosUssleriveunnlaeniseandudidgua (Care Order) Wiardaiiugua

Y Y
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(Supervision Order) visll Wntugeunefiel@ionesini 17 ¥ usldsiudadniideny 16 U
FAN1N5AUTAWAD NANNUNNA1azITIUN15RTUIALLTLIzanTUNITRNNINTAIS

AuAsaLANUUinsanIndUsenisieiu Ae™™
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Jududesdinisfininudiin “nisanegluaniizeindiuinuieadieduinzanegluanioz
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gnduIn” vise “egneladuniigegeiense” dunineanusmdmaiunisalladi

msanegluaniizendruiniuendegsldinduanunisa@adntuing Tnedan
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8 aa M Yo a Ql' s = a Y a =
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(1) On the application of any local authority or authorised person, the court

may make an order—

() placing the child with respect to whom the application is made in the

care of a designated local authority; or

(b) putting him under the supervision of a designated local authority . . ..

(2) A court may only make a care order or supervision order if it is satisfied—

(a) that the child concerned is suffering, or is likely to suffer, significant harm; and

(b) that the harm, or likelihood of harm, is attributable to—

(i) the care given to the child, or likely to be given to him if the order were not made, not being
what it would be reasonable to expect a parent to give to him; or

(i) the child’s being beyond parental control.

(3) No care order or supervision order may be made with respect to a child who has reached the
age of seventeen (or sixteen, in the case of a child who is married).

" Jumsadta ¥1EnE0d, "nsAuesensnnelindnUseleviagaveain: Anwvinsdinsueniineanain
ATAUATY . MU 46-48

1> Re SH (Care order : Orphan) [1995] 1 FLR 746, [1996] 1 FCR 1.
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YauAnA Children Act 1989 179151 1(3) 914 7 Usenns fa '™

1. AnussanIsuazanuidnvesinlaefinnsananeguazauaiunsatunisidilaves
<
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2. AUABINITUVBAANNNAIUIINE DITUS LAZNITANYA

3. Padsdadunansenusamniiloaniunsalladsuudasiy

4. 91 LnA Qﬁwé’mazqﬂﬁﬂﬂ’lwmauﬁﬂ
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5. dunsewneelasunsellnnudssnazlasusunsie

6. ANaINsavesinuIsnveunnLAazi awazyArandnuieItaslun1sU R

1 Re M (Care Order : Parental Responsibility) [1996] 2 FLR 84,[1996] 2 FLR 521.
" Humberside CC v B [1993] 1 FLR 257,[1993] FCR 613.
% Jumsadta 11EN50d, "nsAueseninnelindnUseleviagaveain: Anwvinsdinsuenineanain

ASAUASY ". YT 48
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3.2.6 nsivuaansuiiisendndanunsauazynsnsaliiniignnaniia

Tunsdiniingnnenitalaesisialiianunsafanugunaseninld Wnazdestiunzdeu

Y

Tunzidewiniignveniia Abandoned Children Register) vllaaanlifinissuynsygysssy

, & a &

AnTuananiignneniisndsliaunsadunigunasesls vilinstaunsaiveanndsaad

a [

grunvUnaseIuNIdmiviesiuasasudIuLAT N B LAUM LA AnsBEUNATEIVBAN

1 a

mine1anasauwaziiadilinudniusnmied Unaseswouin Junoudaul The

1 1 o

Adoption and Children’s Act 2002 sguitliiiodn Sanansalaifisrunaunasessadiangn

]

Aolu™ wazinanunsaingnszuunssuynsysssulalnglidesedeanudugenvesdon

%7 Children Act 1989 Article 1 (3)

In the circumstances mentioned in subsection (4), a court shall have regard in particular to—

(a) the ascertainable wishes and feelings of the child concerned (considered in the light of his age
and understanding);

(b) his physical, emotional and educational needs;

() the likely effect on him of any change in his circumstances;

(d) his age, sex, background and any characteristics of his which the court considers relevant;

(e) any harm which he has suffered or is at risk of suffering;

(f) how capable each of his parents, and any other person in relation to whom the court
considers the question to be relevant, is of meeting his needs;

(g) the range of powers available to the court under this Act in the proceedings in question.

% The Adoption and Children’s Act 2002

Article 46 Adoption orders

(1) An adoption order is an order made by the court on an application under section 50 or 51
giving parental responsibility for a child to the adopters or adopter.

(2) The making of an adoption order operates to extinguish—
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(a) the parental responsibility which any person other than the adopters or adopter has for the
adopted child immediately before the making of the order,...

! Article 52 Parental etc. consent

(1)The court cannot dispense with the consent of any parent or guardian of a child to the child
being placed for adoption or to the making of an adoption order in respect of the child unless
the court is satisfied that—

(a) the parent or guardian cannot be found or lacks capacity (within the meaning of the Mental
Capacity Act 2005) to give consent, or

(b) the welfare of the child requires the consent to be dispensed with...

202

Kevin Browne, S. C., and Kate Whitfield, Child Abandonment and Its Prevention in Europe

p.336-337

203

Jonathan Herring, Family Law (England: Pearson Education Limited, 2007), p.58
“ bid. p.59-60
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% Maryam Ghanizade Bafghi and Yoshiaki Ohmura, "Is the Best Interest of the Child the

Distinctive  Criterion? ;' [Online] Accessed: 14 february 2021. Available from:
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206Ogavva Tomiyuki, "An Overview of the Japanese Family Law System : Focusingon a Historical

Survey," [Online] Accessed: 1 January 2021. Available from: http://harp.lib.hiroshima-
u.ac.jp/hue/metadata/3821
" Maryam Ghanizade Bafghi and Yoshiaki Ohmura, "Is the Best Interest of the Child the
Distinctive Criterion? ." p. 5-6
% Article 25.  All people shall have the right to maintain the minimum standards of

wholesome and cultured living.
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In all spheres of life, the State shall use its endeavors for the promotion and extension of social

welfare and security, and of public health.

2% Martha N. Ozawa, "Child Welfare Programs in Japan," Social Service Review 65, No.1, Mar.,1991

(1991). p.5
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Sayuri Umeda, "Child Protection Law and Policy: Japan " [Online] Accessed: 5 February 2021.
Available from: https://www.loc.eov/law/help/child-protection-law/japan.php
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2 Arielle Busetto, "Japan’s Legal Adult Age Is Now 18 (from 20): 8 Things That Change, 4 That

Stay," [Online] Accessed: 25 June 2022. Available from: https://japan-forward.com/japans-legal-
adult-age-is-now-18-from-20-8-things-that-change-4-that-stay/
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22 ng50006 InvIwaee, "N30ausIuINUNATOINS," YL 65-66.
1% Article 819

(1) If parents divorce by agreement, they may agree upon which parent shall have parental
authority in relation to a child.

(2) In the case of judicial divorce, the court shall determine which parent shall have parental
authority.

(3) In the case where parents divorce before the birth of a child, the mother shall exercise
parental rights and duties; provided that the parties may agree that the father shall have parental
authority after the child is born.

(4) A father shall only exercise parental authority with regard to a child of his that he has
affiliated if both parents agree that he shall have parental authority.

(5) When the parents do not, or cannot, make the agreements referred to in paragraph (1),
paragraph (3), and the preceding paragraph, the family court may, at the request of the father or
the mother, make a ruling in lieu of agreement.

(6) The family court may, at the request of any relative of the child, rule that the other parent
shall have parental authority in relation to the child if it finds it necessary for the interests of the
child.

Y Article 820 A person who exercises parental authority holds the right, and bears the duty, to
care for and educate the child for the child's interests.

216

Article 821  Residence of a child shall be determined by a person who exercises parental

authority.
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I Article 822 A person who exercises parental authority may discipline the child to the extent

necessary for the care and education under the provisions of Article 820.
% Article 827 A person who exercises parental authority shall exercise the right of
administration of property with the same care he/she would exercise for him/herself.

2 Article 826

(1) If an act involves a conflict of interest between a father or mother who exercises parental
authority and a child, a person who exercises parental authority shall apply to the family court to
have a special representative for the child appointed.

(2) In the case where a person exercises parental authority for more than one child, if there is an
act which involves a conflict of interest between one child and the other child or children, a
person who exercises parental authority shall apply to have a special representative for that
child appointed.

0 Article 837

(1 If there is an unavoidable reason, a father or mother who exercises parental authority
may, with the permission of the family court, surrender parental authority or the right of
administration of property.

2) If the reason in the preceding paragraph has ceased to exist, a father or mother may,

with the permission of the family court, resume parental authority or the right of administration

of property.
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21 Article 834 If a father or mother has abused his/her child or abandoned the child in bad

faith, or a child's interests are extremely harmed due to considerable difficulty or
inappropriateness in the exercise of parental authority by his/her father or mother, the family
court may, at the request of the child, any relative of the child, a guardian of a minor, a
supervisor of a guardian of a minor, or a public prosecutor, make a ruling of loss of parental
authority with regard to the father or mother; provided, however, that this shall not apply if the
cause thereof is expected to cease to exist within two years...

2 Article 835 If a child's interests are harmed due to difficulty or inappropriateness in the
exercise of the right of administration of property by his/her father or mother, the family court
may, at the request of the child, any relative of the child, a guardian of a minor, a supervisor of a

guardian of a minor, or a public prosecutor, make a ruling of loss of the right of administration of

property with regard to the father or mother.
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3.3.4.1 Ussanangvaneuwediiu (Japan Civil Code)
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A33uUsziuaiadnimvesynsniudnsuazninifniiendn s1u1aUnases (Parental
Authority) Bsgfunasesmsldsuiulaeidunislésunamioynsiidilivssaiinig s1ue
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aruazaanlunsufUanididng sruradnaseddisiuraundanuisailunisimun
anuitegendovesyns s1unsluniseygelisznauendn srunalunsuimmingauuas
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i 1
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HEIUIBNITANUKUEMLL (a child guidance center) Ni@NUNsaBUATMBANAATRUATILIID

TR bTa e

223 | yis Pedriza, Lectures on Japanese Law from a Comparative Perspective (Japan: Osaka
University Press, 2017), p.236-237
% Article 834 If a father or mother has abused his/her child or abandoned the child in bad

faith, or a child's interests are extremely harmed due to considerable difficulty or
inappropriateness in the exercise of parental authority by his/her father or mother, the family
court may, at the request of the child, any relative of the child, a guardian of a minor, a
supervisor of a guardian of a minor, or a public prosecutor, make a ruling of loss of parental
authority with regard to the father or mother; provided, however, that this shall not apply if the
cause thereof is expected to cease to exist within two years.

225 hid.
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2 Article 836 If the causes in the main clause of Article 834, paragraph (1) of Article 834-2, or
the preceding Article have ceased to exist, the family court may, at the request of the person
concerned or any relative of his/hers, rescind a ruling of loss of parental authority, suspension of

parental authority, or loss of the right of administration of property.

2 IE' E*ﬂg*ﬂi,ﬁ Child Welfare Act, Act No. 164 of 1947, as amended by Act No 69 of 2017,

article 1.
28 |8 * *_IJ: f
JLETE Child Welfare Act, Act No. 164 of 1947, as amended by Act No 69 of 2017,

article 3-3.



130

AUTIBNGD YARATIAUNUANTIFBINISANYIEWEazdowmdlnense wioruetaalng
muaaanmaniildsuneunngludssguamauadiinnuatafnisnseauduuuunnni

v
v v = G4 [

IAFILAYNUILINUVDITINTA FNUAILATIEANT DAUG UL LUIANT LA TULIIDEADINTIVED U

Y

A0TUNITUVDIANITUT MUIBNUNAUIBIZHINIITUI I INTUAITIN1TALTIUNNSTIUNAD

[

wnusely uasndsnlasundandifosu Rl

1. agdevdnseslungudnuziuiniiednludodinsdniunslussdudmin wu ms

AUzl violadoslinsuseliuninisunng
2. wsihensimindesnduladninndesnsmsaivayunsiannues e

3. wdguduuziunrzegnsigdlladiuindnludesdinisaeuaiunisaisazdioin

VEOMIUAANTIAT

anuaLATIzRdasndunisludnezAefundIn lasuLI I TknidaIn1sAL
' = | ¢ I3 v 2 ' Yo o o v a 2 av vo
Pgwmie drududuuzuuiinevliiinegareliddwetoranadnsaiafinisanilasy
v ) v Y o & ¥ = a P o & I~ [ I's
WeUNNY §I151¥n1sdwminealiadniieudunases viesenlideiduiluatednual
[ = o v Y Yo o ) ¥ Y a v a I3 = P gj ‘g 4
9nws isemuualigunaseslasumiugiinnidminialiafnmanvseynnady vl que
LLuzLLmLﬁﬂLLasg’jdﬁswmﬁmi’ma’m%’ﬂﬁﬁmi@LLaLﬁﬂ%’amnmﬂﬁ%T]u A31919n159am TR
o v @& a o v & A o < v v < | « v ~ | [T a
9193nlAniiasauaTIguiuAnI oS uANIITWANGaY (“N1sguaniuiietede”) wse
' & A = < v Fvaa o < A v <
PIAUITINITRINIAULEWRLAN LIULANTWIUNATELANTTENUNATOIVBNLAN
(Y] ¥ ‘;’ 1 < a v wa [ o a | I3 [ Y Y
AnAUNInIN1TH agelsiansesulydadesiunisnssiiasidiadeiindeygy el

19n153minauisaeenuinsnsianignnssinazlnegluaiuguatansivesigld

v v a PN Yo o ° Y Y aA o oa 3 ~ A 999
LLlI'J']ﬁ‘}lﬂﬂﬂiaﬂﬂaLaﬁ‘Vl"\]%vL@TUﬂ']LLuguqﬁlqﬂLﬁ]']ﬁu’]ﬂﬂ']a@ﬂ']il,fﬂﬂ%ﬁ@u@ﬂa@u

22 hid.



131

3.3.4.3 wszsUyaAvasiunisnszinaziliadaian

(Child Abuse Prevention Act)
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[Online]. Available from: https://perma.cc/9YFA-3GP3.

21 IJEL,EJE‘T%O)BHJL%': F’;EIT 6 T é 5%@ Child Abuse Prevention Act, Act No. 82

of 2000, as amended by Act No. 69 of 2017, art. 4
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> Sayuri Umeda, "Japan: Children’s Rights " [Online] Accessed: 11 February 2021. Available

from: https://www.loc.gov/law/help/child-rights/pdfs/ChildrensRights-Japan.pdf

7 Article 834 If a father or mother has abused his/her child or abandoned the child in bad
faith, or a child's interests are extremely harmed due to considerable difficulty or
inappropriateness in the exercise of parental authority by his/her father or mother, the family
court may, at the request of the child, any relative of the child, a guardian of a minor, a
supervisor of a guardian of a minor, or a public prosecutor, make a ruling of loss of parental
authority with regard to the father or mother; provided, however, that this shall not apply if the

cause thereof is expected to cease to exist within two years.



135

$rouseneuszlevivenin Jangismateiinanuitdugeurinliiinn nsegAveunn §

v

find videfivingenla duns sauluiefduisnsveanuniiinlumiisnusiesiu awnsa

=)

JudSasramatiieliaafiansanlunisinsiuiaunasesuasutinfvesnnududniunsa

YouAnHUUle’

AYNRINTNBUSIUAUNATEIVBITANNITANMIUNINTT 834 A1aenRIUnATRlLA
WNANENAIT 9819LIARN nnudinendenisaeugiuaunasesdaunsailavintiauly
Funauriin1saous uaUnases niolnen1ssewevesdiniuInd Wemaiuauals FaeIa
deldnnunsatueandunnisnunaunasedlanuang 836 win150eUsINIIUNATEINY
wnsddvnivnisdrunislinnudivinduninsnisifeudagussiazdmansznuse
ANuduiusiunsauas MlinsenseAsssukarnuIsulunssNng nueiin1snasan

dll | v o = | A = =
a3 tuNIIMEININITEN WY MIdngu1aunaseaiissudie dumdionunui

o

ALANDIUNIVUNATBIVBIUANUNTANVVUAN LAY 834738

Y A Y

PAUNURY QR luNT 5190 QRISNATANARATOUATY A.A 1947 NUIAIAATOUAT)

AR} o

aaa

Fuiinnslunisaeusunaunasesestnngan Tunsaliidnunsaldeunadesynsing
fivou (Abuse of Parental Power) iu nisihesguasiasivay Udesarazas luaulagua
Udesliymseniionuile luddiZsumisde axfiadonenfisynslufidusdunsne vieviny
YAITULTI Marseuaiildunadinausuiaunases viensudvslunmsinnismindau dlu

SENINRNTAUNRR AraTIUIEALTNTULTIAIUY A1ADIIUAIRIYAAR DTN TIANATDS

=

guagioriidunistiasnlunansieusunitmansiidduieafuiFessundnasewioly o

o

nsalinedudsn1stinsnvesAIanaulzin1Taaus1UIAUNATEY F9UIFIaRTIUASIVEY

a

Useinaduiinisduasesatafamuaznalsylovtiveadned it agslsinunsguiunms

#sUIneuAITavenaudIuIAUNATesYRdnN TR TR YnsHleNd nguranegduila
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% Yoshito Abe, "Children and Parents in Japanese Law and Family Courts," [Online] Accessed: 10
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“2 Article 28 (1) In the case where a guardian abuses his/her child or extremely neglects the
duty of custody of his/her child or in any other case where the guardian's exercise of the custody
extremely harms the welfare of said child, when taking a measure set forth in Article 27
paragraph (1) item (iii) is contrary to the intention of a person who has parental authority or a
guardian of a minor for the child, the prefectural government may take a measure set forth in
any of the following items:
()  Take a measure set forth in Article 27 paragraph (1) item (iii) with approval from the family
court, when the guardian is a person who has parental authority or a guardian of a minor; and
(i) Deliver the child to a person who has parental authority or a guardian of a minor, when the
guardian is neither a person who has parental authority nor a guardian of a minor; provided,
however, that a measure set forth in Article 27 paragraph (1) item (iii) shall be taken with
approval from the family court, when such delivery is found inappropriate for welfare of the
child.
3 Article 33 (1) A child guidance center's director may, when he/she finds necessary, take
temporary custody of a child or entrust an appropriate person to do so until a measure set forth
in Article 26 paragraph (1) is taken.

(2) A prefectural governor may, when he/she finds necessary, cause the child
guidance center's director to take temporary custody of a child or cause said director to entrust
an appropriate person to take such temporary custody until a measure set forth in Article 27

paragraph (1) or (2).
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(3)  The period for temporary custody pursuant to the preceding two
paragraphs shall not exceed 2 months from the date of commencement of said temporary
custody.

(4)  Notwithstanding the provision of the preceding paragraph, a child guidance
center's director or a prefectural governor may, when he/she finds necessary, continue the
temporary custody pursuant to the provision of paragraph (1) or (2).

# Satoshi Minamikata, Family and Succession Law in Japan. P.171
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»2 Whitney Rosenberg, "The Illegality of Baby Safes as a Hindrance to Women Who Want to

Relinquish Their Parental Rights," Athens Journal of Law.

3 Texas Family Code Section. 101.003. CHILD OR MINOR; ADULT.

(@) "Child" or "minor" means a person under 18 years of age who is not and has not been married
or who has not had the disabilities of minority removed for general purposes.

(b) In the context of child support, "child" includes a person over 18 years of age for whom a

person may be obligated to pay child support.

% Texas Family Code Section. 154.001. SUPPORT OF CHILD.

(@) The court may order either or both parents to support a child in the manner specified by the
order:

(1) until the child is 18 years of age or until graduation from high school, whichever occurs later;
(2) until the child is emancipated through marriage, through removal of the disabilities of
minority by court order, or by other operation of law;,

(3) until the death of the child; or

(4) if the child is disabled as defined in this chapter, for an indefinite period.

(a-1) The court may order each person who is financially able and whose parental rights have

been terminated with respect to a child in substitute care for whom the department has been
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appointed managing conservator, a child for a reason described by Section 161.001(b)(1)(T)iv) or
(b)(1)(V), or a child who was conceived as a direct result of conduct that constitutes an offense
under Section 21.02, 22.011, 22.021, or 25.02, Penal Code, to support the child in the manner
specified by the order:

(1) until the earliest of:

(A) the child's adoption;

(B) the child's 18th birthday or graduation from high school, whichever occurs later;

(Q) removal of the child's disabilities of minority by court order, marriage, or other operation of
law; or

(D) the child's death; or

(2) if the child is disabled as defined in this chapter, for an indefinite period.

#* Texas Family Code Section. 154.006; TERMINATION OF DUTY OF SUPPORT.

(@) Unless otherwise agreed in writing or expressly provided in the order or as provided by
Subsection (b), the child support order terminates on:

(1) the marriage of the child;

(2) the removal of the child's disabilities for general purposes;

(3) the death of the child;

(4) afinding by a court that the child:

(A) is 18 years of age or older; and

(B) has failed to comply with the enrollment or attendance requirements described by Section
154.002(a);

(5) the issuance under Section 161.005(h) of an order terminating the parent-child relationship
between the obligor and the child based on the results of genetic testing that exclude the
obligor as the child's genetic father; or

(6) if the child enlists in the armed forces of the United States, the date on which the child
begins active service as defined by 10 U.S.C. Section 101.

(b) Unless a nonparent or agency has been appointed conservator of the child under Chapter
153, the order for current child support, and any provision relating to conservatorship,
possession, or access terminates on the marriage or remarriage of the obligor and obligee to each

other.
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