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# # 6380056234 : MAJOR LAWS

KEYWORD: Brewing for consumption, Decriminalization
Jirayu Seriapinant : Decriminalization of Beer Brewer: A Case Study of
Brewing for Consumption Without Homebrewing License. Advisor: Pramote

Sermsilatham, Ph.D.

The objective of this thesis is to study and analyze the problem of applying the license system and criminal
penalties in the production of beer for consumption, as well as to study and seek out other appropriate measures to control

the production of beer for consumption in Thailand instead of using licenses and criminal penalties.

According to the study, the main motivation for the introduction of licenses and criminal penalties for brewing for
consumption is for government to collect more taxes. After an investigation on control patterns for the production of similar
products such as tobacco for consumption, found that the production of tobacco for consumption does not regulate by a
licensing system or criminal penalties. If producing tobacco for consumption without a license is not a crime. Therefore, the
production of beer for consumption should not be regulated by a licensing and criminal penalties either. When examining the
criteria for defining criminal offenses both in Thailand and abroad, it was found that defining brewing beer for consumption
without a license as a criminal offense does not comply with the criminal offense criterion in any way. And when looking at
the measures applicable to the production of beer for consumption abroad, it was found that even though the UK and
Singapore have imposed criminal penalties on brewing beer for unlicensed consumption in the past, the country has now

repealed those laws by allowing production without a license.

Therefore, this thesis recommends the decriminalization of brewing beer for unlicensed consumption, allowing
brewing for consumption without requiring a license. However, the researcher still believes that there should be some criteria
to control the production of beer for consumption, which the researcher deems appropriate to allow persons aged 20 years

and over be able to produce beer by prohibiting the sale of beer.

Field of Study: Laws Student's Signature .......ccocvvvcreineines

Academic Year: 2022 Advisor's SIgNature .........coeveveierens
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T Homebrew Journals, "USA Law & Brewing Regulations," [Online] Accessed: [1 March 2022]. Available from:
https://homebrewjournals.com/is-it-legal-to-brew-beer/
18 Code of Federal Regulation
Title 27: Alcohol, Tobacco Products and Firearms
Part 25 Beer
Subpart B — Definitions
Section 25.11 Meaning of terms

Beer. Beer, ale, porter, stout, and other similar fermented beverages (including saké and similar
products) of any name or description containing one-half of one percent or more of alcohol by volume,
brewed or produced from malt, wholly or in part, or from any substitute for malt. Standards for the
production of beer appear in Section 25.15.
19 Section 25.11 Meaning of terms

Brewer. Any person who brews beer (except a person who produces only beer exempt from tax

under 26 U.S.C. 5053(e)) and any person who produces beer for sale.
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120 Section 25.205 Production

(a) Any adult may produce beer, without payment of tax, for personal or family use and not for
sale. An adult is any individual who is 18 years of age or older. If the locality in which the household is
located requires a greater minimum age for the sale of beer to individuals, the adult shall be that age before
commencing the production of beer. This exemption does not authorize the production of beer for use
contrary to State or local law.

(b) The production of beer per household, without payment of tax, for personal or family use may
not exceed:

(1) 200 gallons per calendar year if there are two or more adults residing in the household, or
(2) 100 gallons per calendar year if there is only one adult residing in the household.

(c) Partnerships except as provided in § 25.207, corporations or associations may not produce beer,

without payment of tax, for personal or family use.
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121 Section 25.206 Removal of beer

Beer made under § 25.205 may be removed from the premises where made for personal or family
use including use at organized affairs, exhibitions or competitions such as homemaker's contests, tastings or
judging. Beer removed under this section may not be sold or offered for sale.

12 Section 5-01-04

A person may manufacture alcoholic beverages for personal or family use, and not for sale, without
securing a license if the amount manufactured is within quantities allowed by the alcohol and tobacco tax
and trade bureau of the United States treasury department. Any person manufacturing alcoholic beverages
within this state in quantities greater than those permitted by the alcohol and tobacco tax and trade bureau
of the United States treasury department is guilty of a class A misdemeanor and property used for the same
is subject to disposition by the court except any person may establish a brewery for the manufacture of malt
beverages, a winery, or a distillery or other plant for the distilling, manufacturing, or processing of alcohol
within this state if the person has secured a license from the tax commissioner. This license must be issued
on a calendar-year basis with a fee of five hundred dollars. A first-time license fee may be reduced twenty-
five percent for each full quarter of a year elapsed between the first day of the year for which the license is
issued and the date on which the application for the license is filed with the tax commissioner. A license
may not be issued for any period for a fee less than one-half of the annual license fee. This license shall

allow sale to only licensed wholesalers.
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12 Section 5-01-08

Individuals under twenty-one years of age prohibited from using alcoholic beverages or entering
licensed premises - Penalty.

1. Except as permitted in this section and section 5-02-06, an individual under twenty-one years of
age may not manufacture or attempt to manufacture, purchase or attempt to purchase, consume or have
recently consumed other than during a religious service, be under the influence of, be in possession of, or
furnish money to any individual for the purchase of an alcoholic beverage.

1% Section 5-01-08

3. An individual who violates this section is guilty of an infraction. For a violation of subsection 1 or
2, the court also may sentence a violator to an evidence-based alcohol and drug education program
operated under rules adopted by the department of human services under section 50-06-44.

2 Homebrew academy, "State & Federal Homebrewing Laws," [Online] Accessed: [19 March 2022]. Available
from: https://homebrewacademy.com/state-federal-homebrewing- laws/#northdakota

126 Criminal Defense Lawyer, "North Dakota Misdemeanor Crimes by Class and Sentences," [Online] Accessed:
[30 December 2021]. Available from: https://www.criminaldefenselawyer.com/resources/north-dakota-

misdemeanor-crimes-class-and-sentences.h
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% Home Brew Co-op, "License to Brew," [Online] Accessed: [3 March 2022]. Available from:
http://homebrewco.com.sg/resources.html

12 Singapore Customs, "Home-Brewed Beer & Other Fermented Ligours " [Online] Accessed: [30 December
2021]. Available from: https://www.customs.gov.sg/individuals/home-brewed-beer- and-other-fermented-

liquors/
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%% Licence to manufacture dutiable goods Section 63(1)

No person shall manufacture any dutiable goods except under and in accordance with the
provisions of a licence granted by the Director-General and at the place or places of manufacture specified in
the licence.

! Section 64(1)

No person, other than the holder of a licence under section 63(1), or under section 83(3) for
manufacturing dutiable goods, shall knowingly keep or have in his possession any still, utensil or other
apparatus for distilling, fermenting or otherwise manufacturing intoxicating liquors or any power-operated
machinery for the manufacture of tobacco or any other apparatus for the manufacture of dutiable goods.

132 Section 128K Any person who —

(a) illegally removes or withdraws, or in any way assists or is concerned in the illegal removal or
withdrawal of, any goods from any customs control,

(b) is in any way concerned in the manufacture of any dutiable or prohibited goods —

(i) in contravention of section 63; or

(i) without a licence granted under section 83 for manufacturing dutiable goods; or

(c) is in any way concerned in bottling, blending, compounding or varying any intoxicating liquors —

(i) in contravention of section 66; or

(i) without a licence granted under section 83 for bottling intoxicating liquors imported or
manufactured in Singapore, or blending, compounding or varying any intoxicating liquors,

shall be guilty of an offence.
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133 Section 128L (2) Subject to subsection (3), any person who is guilty of a specified offence shall be liable
on conviction to a fine of —

(a) not less than 10 times the amount of the customs duty, excise duty or tax the payment of
which would have been evaded by the commission of the offence or $5,000, whichever is the lesser
amount.

1% Section 128L

(3) Any person who is convicted of any specified offence and who has been convicted on a
previous occasion of —

(a) that or any other specified offence; or

(b) any offence under the repealed section 130(1) in force immediately before the date of
commencement of the Customs (Amendment) Act 2008,

shall be liable on conviction to a fine referred to in subsection (2), or to imprisonment for a term
not exceeding 2 years, or to both.

13 Customs Act (Chapter 70, Section 13(1))Customs (Home-Brewing of Fermented Liquors) (Exemption) Order
2.Sections 63(1) and 64(1) of the Act shall not apply to any person, being an individual, in respect
of the manufacture of liquor by that person at his home, subject to the following conditions:

(a) the person shall be 18 years old and above;

(b) the manufacture of liquor shall be by fermentation and not by distillation;

(c) the amount of liquor manufactured shall not exceed —

(i) in relation to beer, 30 litres per household of the person per month; and

(i) in relation to any other fermented liquor, 30 litres in total for all such liquors per household of
the person per month;

(d) the liquor manufactured shall be for personal use and not for sale; and

(e) the manufacturing activities shall not create any nuisance to the public or degrade the

environment.
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136 Section 10 Brewers licence

(1) On and after the first day of October one thousand eight hundred and eighty, there shall be
granted and paid for the use of Her Majesty, her heirs and successors, the following duties of excise on
licences to be taken out annually by brewers in the United Kinedom; (that is to say)

On a licence to be taken out by a brewer for sale 1 pound.

On a licence to be taken out by any other brewer 6 shilling.

(2) Every sueh licence shall be in such form as the Commissioners shall direct, shall, whenever
issued, be granted only oh payment in full of the duties respectively, and shall expire on the thirtieth day of

September in each year.
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(3) If any person shall brew beer without having in force a proper licence under this Act, he shall
incur a fine of one hundred pounds, and all worts, beer, and vessels, utensils, and materials for brewing in
his possession shall be forfeited.

37 Boak & Bailey, "Happy Maudlingsday Home Brewers " [Online] Accessed: [3 March 2022]. Available from:
https://boakandbailey.com/2013/04/maudling-homebrewers/
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138 HOMEBREW JOURNALS, "Home Brewing Laws Uk (Read before Starting Homebrew)," [Online] Accessed: [20
December 2021]. Available from: https://homebrewjournals.com/home-brewing-laws-uk/
13 Section 36 Beer: charge of excise duty
There shall be charged on beer—
(a)imported into the United Kingdom; or

(b)brewed in the United Kingdom,
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a duty of excise at the rate of £17.4240 for every 36 gallons, that rate being, however, increased in

the case of beer of an original gravity exceeding 1030° by £0.5808 for each additional degree.

10 section 41 Exemption from duty of beer brewed for private consumption

The duty on beer brewed in the United Kingdom shall not be chargeable on beer brewed by a
person who—

(a) brews only for his own domestic use or for consumption by farm labourers employed by him in
the actual course of their labour or employment; and

(b) is not also a wholesaler or retailer of beer.
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14 Section 47 Licences to brew beer

(1) No person shall brew beer unless he holds an excise licence under this section to brew beer or
is exempted from holding one by subsection (5) below.

(5) A licence to brew beer shall not be required—

(a) for the brewing of beer only for the brewer's own domestic use or for consumption by farm
labourers employed by the brewer in the actual course of their labour or employment; or

(b) for the brewing of beer (with the authority of the Commissioners and subject to compliance
with such conditions as they see fit to impose) solely for the purposes of research or of experiments in
brewing; but this subsection shall not exempt any person who is also a wholesaler or retailer of beer.

(6) The Commissioners may refuse to grant a licence under this section in respect of any premises
on which, from the situation of those premises with respect to a distillery, they think it inexpedient to allow
the brewing of beer.

(7) If any person, except as permitted by subsection (5) above, brews beer otherwise than under
and in accordance with a licence under this section, he shall be liable on summary conviction to a penalty
of £500 and all worts, beer and vessels, utensils and materials for brewing in his possession shall be liable to

forfeiture.
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2 THE WALL STREET JOURNAL, "Severity of Islamic Law Fuels Debate in Malaysia," [Online] Accessed: [2
March 2022]. Available from: https://www.wsj.com/articles/SB125097405997351597
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SYARIAH CRIMINAL OFFENCES (FEDERAL TERRITORIES) ACT 1997 &au1@51 191 14

%% The Straits Times, "Ligour Control Bill: How Other Countries and Cities in Asia Tackle Drinking " [Online]
Accessed: [25 December 2021]. Available from: https://www.straitstimes.com/singapore/liquor-control-bill-
how-other-countries-and-cities-in-asia-tackle-drinking

%% The Noble Quran, "Quran for All Version 4," [Online] Accessed: [19 october 2022]. Available from:
https://www.quran-for-all.com/translate-th-5.html

1% Section 19. Intoxicating drinks.

(1) Any person who in any shop or other public place, consumes any intoxicating drink shall be
guilty of an offence and shall on conviction be liable to a fine not exceeding three thousand ringgit or to
imprisonment for a term not exceeding two years or to both.

(2) Any person who makes, sells, offers or exhibits for sale, keeps or buys any intoxicating drink
shall be guilty of an offence and shall on conviction be liable to a fine not exceeding five thousand ringgit or

to imprisonment for a term not exceeding three years or to both.
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1% Travel Tips, "Alcohol Policies in Malaysia," [Online] Accessed: [27 December 2021]. Available from:
https://traveltips.usatoday.com/alcohol-policies-malaysia-108164.html
" The guardian, "Malaysia Delays Caning Woman Caught Drinking Beer " [Online] Accessed: [27 December

2021]. Available from: https://www.theguardian.com/world/2009/aug/24/malaysia-woman-cane-beer-freed
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HARLATOIRLLeANDERRYRIUTEWAN @ UayeiRLilu Malaysian Legislation Excise Act

[

1976 FIUVANLNUNAIL

Excise Act 1976 loidgyaf e svesluoyginlunisudngsnlilu (PART V)
( MANUFACTURE OF DUTIABLE GOODS) ( Licence to distil, ferment or otherwise
manufacture dutiable goods) A1u11m31 20 TnemngladHulnsnisnaniadesi
weanegedliiiaziiienisuilanies viseliten1si vielldruieidesiunsnan n1sndu ns
wiin viSevnaIesiuneanssediimlulstmalaglildsulueuginazdesgnadnuniy

11m51 741% FaunnszvinanuRaluaTaksnIzAedaulnyUsulitesninduminyeaanulu

18 Section 20

(1) Subject to this Part no person shall distil, ferment or otherwise manufacture any dutiable goods,
or manufacture any tobacco or intoxicating liquor except under and in accordance with a licence in the
prescribed form issued by the Director General, and at the distillery, brewery or other place of manufacture
specified in such licence.

(2) The Minister may by order exempt, subject to such conditions as he may deem fit to impose,
any class of persons from subsection (1).

(3) A licence under this section shall be issued at the discretion of the Director General and shall be
issued on payment of such fees, and subject to such conditions as may be fixed by him in each case and to
such further conditions as the Director General may direct to be endorsed on the licence.

(4) Notwithstanding the generality of subsection (3), the Director General may require any person
being granted a licence under this section to give such security for the due compliance by that person with
this Act and generally for the protection of the excise revenue as the Director General deem:s fit; and
pending the giving of the said security the Director General may refuse to issue any licence.

(5) A licence issued under this section may be transferred, suspended or cancelled at any time by
the Director General.

(6) When a licence is suspended or cancelled the licensee shall not be entitled to refund of any
licence fees paid.

(7) Any licensee may apply in writing to the Director General-- (a) to transfer his licence to any other
person; and in any such case such other person shall join in such application
1% OFFENCES AND PENALTIES
Section 74. (1) Whoever--

(a) shall contrary to the provisions of this Act receive into or have in his possession, custody or
control any goods on which the excise duty leviable by law shall not be proved to have been paid or which

have been illegally distilled, fermented or otherwise manufactured or imported;
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(b) assists or is otherwise concermned in the illegal removal or withdrawal of any dutiable goods from
any distillery, brewery or other place of manufacture of dutiable goods or from any licensed warehouse or
excise control or place of security in which dutiable goods may have been deposited;

(c) knowingly harbours, keeps, conceals or is in possession of, or permits, suffers, causes or procures
to be harboured, kept or concealed any dutiable goods which have been illegally removed,;

(d) is in any way knowingly concerned in conveying, removing, depositing or dealing with any
dutiable goods with intent to defraud the Government of any duties thereon, or to evade any of the
provisions of this Act;

(e) is in any way knowingly concerned in any fraudulent evasion or attempt at fraudulent evasion of
any excise duty;

(f) is in any way knowingly concerned in distilling, fermenting or otherwise manufacturing any
dutiable goods, or manufacturing any tobacco, in contravention of the provisions of section 20;

(g) except by lawful authority, opens, breaks, alters or in any way interferes with any lock, seal,
mark, or other fastening placed by a proper officer;

(A) for the first offence, to a fine of not less than ten times the amount of the duty or ten
thousand ringgit, whichever is the lesser,

(B) for the second or subsequent offence, to a fine of not less than twenty times the
amount of the duty or ten thousand ringgit, whichever is the lesserr or to imprisonment for a term not

exceeding five years, or to both.
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