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pansunUndinuinInerdensann Unisenw, 2552), i 48-49.

® Article 5. Legal recognition of data messages “Information shall not be denied legal effect, validity or enforce- ability solely on
the grounds that it is in the form of a data message.”

® mdss wdUsziasy, 91ua (F995507 4, 11.50.

" Article 6. Writing

“(1) Where the law requires information to be in writing, that requirement is met by a data message if the information
contained therein is accessible so as to be usable for subsequent reference.

(2) Paragraph (1) applies whether the requirement therein is in the form of an obligation or whether the law simply provides
consequences for the information not being in writing.

(3) The provisions of this article do not apply to the following: [...].”
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® Article 8. Original
“(1) Where the law requires information to be presented or retained in its original form, that requirement is met by a data
message if:
(a) there exists a reliable assurance as to the integrity of the information from the time when it was first
generated in its final form, as a data message or otherwise; and
(b) where it is required that information be presented, that information is capable of being displayed to
the person to whom it is to be presented.
(2) Paragraph (1) applies whether the requirement therein is in the form of an obligation or whether the law simply provides
consequences for the information not being presented or retained in its original form.
(3) For the purposes of subparagraph (a) of paragraph (1):
(a) the criteria for assessing integrity shall be whether the information has remained complete and
unaltered, apart from the addition of any endorsement and any change which arises in the normal course
of communication, storage and display; and
(b) the standard of reliability required shall be assessed in the light of the purpose for which the
information was generated and in the light of all the relevant circumstances.
(4) The provisions of this article do not apply to the following: [...].”
’ Article 9. Admissibility and evidential weight of data messages
(1) In any legal proceedings, nothing in the application of the rules of evidence shall apply so as to deny the
admissibility of a data message in evidence:
(a) on the sole ground that it is a data message; or,
(b) if it is the best evidence that the person adducing it could reasonably be expected to obtain, on the
grounds that it is not in its original form.
(2) Information in the form of a data message shall be given due evidential weight. In assessing the evidential weight of a data
message, regard shall be had to the reliability of the manner in which the data message was generated, stored or
communicated, to the reliability of the manner in which the integrity of the information was maintained, to the manner in

which its originator was identified, and to any other relevant factor.
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4.1.2 nYMINBRiBUUIIEneuang1uBLlanNsading 2002 (Draft Model Law on

Electronic Evidence 2002)
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% Article 7. Signature
“(1) Where the law requires a signature of a person, that requirement is met in relation to a data message if:

(a) a method is used to identify that person and to indicate that person's approval of the information contained in
the data message; and

(b) that method is as reliable as was appropriate for the purpose for which the data message was generated or
communicated, in the light of all the circumstances, including any relevant agreement.
(2) Paragraph (1) applies whether the requirement therein is in the form of an obligation or whether the law simply provides
consequences for the absence of a signature.
(3) The provisions of this article do not apply to the following: [...].”

" o wadUseiasy, 9nua (Beassad 4, u53.
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* iftos wadUseiasy, onua (Beessai 4, u.53.

" Electronic Evidence Model Law Article 3 “Nothing in the rules of evidence shall apply to deny the admissibility of an
electronic record in evidence on the sole ground that it is an electronic record.”
" Electronic Evidence Model Law Article 4 (1) “This Act does not modify any common law or statutory rule relating to the
admissibility or records, except the rules relating to authentication and best evidence.”
" Electronic Evidence Model Law Article 6

“(1) In any legal proceeding, subject to subsection (b), where the best evidence rule is applicable in respect of
electronic record, the rule is satisfied on proof of the integrity of the electronic records system in or by which the data was
recorded or stored.

(2) In any legal proceeding, where an electronic record in the form of printout has been manifestly or consistently
acted on, relied upon, or used as the record of the information recorded or stored on the printout, the printout is the record

for the purposes of the best evidence rule.”
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** Electronic Evidence Model Law Article 4 (1) “This Act does not modify any common law or statutory rule relating to the
admissibility or records, except the rules relating to authentication and best evidence.”

" sy adusuiady, dnud 1RvesTod 4, w54,

*® Electronic Evidence Model Law Article 5 “The person seeking to introduce an electronic record in any legal proceeding has
the burden of proving its authenticity by evidence capable of supporting a finding that the electronic record is what the person
claims it to be.”

** Electronic Evidence Model Law Article 7 “In the absence of evidence to the contrary, the integrity of the electronic

records system in which an electronic record is recorded or stored is presumed in any legal proceeding:”

“ Electronic Evidence Model Law Article 7 (a) “where evidence is adduced that supports a finding that at all material times the
computer system or other similar device was operating properly, or if not, that in any respect in which it was not operating
properly or out of operation, the integrity of the record was not affected by such circumstances, and there are no other
reasonable grounds to doubt the integrity of the record.”

*" Electronic Evidence Model Law Article 7 (b) “where it is established that the electronic record was recorded or stored by a
party to the proceedings who is adverse in interest to the party seeking to introduce it; or”

# Electronic Evidence Model Law Article 7 (c) “where it is established that the electronic record was recorded or stored in the
usual and ordinary course of business by a person who is not a party to the proceedings and who did not record or store it

under the control of the party seeking to introduce the record.”
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4.1.3 nQuanewinuuisateiietedidnnseding 2001 (Model Law on Electronic
Signatures 2001)
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% Electronic Evidence Model Law Article 8 “For the purpose of determining under any rule of law whether an electronic record
is admissible, evidence may be presented in respect of any standard, procedure, usage or practice on how electronic records
are to be recorded or preserved, having regard to the type of business or endeavour that used, recorded or preserved the
electronic record and the nature and purpose of the electronic record.”
* Electronic Evidence Model Law Article 9 “The matters referred to in sections 6, 7, and 8 may be established by an affidavit
given to the best of the deponent’s knowledge or belief.”
# Electronic Evidence Model Law Article 11

“(1) A deponent of an affidavit referred to in section 9 that has been introduced in evidence may be cross-examined
as of right by a party to the proceedings who is adverse in interest to the party who has introduced the affidavit or has caused
the affidavit to be introduced.

(2) Any party to the proceedings may, with leave of the court, cross-examine a person referred to in subsection 7(c).”
% Electronic Evidence Model Law Article 10 (1) Unless otherwise provided in any other statute, an electronic record is
admissible, subject to the discretion of the court, if the parties to the proceedings have expressly agreed at any time that its
admissibility may not be disputed.
“ Electronic Evidence Model Law Article 12

“(1) Where a rule of evidence requires a signature, or provides for certain
consequences if a document is not signed, an electronic signature satisfies that rule of law or avoids those consequences.

(2) An electronic signature may be proved in any manner, including by showing that a procedure existed by which it
is necessary for a person, in order to proceed further with a transaction, to have executed a symbol or security procedure for

the purpose of verifying that an electronic record is that of the person.”
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