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# # 6185966034 : MAJOR LAWS

KEYWORD: CONSTITUTIONAL COURT, FREEDOM OF EXPRESSION, CONTEMPT OF COURT
Jakapop Sitthibunyapat : FREEDOM OF EXPRESSION PER THE CONSTITUTIONAL COURT
RULING UNDER THE CONTEMPT OF COURT ON RULES OF THE CONSTITUTIONAL
COURT ON PROCEDURES (B.E. 2562). Advisor: Asst. Prof. MANIT JUMPA, Ph.D.

The goal of this thesis is to study the concepts, theories, and origins of evolution, the
scope of protection of freedom and scope of expression of a person's opinion concerning a final
court decision. According to the Organic Act on the Procedure of the Constitutional Court, B.E.
2561, and the rules of the Constitutional Court on Procedures B.E. 2562 comparing to the
contempt of court of foreign courts, including the United Kingdom, the United States of America,
the Federal Republic of Germany, and the French Republic to be analyzed, synthesized,
interpreted, and studied the appropriate way of exercising freedom of expression in response to

a final court decision.

From the study, it was found that the use of freedom of expression in response to the
final judgment of the court and the offense of contempt of court in Thailand has concepts and
theories that have evolved and the extent of the protection of freedom of expression against
final court decisions. It differs from the laws of England, the United States, Federal Republic of
Germany and the French Republic which makes the provisions relating to the protection of
freedom of expression is obscured by final court rulings as well as improper enforcement of
contempt of court offenses that directly affects a person's exercise of freedom of expression

against final court decisions.

Therefore, this thesis suggests amending Articles 10 and 11 Rules of the Constitutional
Court on Procedures B. E. 2562 for appropriate protection and enforcement of contempt of

court offenses and be consistent with the intendment of constitution and law.

Field of Study: Laws Student's Signature ......cccocoeveririennee

Academic Year: 2022 Advisor's Signature ........cccoccevevncenne.
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* The First Amendment to the U.S. Constitution Amendment I Congress shall
make no law respecting an establishment of religion, or prohibiting the free exercise
thereof; or abridging the freedom of speech, or of the press; or the right of the people
peaceably to assemble, and to petition the government for a redress of grievances.

** The Basic Law of the Federal Republic of Germany Article 5 [Freedom of
expression, arts and sciences]

(1) Every person shall have the right freely to express and disseminate his
opinions in speech, writing and pictures and to inform himself without hindrance from
generally accessible sources. Freedom of the press and freedom of reporting by means
of broadcasts and films shall be guaranteed. There shall be no censorship.

(2) These rights shall find their limits in the provisions of general laws, in
provisions for the protection of young persons and in the right to personal honor.

(3) Arts and sciences, research and teaching shall be free. The freedom of

teaching shall not release any person from allegiance to the constitution.
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**** International Covenant on Civil and Political Rights, ICCPR) 1966 Article 19

1. Everyone shall have the right to hold opinions without interference.

2. Everyone shall have the right to freedom of expression; this right shall include freedom
to seek, receive and impart information and ideas of all kinds, regard less of frontiers, either orally,
in writing or in print, in the form of art, or through any other media of his choice.

3. The exercise of the rights provided for in paragraph 2 of this article carries with it special
duties and responsibilities. It may therefore be subject to certain restrictions, but these shall only
be such as are provided by law and are necessary:

(a) For respect of the rights or reputations of others;

(b) For the protection of national security or of public order (order public), or of public
health or morals.
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% Krit Phutaladkham and Nisit Intamano, "LEGAL PROCEDURE IN RELATION TO CONTEMPT
OF COURT," Journal of Roi Et Rajabhat University Vol. 12 No. 2, July — December (2018). P. 286 -
287.

1809136 Beazlia alywa INATHU waLIUNS 1uUsERYY, 51897UN15ANYIITET09 NENNIS
AuATREANSIaIETNMYBIYARRIUNTAIANURAFIUAZIEIAGIUNRAIA. Wi 100.

22

s PR~

wiled quu, gllefnuIvinguunesgessuyny (hgumne: ddneusungmneivudingan,
2562). Wil 11.


https://th.wikipedia.org/wiki/%E0%B8%A3%E0%B8%B1%E0%B8%90%E0%B8%98%E0%B8%A3%E0%B8%A3%E0%B8%A1%E0%B8%99%E0%B8%B9%E0%B8%8D%E0%B9%81%E0%B8%AB%E0%B9%88%E0%B8%87%E0%B8%A3%E0%B8%B2%E0%B8%8A%E0%B8%AD%E0%B8%B2%E0%B8%93%E0%B8%B2%E0%B8%88%E0%B8%B1%E0%B8%81%E0%B8%A3%E0%B9%84%E0%B8%97%E0%B8%A2_%E0%B8%9E%E0%B8%B8%E0%B8%97%E0%B8%98%E0%B8%A8%E0%B8%B1%E0%B8%81%E0%B8%A3%E0%B8%B2%E0%B8%8A_2560

A1aUNATBLAYITNNTUIAAUNATEY W.A. 2542 11AT 64 Uag 65 NI WUNASITUYNY

ANANYNT W.A.2498 15T 13 1udu

naninagiAuRngIuaziiing uIaraludanivuanIanguuIedug Jg1uu1ain

U38aanmuneIsneNsanALLNIns e idUsEuIanguueIsnansan AUl UeAy

[

Taveylay JagUueiasgossuygyldeantedmunaiasysssuyyiinigs

a

A15U1AR

[ |

a
5
FEITUYLY WNSANIIY 2562 B1AEE1U1IRUNTEIWUAUTENaUigesTIUYy 310875

[ o

ﬁmimwmmas%ﬁﬁmum NNBANINY 2561 119191 6 Lay URs1 28 iedesiunansznui

9 Y

D

frepnuuntefenazintulusuins 31nNM1asTs5IUYYRONTRMNUARIASTEETTUYNIN

[

ad a o o v a = I A A
WJEJ’JSWR]WiElﬂﬂmgGﬁiJHﬁy V!V]ﬁﬂﬂi']slj 2562 A48 10 NINnanIN WqﬂmiﬂﬁﬁﬂU@LU@u

0o aa o

Joiaasamietongrunenumdmsesideduvesdia vieinsalmdusedideduvosea

Ingligasanselddesmusaiinnunuisneiuaie ldend Uanlu ges vieonaauiniie”

[ 1

MNRLANTEIINTAINENIEUUNTEYINRAgIUaEnS1U1aAR Fodlnunneeg1nu Tomvun

1 v a a o

Y
o aa U v
ATAIZOITNUNIINIYISWINTUIAATIZISITUULY WNTANTY 2562 19 11 Usgnau

&3

ad a o/

55190 aRUTENBUTTETTUYLY INAIUTTNTUIVRIAIATFEITUYN WNSANSIY 2561

1031 39 (3) Panldiiuniafiou Usuldifuimiuuim ¥ensinnaliu medeinuna

a v

o ! 14 ad a o ¥ ¥ ol 1 = a
3953TUYLYINNIYITNINTEUIAATFEITUYEY WNBANIIY 2562 U8 10 way U8 11 AINaNI 93y

Ussiautlgymesil

o

1. vouan1siasainlunisuaniauAniusaA1INadeueIAa iy

ANNERAZEATIUNAASTSTTIYARINNgENeUsEInAlnEwazs U TEmA

1Y

2. anulianugenndesvasteinuamaiysssuynfIeisnasuad

.

5ITUYY WNSANTIY 2562 T 10 wazds 11 AuunUayalfsgossuunwiesI¥euIdnsing

afle

)

WVSANTIY 2560 NisusatuazAuAsaaasnMnlunIsuanIALAnTiuYaIYAAE

! v a a

3. anuldaenndesvasdaiinuam1adysssuynyitceisnasuiad

§35950UY WNsANI1Y 2562 U8 10 wazde 11 nuuntyddnsgsrviyaiuseneu

T o

q
Y

$9555UYNIMIBITNATUIVDIANAIEETIUYLY WNSANTIY 2561 MAgINUNTALling1U19


http://www.ratchakitcha.soc.go.th/DATA/PDF/2562/A/097/T_0012.PDF?fbclid=IwAR29-dzLw2Q1i_U5J_iOsfl_-SWWJeOD52tiJV28bTTZ2AXHPlulA8RqMWA
http://www.ratchakitcha.soc.go.th/DATA/PDF/2562/A/097/T_0012.PDF?fbclid=IwAR29-dzLw2Q1i_U5J_iOsfl_-SWWJeOD52tiJV28bTTZ2AXHPlulA8RqMWA
http://www.ratchakitcha.soc.go.th/DATA/PDF/2562/A/097/T_0012.PDF?fbclid=IwAR29-dzLw2Q1i_U5J_iOsfl_-SWWJeOD52tiJV28bTTZ2AXHPlulA8RqMWA
http://www.ratchakitcha.soc.go.th/DATA/PDF/2562/A/097/T_0012.PDF?fbclid=IwAR29-dzLw2Q1i_U5J_iOsfl_-SWWJeOD52tiJV28bTTZ2AXHPlulA8RqMWA
http://www.ratchakitcha.soc.go.th/DATA/PDF/2562/A/097/T_0012.PDF?fbclid=IwAR29-dzLw2Q1i_U5J_iOsfl_-SWWJeOD52tiJV28bTTZ2AXHPlulA8RqMWA
http://www.ratchakitcha.soc.go.th/DATA/PDF/2562/A/097/T_0012.PDF?fbclid=IwAR29-dzLw2Q1i_U5J_iOsfl_-SWWJeOD52tiJV28bTTZ2AXHPlulA8RqMWA

1.2 ngUszeaenvaniside

1. 1WNaANWIMUIAA N5ME NUTTTMUINT LATYDUWH VBINITANATOLESAINILAL

| o

YDUIAVBINITUANIANARA LT IYARafidinaA I Taduema

]
= o [ ad a a

2. AN ®IAIUABAARIVBIUBNINUAAIATISTTUYNINNIEITRATUIAR

o

$TETTUUWNEANTIY 2562 AuunUnyefansys1uUnefAusenausgsTsuynImeTonasan

U T 9

VBIANASTOTINULY WNSANTIY 2561 MAEINUNTALIINSIUIMIATEETIUY

a a

3. WANYIANABAAABITENINTDMNUAAIATTETTNYYI1AI8ITNANTUIAR

va o |

TPOIINYLY WNSANTIY 2562 AUUNU Yl RTTOTTUYUINIIYRIUIANTINY WNSANIIY 2560

v 9 Y

a <

usetuarAuasaudsMNluNSLaRIANLARLILYBIYARA

1.3 dNUAFIUVDINSIAY

L]

%

¥ [J o aa a a v L ¥
VBMUUAFAIAIZTTTUUYINNIYITNANIUIANIZOIINULY WNTANIY 2562 U9 10 Whay

v aa ) Y o o o J d a <@ 1 o aa w
U9 11 IUﬂEMWLU‘u“U@‘\]’]ﬂ@WﬂigvmmaLﬁ’iﬂ’]WﬂLUﬂ’ﬁLLﬁﬂﬂﬂ’J’]Mﬂ@L‘Vm“UE]\‘]‘LmﬂaGlaﬂ']’Ju‘\]Q

(]

LY

A1asgsTINyy basnAdosdultauITualAINRAgIuasting1u19Aa UnUyaf

a o

N30y fAUTENOUSTTTUYNIWILITNANTUIVDIANATTOITUYLY WNSANTIY 2561

va o

MAgatun1Taziling1u19aasEessuyywasun Uy R sgss sy sy u1dnsing
N

o

VSANTIY 2560 NUsouazANAsauaimulumMsLansauAnLiuYeIyana

1.4 YUAVBINISIAY

Inerfinusetuisinvnnfouasngud fuuagitaunsvomdninas nsld
VoUW waznIAuAsanainwlunisuansnuAniiuresyaraderiladumanuauii
guazifindnnama NufdnviuAauazngud Muuagiiaunnisvemaninaet n1sly
YOUIR waznMsAuAsonasnwlunsuansruAniuvesIyarasedidadema fuauin
suazdagama YesUssmaiingy ansgelini s LAaLaraLSaS1SuST

WosHT 1NIATIENTRMNUAAIASTETTNYNINAIETTNNTANARTTSTIUYLY WNSANTIY 2562

9

[

48 10 wazde 11 lunsdinisiaiamlunisuansanudaiuyaaasediidadovsseia

$9E9TUYNUANURAFIUALIIADIWIRFANG



1.5 A5AHUUN15IY

BN15AnwIMUUIIBENAS (Documentary Research) lngAuATIMIUaLaINFAIT
NOMUNE INEITNUS UNAUNIIYINIG LBNA1INIIYINTTHNY Tuanudfenans wazanu

wa 1

B9 MINdunUyAnieg MAgITed

1.6 Uszlavunaininazlasu

1. ilnsunazidnlefouundn naud A1 Fauinisvesmsduaseuaiamm uay
YBUIAYRINTUARIALAATILYBIYARaTTdaAATadamaluUssmATEUUN MU BADY
UaUART UATITTUUUTENIAN MY

2. linsuuazidnlafennuuansisweinisuansnnuAniuresyaaadilie
Fadeanalusinslszmanazussindlne

3. i limsudawuwamenmsudlusasusuldanuiingiuaziiingrunaludeivuaia

59555 INAIEITNATUIARSTETTUULY



UNi 2
a i a [y = a <@ 1 0o aa  w
LLu’Jﬂ’J"IﬂJﬂﬂﬁLﬁ‘c’J’Jﬂ‘ULﬁ%’ﬂ’]Wiﬂﬂ’]SLLﬁﬂ\iﬂ’J’mﬂﬂL%uﬁlaﬂ’n‘uﬁ]aﬂﬂﬁa

39595UUQ
CX] Y v
e = I3 = a & da i o aa o & o &
nsalAnwfsUsTIAuEIAWlunsLansANAALuNdnoA I tadsvesmatu 1l
NRBIMNTIVTIANUNLNBUAEANNEAYUBUET AN UNTUARSANAALTIL MANNITUBIAN
a IS v

d8AANaduYeIAE 91T IkazNISIINALES ANl UNISLAAIALAALTIUN TR Tage

1 a aa a > = Ao &5
UVBIFNEG AADAYNLLUIAALATNEG WHNNYTIUDY “Uflllﬂﬂ(ﬂalﬂu
a <@ 1 0o aa W
2.1 Lﬁ%ﬂ']Wsluﬂ'ﬁ'LLﬁﬂQﬂ'J']ﬁJﬂﬂLWu@l@ﬂ']'Juﬁ]ﬂEl‘Uaﬂﬂ']a
a a1 v = a <
2.1.1 LL‘L!’Jﬂﬂ‘VI’J'W]'JEJLﬁ'iﬂ']Wluﬂ']'iLLﬁﬂﬂﬂ'ﬂﬁJﬂﬂWiu

= a & g = aa Y

winnlunsuanianuAanduaEanausssunanusenausiuiulgy
ans nanfe wsamlunisuansanudaiiutufadiuyuduuaiidaldldunandlavseds
Tausansln Gadnuiygrdrindndniafeuuiudn des Usa ¥ms (Jean Paul Sartre)
wena1Ilidn “ayudgnasmthiiiadamasswignlouasndslan” uliieelildsuses
< [ ¢ < oA a R R v a 1 1l & o
Juaednualdnysiany uwidsanlumsuansanudadiundnsdediaualiidglaviedsds
wsnEEawaesnanlvandaesyedusazauls @snmlunsuansaudaiuy Aetasnim
nuyedivilslaazuanseonvsedearsausdnindavsenuiu lidazegluguuuunis
WA N1TUARIYITN en1seanseesimladensiu W amlunsuanseudaviudadu
drunilsvasnisuanseendednaaiannuluuyed neldsuwuunydeeudadiauunneieiu
veeruludInLLazia AN AN NEIAN D171 AMUWANAIINIIATUATEUY N15HD9 LA

Fo Jusssu viedenu @ 1udu msuanseendemudniiuiediluganunnasiudu

wlugnsegsiuiuegrsasuguuuiiugiunisegsiuiuuuauAnmiuiunnauslineliin

* Ed. Ted HONDERICH, The Oxford Companion To Philosophy, Second Edition (New York:
Oxford University, 2005). P. 837.

* pouna Juniviey, AeSulenguuieeIyInIAANNEALEN 1 (NJunne: dnAuiIysyy,
favindadt 4, 2562). nih 157.

* "Freedom of Speech,” https://www.newworldencyclopedia.org/entry/Freedom_of Speech.



10

AINULLANLLY AN

Tuaﬁm‘dqumiﬂﬂmaﬁéli‘imJehuimiémwmsﬂﬂﬂsaﬁmam%ﬂ’mmmi

LYY

U ‘Qﬂﬂm‘ﬂ‘uaﬂﬂm LiEJﬂ’J'ﬁuU@UﬂNUiﬁUWEU’]ﬁV]ﬁi’]‘UEJ WInrUOUNSUNATRINELANERSY

[ LY

sfidnuaigdrunanisunasesuazansuianndmneguduvesndnidusiifiesifen nande

2.

o o LY ) 2/ <

AAIBINYRIIABNYUNY NERSHITUIUNATEIUSNIS wagnyn3

v a

[~3 Iy
LUUNRAEL Wmmm

a ¢ v = v o

Y
gndies ANuduRusszniInndnsdiudssvsuludnvauzingnsddugiidrunaunases

ado 1

@ v v 'y
muﬂawwmﬂu@‘lmﬂﬂmw izuaumsﬂﬂmmmsf[,mﬂwmamﬂanﬂimgmmaa@ﬂam

[y

nuYasimusssunInIsillesiuuunsifen d1unatlen gududilen uagdnauideu”
dovunvesorandnsuasdinuiduveneinnniundnisliansafaglisuaunasesld
AsaURquTReasldinsudsdaddanenisunuiiioriendnisunasessreoianing
Tuduvesnmsdszaieuvossseivu Selddessa wazussisyanafindeiglindadug
ANINY PIeNTR3IT138ARAINAY VoIUTTYIUY A UzvoIE AN TITanwausLTug 4
21U15EARANNLNUNERT ST YULalauN YR Ed1sEARAINAIEAULEY NTEUIUNIT

AAsFAAUARAIUNTEYINNElANSTUTINATS8NIEN ANUAUNUSIENINFANS DERNIN Y

Y

AUUSEVIBUTIPAEAUAMUAUNUSTEIAINNUASINUUTEVIVU NANIAB AANIBENNINGY

Y

duglddrunanainisununenid daulszvivuduldunasesfidosiiniudds vinldns

o v

memmmmusuaqﬂsmwuwmaﬂwmWiamalummmﬂixwﬂw anszIlAeg19d1in

va v [

mndEugesiulnuengyieuse dufu nguanelugeefnislivydfiusesduasesdn

g q

b

= a ) = a & Aa v ac = v v acs
LaiﬂqwLﬂU?ﬂUﬂimﬂqiLLaﬂ\iﬂﬁqﬂﬂﬂLVUGUENUigcﬂ'VUUVING]aﬂUmiUijﬂlUﬂQQLLWucUaQﬂ 138

fne

sounldifnmanisalFondesdnsiatnmassddyfidsmansenusossuau

a

auysanansswddaduszuouiin 01ii nsdlmanisal Asaddngv 1215 MsiEeniosd

*® Joel COLON RIOS, Weak Constitutionalism. Democratic legitimacy and the question of
constituent power (Routledge, 2012). P. 83 - 84.

7\ n3edlng wiysundand, ndnfugrungumnesmivu (ngamwa: iy, fudedsd
5, 2562). wii 94.

#in3ealng wigsuimd, nguuiessssuyguazanitunisdes (Ngunne: 9W1ansal
LWNINYIEY, 2548). %N 39.

a ¢

29 3¢ ’||

Yayns wasnunna, azlsfeo dadu lunsedsunflsenszuningn

https://thaksin.wordpress.com/2007/06/26/o¢lsAp-Andau-TunsgUsyy/.



11

Aatuludanguildidenssiinaeiue nsdimanisal A3addngv 1776 inasasiuuseniea
Sasnmdlelini® uaznsdivnnisal e3addnsiy 1789 nsufiRdsumas nsdsuutas
vasszvauNIUnasasnsldndedd Suumngdnnulutemsivil 18 fensnudsunlag
MnsrUavaNyYIag1anST1vd uszueumsunasedlmifessusulszusulnelasdiung
nsUnAsesgaanusuInisegiuUssyvududdny auuifanisunaselaengnuneuas
$1ims1unaveunasesiiodunsesdnsiainnuesussvy muuuAnsgsssuyy o
(Constitutionalism) Tneilsgsssuyqarednvalsnus® [undngruddgiiedeadulals

L4

HUNATBIqUAgIuIanseIinislag avidiavsensenuansiainmueausesvu nwmenisal

v aav [

AaNa1NYIAAATRIUSTSUNISIE DI UURLIURNANelE ©andfss nanifsssy wanans

9

SN UANANUENDAIA YANATIVABUKAYANAA dniAsnLdeat A adestneties
Judu aegldTausssunsdieuunsiunn ndnnsumensiunadundsundnnnsdfey
ypadnasadeuLazaugasunaitetesiulilishunaegiuyanalaynnanivieanitu
nansifieslaanitunisnisifieslands widesnsliiAinnisnsvasuuazarnasiung
serdneiulasudsengiwiadu 3 81ua Ao 1L.OATwYR 2.u5115 uag 3.981015 A3

wWlaLeN81u9fINa17 eliinnisannansiaaeunisldanunassnirsiulesiuliligiue

Tadunningrunanis InedidngusyasaiefAunsesansiasnmussUseyu”

wuIARIgsIIUYN TN (Constitutionalism) UsgnaumiguuiAndnsuasy

'
v =

@S nwweslssnvudunilslundnnsidrdnydanaednsuazias mnludenuns Tunniu

LAsuansnanInd NN MUNESITUYIR NENSITUAIAUIATAARALLUIAAYDILNUSYRY

* g Syegeansang, "Mudavesmingunsuunun ansen lenansdifymesgsssuyyvedlan,’
Nsansilimans svinendeneien U9 1 atudl 2. wih 18.

*! Robert W. Coakley and Stetson Conn, The War of the American Revolution (WASHINGTON:
D.C : U.S. Government Printing Office, 2010). P. 45.

** Raphaél Franck and Stelios Michalopoulos, EMIGRATION DURING THE FRENCH
REVOLUTION: CONSEQUENCES IN THE SHORT AND LONGUE DUREE (Cambridge: MA 02138, 2017).
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‘6 "BLACK'S LAW DICTIONARY free online, Liberty," https://thelawdictionary.org/liberty/ .



16

laaSunreainunuieliin The state of being free ; self-determination; absence of
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(2) That abolition does not prevent proceedings for contempt of court being brought against
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% Lindgren, Liability without Fault: Logic and Potential of a Developing Concept. P. 1202.

" The Contempt of Court Act 1981 Section 1 The strict liability rule.

In this Act “the strict liability rule” means the rule of law whereby conduct may be treated
as a contempt of court as tending to interfere with the course of justice in particular legal
proceedings regardless of intent to do so.

" The Contempt of Court Act 1981 Section 2(2)

The strict liability rule applies only to a publication which creates a substantial risk that the
course of justice in the proceedings in question will be seriously impeded or prejudiced.

" The Contempt of Court Act 1981 Section 6 Savings. Nothing in the foregoing provisions
of this Act

(a)prejudices any defence available at common law to a charge of contempt of court under
the strict liability rule;

(b)implies that any publication is punishable as contempt of court under that rule which
would not be so punishable apart from those provisions;

(crestricts liability for contempt of court in respect of conduct intended to impede or
prejudice the administration of justice.

136

Professor dr. Johan Boucht, CriminalLaw in England and Walesin a nutshell (University of

Oslo). P. 19 - 29.
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" The Contempt of Court Act 1981 Section 19

“superior court” means [the Supreme Court] the Court of Appeal, the High Court, the
Crown Court, the [Court Martial Appeal Court], the Employment Appeal Tribunal and any other court
exercising in relation to its proceedings powers equivalent to those of the High Court.

“* The Contempt of Court Act 1981 Section 15 (2) (a)

"’ The Contempt of Court Act 1981 Section 15 (2) (b).

"% penal Reform International, The minimum age of criminal responsibility (London, 2013).

P. 3.
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The Contempt of Court Act 1981 Section 3.

' The Contempt of Court Act 1981 Section 10.
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18 U.S. Code § 401 Power of court: A court of the United States shall have power to
punish by fine or imprisonment, or both, at its discretion, such contempt of its authority, and none
other, as—

(1) Misbehavior of any person in its presence or so near thereto as to obstruct the
administration of justice;

(2) Misbehavior of any of its officers in their official transactions;

(3) Disobedience or resistance to its lawful writ, process, order, rule, decree, or command.
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2. MINIITUIMINFURUULBINIINTEYNANURAFIUAIATIURPNA
2.1 nsiAURAgIUAELINg1UIRANElUN 198181 (Criminal
Contempt) Aan15nseyinlag NlaNvuednfmdma guiludnansvedaa Lin1Tng1unves
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1 " Contempt of court,” https:// nelsonlawgrouppc. com/ direct- vs-indirect- contempt- of-
court.

" John M. Scheb I, Criminal Law (2014). P. 414.

%% " Contempt of court,” https://nelsonlawgrouppc. com/ direct-vs- indirect- contempt- of-
court.

' John M. Scheb 11, Criminal Law. P. 414.

9 | F00736 Sevzila dlvwa IHSA warINmS TwUseRug, MenunsAnuiduites udnns

ALATBIANSUALLESNINUBIYARA TN TAANEAgILAZIEAEWIRAIA. WL 56.
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! Michael Crowell, CONTEMPT (UNC School of Government, 2014). P. 3 - 14.
2 Michael Crowell, CONTEMPT. P. 15 - 26.

' " What Is The Difference Between Civil Contempt And Criminal Contempt?,"
https://www.gregoryforman.com/fags/what-is-the-difference-between-civil-contempt-and-criminal-

contempt.

1909138 Bevzila alvwa INATHU waTINWNS F1vUTEAYY, S1NUNMSANYIITLITY Hann1s

ALATBIENSIATLESNINUBIYARRTUNIAANEAgIUAZEREWIRAA. Wi 57.
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3. NMSWITUARAMUEAFIUALIEINgIUAAIAlUANSTaLIENT
3.1 MINAITUIARAURAFIUALLTATIUIAAIANTANTZIN
ANUAAFIUALLINEIUIANALAUATY ANTEUIUNITHANTUIARLANAININARKNILALARDIYT
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[ 1o & v & < 1 a 1 1 1 = 1 a
$ (Summary Judgment)* lnglidndusoiniussinuuiing vennanalmiivsenadan
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'
Y a

oglsAmumsRansanuuunviasinanmasesdsiuegisseingy Taog19ds 1ieaain
NSPUINNTANVDIAIAUANTFILTNTA NN YU INAITUIAR ﬁqﬁadmmggﬂsquﬁmﬂu
nenulumnuRagIuaziinguamalaelseny Juilvmaluansyewsnilinisiansanad
WUUTIUIA™
3.2 MINATUIARAIILENFIUALLLATIUIIAIANTANTLYIN
muRnguazifinsuamalagdon Inssvaunmsiansanadunsgiulaemily = nande
Aosfinsnaninnduanednueldnes wislinsvarmid waglidvsdgnnanmsiedadieti
i
4. nsdinsvelnwiieveussimnuenufinguazidinsiunaea lu

ad & v o 1 v o a 14
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> " \What Is The Difference Between Civil Contempt And Criminal Contempt?,”

https://www.gregoryforman.com/fags/what-is-the-difference-between-civil-contempt-and-criminal-
contempt.

¢ 'Syummary Judgment,” https://www.law.cornell.edu/wex/summary_judgment.

167 | 300138 Deavila alvwa IndAseY waydusing UTEAYS, SEUNTANEITEIS wdnng
AUATBIENSIALESNINUBIYARAIUNIAIANEAgIUAZEIREWIRAIA. Wi 60.

'® The fifth amendment of the constitution of the United States

“No person shall be held to answer for a capital, or otherwise infamous crime,

unless on a presentment or indictment of a grand jury, except in cases arising in the land or naval
forces, or in the militia, when in actual service in time of war or public danger; nor shall any person
be subject for the same offense to be twice put in jeopardy of life or limb; nor shall be compelled
in any criminal case to be a witness against himself, nor be deprived of life, liberty, or property,

without due process of law; nor shall private property be taken for public use, without just

compensation”
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AAYBIANTFOLNINILATUTTINADINGY ABNITRIITUIARGNYULLUUTIUSA 590157
(Summary Judgment) suaamﬁﬁmmmﬁmmﬁmgmazLﬁmé’mwmaﬁLﬁmsﬁuﬁawﬁwmaﬁu
N15NITUIARAIURAFIUALLTATIUIMIAN TN TLIINANUAAFIUALEASWIAAALAEA TS

T99199ENTENUFDAVSUALIES N NVBIYAAALUANNRAG AN WA LG
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1890136 Be9zia alywa F0RTE LaLIUS S1UUTERAYY, S1891UNSANYIITEITEY NENNIS
AuATRANSIaTLEI N MBIYARATUNTAIANMURAFIUAZIEIASIUNRFAA. Wi 63.

"% Ex Parte Grossman, 267 U.S. 87 (1925)



64

3.2 wnanudaEsamlunsuansmnuAniuiuanaiagiuguiiudawazasiing1uia

Aaluszuuyszaranguune (Civil Law)
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ASARANSNY 1849 (Paulskirchenverfassung) w38

1 [

SENIT STOTTUUYNIAALLYD
(Paulskirche) 2.535550yywianRUsIFIwasiumile ASARAANIIY 1867 (Verfassung des
Norddeutschen Bundes) 3.535554Uaywiedns153Awasiiu ASaAfns1Y 1871 (Verfassung
des Deutschen Kaiserreichs) 4.555550uayunsa1515u550415 Asaddnsv 1919
(Weimarer Verfassung) uae 5.5§555uUsyieaniusanssusgwasuil asandnsy 1949
vionganeiuguwianiusas1susseesuil (Grundgesetz fuer die Bundesrepublik
Deutschland)(Basic Law) wafi$g5ssuynuisaniusaisisasgioosui Fondn “ngnane
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' " Constitutional history of Germany," https: / / constitutionnet. org/ country/ germany
#:~:text=The%20first% 20GDR%20Constitution%2C%20passed,relationship%20with%20the%20Sovi
et%20Union.

"2 Basic Law for the Federal Republic of Germany

“Basic Law for the Federal Republic of Germany in the revised version published in the
Federal LawGazette Part III, classification number 100-1, as last amended by Article 1 of the Act of
23 December2014 (Federal Law Gazette I p. 2438).



65

fapslingruneiug uluigossuyniosussalazAuasesdnsiasnnuesUssyuuanauds

Uaguu~

TudiuY99AURAgIUALIIAB 1UIAAIA T UN Y UUI8VDIANWUS
a1s1susgieesuidiiauauniuaiuiisuiesnislumiain Ui ofuAT0IRUETTUNIS
NOMUBYBINTEUIUNMINATUIAALALST Hladsadnwmeitiniugnsyyinisasiding1uiaaa
aniusanssasgieasuiiiuuiAninsiasaafilanwuzad e sUTERN UL UL Ag

o v o v a a v 1Y v [
ihuthiduaunanmivnuwazinduafndeulsesuaiuaunsussyalnduludeniny
a o ) = ¥ ado a = °o g o a o >
asuiguiey fuluradeieslidrunaiieaneagilinisiasanafidulumeniuay
a P A v a o a a . L. o oo oA
Seusey naMAeAaLaTIUTIU1AAIUANNTRANTANAR (Sitzungspolizei) lilagiuiiiiie
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The Parliamentary Council, meeting in public session at Bonn am Rhein on 23 May 1949,
confirmedthat the Basic Law for the Federal Republic of Germany, which was adopted by the
ParliamentaryCouncil on 8 May 1949, was ratified in the week of 16 to 22 May 1949 by the
parliaments of more than two thirds of the participating German Lander.

By virtue of this fact the Parliamentary Council, represented by its Presidents, has signed
andpromulgated the Basic Law.

The Basic Law is hereby published in the Federal Law Gazette pursuant to paragraph (3) of
Article145.”

' Basic Law for the Federal Republic of Germany, Preamble :

“Conscious of their responsibility before God and man,

Inspired by the determination to promote world peace as an equal partner in a united
Europe, the German people, in the exercise of their constituent power, have adopted this Basic Law.

Germans in the Lander of Baden- Wurttemberg, Bavaria, Berlin, Brandenburg, Bremen,
Hamburg, Hesse, Lower Saxony, Mecklenburg- Western Pomerania, North Rhine- Westphalia,
RhinelandPalatinate, Saarland, Saxony, Saxony- Anhalt, Schleswig- Holstein and Thuringia have
achieved the unity and freedom of Germany in free self-determination. This Basic Law thus applies
to the entire German people.”

T amng nindgunsng, aziing1unamalueesiiv SIUUNANNAIUIYINITVDIAIANTIGE AS.

AfM 0 WAT BENNSEeER (Etinaudensgedn, 2540). wi 88.
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> "BVerfGE 7, 198 Liuth 1985," https:// law. utexas. edu/ transnational/ foreign- law-

translations/german/case.php?id=1369.
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' The Basic Law of the Federal Republic of Germany Article 5 [Freedom of expression, arts

and sciences]

(1) Every person shall have the right freely to express and disseminate his opinions
in speech, writing and pictures and to inform himself without hindrance from generally accessible
sources. Freedom of the press and freedom of reporting by means of broadcasts and films shall be
guaranteed. There shall be no censorship.

(2) These rights shall find their limits in the provisions of general laws, in provisions
for the protection of young persons and in the right to personal honor.

(3) Arts and sciences, research and teaching shall be free. The freedom of teaching
shall not release any person from allegiance to the constitution.

""" The Basic Law of the Federal Republic of Germany Article 1 [Human dignity — Human
rights — Legally binding force of basic rights]

(1) Human dignity shall be inviolable. To respect and protect it shall be the duty of
all state authority.

(2) The German people therefore acknowledge inviolable and inalienable human
rights as the basis of every community, of peace and of justice in the world.

(3) The following basic rights shall bind the legislature, the executive and the
judiciary as directly applicable law.

18 vBVerfGE 93, 266 - 312 1. Senate Soldiers- murderers," https: / / law. utexas. edu/

transnational/foreign-law-translations/german/case.php?id=620.
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1% vsoldaten sind Marder ( BVerfGE 93,266)," https://www.iurastudent. de/ leadingcase
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GVG) v7m 14 Fourteenth Title Publicity and court officers [SusiU#l 116151 169 99 116151
183 anguanglunuinddaniluusuldivamasgsssuyaduannglussiyaaassossuys
@9WuS (Bundesverfassungsgerichtsgesetz, BVerfGG, Federal Constitutional Court Act)

N1 172" 1AenuangdnmgsIsuYyMmagfsssd ATandns1y 1975

%2 Act on the Federal Constitutional Court Bundesverfassungsgerichtsgesetz) , BVerfGG

Section 17a

“ (1) Hearings before the Federal Constitutional Court, including pronouncements of
decisions, shall be public. Audio and television or radio recordings as well as audio and film recordings
intended for public presentation or for publication of their content shall only be permissible

1.during oral hearings, until the Court has established that the parties are present,
2.during public pronouncements of decisions.

By order of the presiding Justice, audio transmissions to a workspace for persons reporting
for the press, radio, television or other media may be authorised.

(2) In order to protect the legitimate interests of the parties or of third parties and to
ensure the proper course of proceedings, the presiding Justice may prohibit, entirely or in part, the
making or transmitting of recordings pursuant to subsection (1), second sentence, as well as the
transmission pursuant to subsection (1), third sentence, or may attach further conditions thereto.

(3) Audio recordings of hearings before the Federal Constitutional Court, including the
pronouncements of decisions, may be authorised by order of the Senate for academic or historical
purposes if the relevant proceedings are of paramount significance for the contemporary history of
the Federal Republic of Germany. In order to protect the legitimate interests of the parties or of
third parties and to ensure the proper course of proceedings, the presiding Justice may prohibit, in
part, the making of such recordings. The recordings shall not be included in the files of the
proceedings and may not be disclosed, nor may they be used or reviewed for purposes of the
recorded or other proceedings. Upon the conclusion of the proceedings, the Court shall offer to
transfer the recordings to the Federal Archives; the Federal Archives must determine, in accordance
with the Federal Archives Act, whether the recordings are of lasting value. If the Federal Archives
does not accept the recordings, the Court shall delete the recordings. This shall apply without
prejudice to section 25a, second sentence.

(4) The orders of the presiding Justice may be challenged before the Senate.”
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' Courts Constitution Act: Fourteenth Title Publicity and court officers Section 169

“(1) Hearings before the adjudicating court, including the pronouncement of judgments and
rulings, shall be public. Audio and television or radio recordings as well as audio and film recordings
intended for public presentation or for publication of their content shall be inadmissible. Audio
transmissions to a workspace for persons reporting for the press, radio, television or other media
may be authorised by the court. Audio transmissions may, in part, be prohibited in order to protect
the legitimate interests of the parties or of third parties or to ensure the proper course of
proceedings. In all other respects, sentence 2 shall apply to audio transmission to a workspace
accordingly.

(2) Audio recordings of hearings, including the pronouncement of judgments and rulings,
may be authorised by the court for academic or historical purposes if the relevant proceedings are
of paramount significance for the contemporary history of the Federal Republic of Germany. In order
to protect the legitimate interests of the parties or of third parties and to ensure the proper course
of proceedings, the making of such recordings may, in part, be prohibited. The recordings shall not
be included in the files of the proceedings and may not be disclosed, nor may they be used or
reviewed for purposes of the recorded or other proceedings. Upon the conclusion of the
proceedings, the court shall offer to transfer the recordings to the competent Federal Archives or
Land Archive; the Federal Archives or Land Archive must determine, in accordance with the Federal
Archives Act or a Land Archive Act, whether the recordings are of lasting value. If the Federal
Archives or the respective Land Archive do not accept the recordings, the Court shall delete the
recordings.

(3) By way of derogation from section 1 sentence 2, the Court may admit audio and
television or radio recordings as well as audio and film recordings intended for public presentation
or for publication of their content for the pronouncement of decisions of the Federal Court of Justice
in special cases. In order to protect the legitimate interest of the parties or of third parties and to
ensure the proper course of proceedings, the making or transmission of recordings may be
prohibited in part or further conditions may be attached thereto.

(4) The court’s rulings in accordance with paragraphs 1 to 3 are incontestable.”
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' Courts Constitution Act: Fourteenth Title Publicity and court officers Section 176

“(1) The maintenance of order in the sitting shall be incumbent upon the presiding judge.

(2) Persons participating in the hearing may not cover their face entirely or partially during
the sitting. The presiding judge may allow exceptions if and insofar as it is not necessary to identify
the face either for the purposes of establishing identity or of evaluating evidence.”

'% Courts Constitution Act: Fourteenth Title Publicity and court officers Section 177

“Parties, accused persons, witnesses, experts or persons not participating in the hearing
who fail to follow the orders given to maintain order may be removed from the courtroom or taken
into coercive detention and held for a period of time to be determined; such period may not exceed
twenty-four hours. Decisions on measures pursuant to sentence 1 in respect of persons who are not
participants in the hearing shall be made by the presiding judge and in all other cases by the court.”

'% Courts Constitution Act: Fourteenth Title Publicity and court officers Section 178

“(1) A coercive fine of up to one thousand euros may be imposed or coercive detention of
up to one week may be ordered and immediately executed against parties, accused persons,
witnesses, experts or persons not participating in the hearing who are found to be in contempt of
court at the sitting, subject to prosecution by a Criminal Court. At the time the coercive fine is
imposed, a determination shall also be made concerning the extent to which it shall be replaced by
coercive detention in event that the fine cannot be collected.

(2) The decision on imposition of coercive measures in respect of persons who are not

participants in the hearing shall be made by the presiding judge and in all other cases by the court.
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(3) If a person is later sentenced for the same offence, the coercive fine or coercive
detention shall be credited against the sentence.”

" " Ordnungshaft," https: //www. bundesverfassungsgericht. de/ SiteGlobals/ Forms/ Suche/
Servicesuche Formular.html?nn=5399998&resourceld=5402340&input_=5399998&pagel ocale=de&
templateQueryString=Ordnungshaft&sortOrder=score+desc&language =de&submit.x=28&submit.y=
11.

1% "Freiheitsstrafe," https://www.oesterreich.gv.at/lexicon/F/Seite.991109. html#: ~:text
=Die%20Freiheitsstrafe%20ist%20eine%20staatliche,Unterbringung%20in%20einer%20psychiatrisc
hen%?20Anstalt.

18| 290130 Beavila alvwa IndAse waydusing FUTEAYS, SEUNIANEITEEe wanng
AUATBIENSIATIESNINUBIYARATUNIAANERgIUAZEREWIRAA. Wi 70.

% Courts Constitution Act: Fourteenth Title Publicity and court officers Section 179

“ Execution of the coercive measures designated hereinbefore shall be ordered directly by
the presiding judge.”

! Courts Constitution Act: Fourteenth Title Publicity and court officers Section 180
“The powers designated in sections 176 to 179 shall also be vested in a single judge

performing official acts outside the sitting.”
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% Courts Constitution Act: Fourteenth Title Publicity and court officers Section 181

(1) If, in the cases of sections 178 and 180, a coercive measure has been imposed,
a complaint may be lodged against the decision within a time limit of one week after its notification
unless it has been given by the Federal Court of Justice or by a Higher Regional Court.
(2) The complaint shall not have suspensive effect in the case of section 178 and
shall have suspensive effect in the case of section 180.
(3) The Higher Regional Court shall rule on the complaint.
'* Federal Constitutional Court Act (Bundesverfassungsgerichtsgesetz, BVerfGG) Section 31
(1) The decisions of the Federal Constitutional Court shall be binding upon the constitutional
organs of the Federation and of the Lander, as well as on all courts and those with public authority.
(2) In the cases referred to in section 13 nos 6, 6a, 11, 12 and 14, the decision of the
Federal Constitutional Court shall have the force of law. The same shall apply in the cases referred
to in section 13 no. 8a if the Federal Constitutional Court declares a law to be compatible or

incompatible with the Basic Law, or if it voids a law. If a law is declared to be compatible or
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incompatible with the Basic Law or other federal law, or if it is voided, the operative part of the
decision shall be published in the Federal Law Gazette by the Federal Ministry of Justice and
Consumer Protection. This shall apply accordingly to the operative part of the decision in the cases
referred to in section 13 nos 12 and 14.
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> Raphaél Franck and Stelios Michalopoulos, EMIGRATION DURING THE FRENCH
REVOLUTION: CONSEQUENCES IN THE SHORT AND LONGUE DUREE. P. 5 - 6.

"* DECLARATION OF HUMAN AND CIVIC RIGHTS 1789 “Article 10 No one may be disturbed
on account of his opinions, even religious ones, aslong as the manifestation of such opinions does

not interfere with the established Law and Order.”
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" DECLARATION OF HUMAN AND CIVIC RIGHTS 1789 “Article 11 The free communication
of ideas and of opinions is one of the most preciousrights of man. Any citizen may therefore speak,
write and publish freely, exceptwhat is tantamount to the abuse of this liberty in the cases
determined by Law.”

% France's Constitution of 1958 with Amendments through 2008 Preamble “The French
people solemnly proclaim their attachment to the Rights of Man and theprinciples of national
sovereignty as defined by the Declaration of 1789, confirmed andcomplemented by the Preamble

to the Constitution of 1946, and to the rights andduties as defined in the Charter for the Environment
of 2004.”
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% "Moruce v. France (European Court of Human Rights)," https://hudoc. echr. coe.int/

fre#9%7B%22itemid%22:9%5B%22001-154265%22%5D%7D.
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% "Meslot v. France (European Court of Human Rights)," https://laweuro.com/?p=9612.

" PENAL CODE Paragraph 1 Violation of the respect due to justice ARTICLE 434-16 “The
publication, prior to the pronouncement of the final judicial decision, of commentaries by pressure
to influencethe statements of witnesses or the decision of the judicial investigating authority or trial

court is punished by six months'imprisonment and a fine of €7,500.
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*2 PENAL CODE Paragraph 1 Violation of the respect due to justice ARTICLE 434-24 “Abuse
by words, gestures or threats, written documents or pictures of any type not publicly available, or
the sendingof any article to a judge or prosecutor, a juror or any other member of a court acting in
the course of or on the occasionof the discharge of his office and liable to undermine his dignity or
the respect owed to the office which he holds ispunished by one year's imprisonment and a fine of
€15,000.”
“% PENAL CODE Paragraph 1 Violation of the respect due to justice ARTICLE 434-24 “If the
abuse occurs at a hearing by a court, tribunal or any judicial forum, the penalty is increased to two
years' imprisonment and to a fine of €30,000.”

204

Lambert Helene, Contempt of Court in French Law: A Criminal Offence Freedom of

Expression and the Criticism of Judges (Ashgate, 2000). P 115.
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“% PENAL CODE Paragraph 1 Violation of the respect due to justice ARTICLE 434-25 “The
attempt to publicly discredit a court's act or decision by actions, words, documents or pictures of
any type, incircumstances liable to undermine the authority of justice or its independence, is
punished by six months' imprisonmentand a fine of €7,500.”

*% PENAL CODE Paragraph 1 Violation of the respect due to justice ARTICLE 434-25 “The
provisions of the previous paragraph are not applicable to technical commentaries or to acts, words,
documentsor pictures of any type oriented towards the amendment, cassation or revision of a
decision.”

" CODE OF CRIMINAL PROCEDURE Article 401 “The presiding judge maintains order in
court and conducts the proceedings.”

*% CODE OF CRIMINAL PROCEDURE Article 404 “Where in the course of the hearing a person
present disturbs order in any manner, the presiding judge orders his expulsion from the courtroom.”

* CODE OF CRIMINAL PROCEDURE Article 404 “He is then forced to leave the courtroom

by the police upon the order given by the presiding judge.”
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#! CODE OF CRIMINAL PROCEDURE Article 404 “If in the execution of this decision he resists
the order or causes a commotion, he is immediately placed under a detention warrant, tried and
punished with imprisonment of between two months and two years, without prejudice to any
penalties provided by the Criminal Code for perpetrators of contempt or violence committed against
judges or prosecutors.”

v
o
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*! CODE OF CIVIL PROCEDURE Article 439 “Persons who are attending a hearing must
observe a dignified attitude and show due respect to the court. They are not allowed to speak
without having been invited to do so, to document signs of approval or disapproval, or to cause
any disturbance of any nature whatsoever.”

*® CODE OF CIVIL PROCEDURE Article 438 “The presiding judge will see to the proper
conduct of the hearing. Any direction given to ensure the same will be implemented at once.”

“* CODE OF CIVIL PROCEDURE Article 438 “The judges will exercise the same powers in

any venue they may sit in office.”
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*'> CODE OF CIVIL PROCEDURE Article 439 “The presiding judge may have any person who
fails to comply with his orders expelled without prejudice to such criminal or disciplinary actions
that might be instituted against him.”

26 gnaduguiinansanaienalulSaaad 3 s fe
1) Aa Le tribunal de police Ra1sauARaYny (Contravention) 3eARTTiudlnuUsy

2) malLe tribunal correctionnel WA15aAAREANIULUN (Delit) AoARTElnwINANATE 6 LHow i 10 U

v
o '

3) fina La cour d’ assises Nasau1AAtnumitin (Crime) nillnudiansaus 10 Yaulufsannaentin

v
a o L4 a v

27\ 990136 Be9ziia alywa F0RTET LazIUS S1UUTERAYY, S1891UNANEIITEITEY NENNIS
AuATRANSIaTLEI N BIYARRTUNTAIANMURAFIUAZIIASIUNAFAA. Wi 78.

o

2% 9w Sgouns uazANe, 18UNTIRESIENNUIRUYeIAItady. i 104,



84

“nsldgnunaunazaantiavesnnenain1ssgssuyyilanvusiaund 7 “angnainis

<9 Y Y

[

T s 2 Yo v - =
Eﬁiiﬂl\éw‘llﬂNﬂigiﬂﬂju@uﬁLﬂu@ﬂQqﬂﬂSLUu%quqﬂﬂqqmmaﬁﬂqim@\iu’]ﬁwalﬁa Iﬂa %99

nsuananuAaiulundvinsivaueUsslAudgmiveanu NTUAINT §1U19A1S

o aa o 1Y

R130Af Sudsanvarvesriladennnainssgessuyy™ Wudu andearudiaduly

9
12

Jumsiguansnnufnmiunsonsiaiugnaniuafvseenfinmungmuneusognla sauds
$STOTTNYWIENSITNSTHT A ATARANTIY 1958 Wns1 62+ LildUnyeaRlvinvuaaiuia

AN IUIAULAAINTTITETTUYEY

INTAUANURAFIUALITATIUIIAAINTVDIANTITUTTHTUAE
MYUATNYALIBUUAVBINITNTEYIIAIUENFIUALIIASIUIINAINITNINYINNNTIIAURN A
FIUALINIUIAIAYBREDINY wasdiunsn1stanuInesetgyInaeiuUssimalssina

ABUNDUADT LAFNHULTLAANIENIRANGNIINUTENATINGY aNTTOLUTNT WAZANNUS

o

41571503 5asUT ABNTEUIUNTALTIUARAIURAFINAZIIASIUIINAINITVDIAITI TS

9
= a wa

HSauea Svadans 3 Usenis Ae Latakiddwnveanngunaeitetsdulag vilanesjon

aa v wa a =

mungruiefisentaedediveyafvituy 2. niineudenisiduddiiued waz 3.a1a6

g U

Ro1sanafinuRaguazdagiuanainisrendussranuzlnivazdesliflosdamsiiudg

* MICHEL KAJMAN and BERTRAND LE GENDRE, Albin Chalandon:Le pouvoir discrétionnaire
du Conseil constitutionnel est une anomalie (Le Monde, 1986).

9 " Jean-Baptiste de Montvalon, Accusée de partialité l'institution subit un éternel proces,”
https://www. lemonde. fr/ societe/ article/ 2006/ 03/ 31/ accusee- de- partialite- - institution- subit- un-
eternel-proces 756613 3224.html.

! Henry Roussillon, LA LEGITIMITE DES JUGES: Le Conseil constitutionnel : une légitimite
contestée (Presses de I’Université Toulouse, 2004). P. 119 - 126.

#?? Constitution of France (1958) Article 62 A provision declared unconstitutional on the
basis of article 61 shall be neither promulgated nor implemented.

A provision declared unconstitutional on the basis of article 61-1 shall be repealed as of the
publication of the said decision of the Constitutional Council or as of a subsequent date determined
by said decision. The Constitutional Council shall determine the conditions and the limits according
to which the effects produced by the provision shall be liable to challenge.

No appeal shall lie from the decisions of the Constitutional Council. They shall be binding

on public authorities and on all administrative authorities and all courts.
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#3 CONSTITUTION OF THE KINGDOM OF THAILAND (B.E. 2560 (2017)) Section 34 paragraph
1 A person shall enjoy the liberty to express opinions, make speeches, write, print, publicise and
express by other means. The restriction of such liberty shall not be imposed, except by virtue of the
provisions of law specifically enacted for the purpose of maintaining the security of the State,
protecting the rights or liberties of other persons, maintaining public order or good morals, or
protecting the health of the people.

#** CONSTITUTION OF THE KINGDOM OF THAILAND (B.E. 2560 (2017)) Section 34 paragraph
2 Academic freedom shall be protected. However, the exercise of such freedom shall not be contrary
to the duties of the Thai people or good morals, and shall respect and not obstruct the different

views of another person.
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225 Dominika Bychawska-Siniarska, PROTECTING THE RIGHT TO FREEDOM OF EXPRESSION
UNDER THE EUROPEAN CONVENTION ON HUMAN RIGHTS (Council of Europe, 2017). P. 32.
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