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164 pp. ISBN. 974-03-0254-8

The term “Entrapment” has diverse legal definitions in countries using the Common
Law system. Generally, it is understood that it refers to a doing of the state that occurs during
the investigation process in a criminal case. This usually happens in a wrongdoing with no private
individual as a specific victim involved (victimless crime), for example, drug cases. Entrapment is
conducted when officers have the necessity to use special means to search for evidences by being
involved in the wrongdoing process e.g. use undercover officers to lure in the purchase of drugs.
However, if officers abuse their powers to a certain level that makes an individual with no
consideration of committing a crime, has an intention to commit a crime. Then, this type of
action is considered to be an “Entrapment”.

A significant problem of “Entrapment” is when the state utilizes inappropriate methods
to search for evidences, which as a result, numerous criminals do not deserve to be punished.
Dissimilar measures are used to control and monitor the actions of officers in various nations,
that is, in the USA., a procedure called “ Substantive Defense” is being used. Canada uses the
procedure of “Abuse of Process”, whereas, Britain, Australia, and New Zealand use a process in
the law of evidence called “Exclusion of Evidence”.

In Thailand, there is no existing law governing the actions of state officers in “Entrapment”,
and there is neither clear court rulings in this matter. However, there are academic opinions stating
that there should be controls on these inappropriate types-of actions. Many proposed to use the
procedure of “Exclusion of Evidence” by considering that evidences gotten from “Entrapment”
are wrongful ones, in accordance with Article, 226 of the Criminal Procedure Code. However,
studies show that by using the evidence rule alone is not the best legal tool to control the actions
of officers, whereas, adoption of substantive or procedural principles in order to specifically control
“Entrapment” is more appropriate. This thesis has proposed to adopt the substantive law because it is

an appropriate means to ensure the citizens of their rights in our society.
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" Black’s Law Dictionary with Pronunciations 5" (1979) :Entrapment —The act of
officers or agents of the government in inducing a person to commit a crime not contemplated by
him,for the purpose of instituting a criminal prosecution against him. According to the generally
accepted view,a law enforcement official, or an undercover agent acting in cooperation with
such an official, perpetrates an entrapment when, for the purpose of obtaining evidence of a
crime,he originates the idea of the crime and then induces another person to engage in conduct
constituting such a crime when the other person is not otherwise disposed to do so . Sorrells v.
U.S.,287 U.S.435,53 S.CT.210,77L.Ed.413;Sherman v.U.S.,356 U.S.369,78 S.CT.819,2 L.Ed.2d

848.
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14George P.Fletcher,Rethinking criminal Law (Boston Toronto :Little Brown and
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7 James A.Inciardi,Criminal Justice 3%ed (Harcourt Brance Jovanovich, 1990),p57.
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AUAN (Agent Provocateur)22 Ao

”1und Sorrells v. United States,287 U.S.435.(1932) idosd2u lngj lumananidoe
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* @A Sherrman v.United States,356 US 369(1968)

* BURNS INDIANA STATUTES ANNOTATED 35-41-3-9 (2000) Entrapment (a) It is a
defense that:(1) The prohibited conduct of the person was the product of a law enforcement
officer, or his agent, using persuasion or other means likely to cause the person to engage in the
conduct; and (2) The person was not predisposed to commit the offense. (b) Conduct merely
affording a person an opportunity to commit the offense does not constitute entrapment.

* Oxford dictionary of law, p164 :Entrapment — Deliberately trapping a person into
committing a crime in order to secure his conviction,as by offering to buy drugs. English courts do
not recognize a defence of entrapment as such, since the defendant is still considered to have a free
choice in his acts.Under the Police and Criminal Evidence Act 1984 ,Entrapment may be reason for

making certain evidence inadmissible on the ground that the admission of evidence would have such

an adverse effect on the fairness of the proceedings that the court ought not to admit it.Entrapment
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may also be used as a reason for mitigating a sentence. See also Agent Provocateur. (Agent
Provocateu,ibid,p19,-A person who actively,entices,encourages,or persuades someone to commit a
crime that would not otherwise have been committed for the purpose of securing his conviction.In
such a case the Agent Provocateur will be regarded as an accomplice in any offence that the
accused commits as a result-of this intervention.)

2 Andrew Ashworth,Principle of Criminal Law,3rd ed, (Oxford University Press,1999 ),

p.250.

** Andrew L-T.CHOO, Abuse of Process and Judicial Stays of Criminal Proceeding

[

(Clarendon Press Oxford ,1993).p.148.na17 1371...m3 1938 msdnga Taedmiinauvessy
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*Rv Sang [1980]AC402,425.

* Glanville Williams,Criminal law :the gereral part 2" ed (1961), p782.

"R v. Sloane(1990) 49 A crime R 270

* R v. Coward(1985) 16 A crime R 260



13

a J
@GUszmatiITaua
o A <3 ' o
Tunmamimnnyienan laumsnandemsaslinszin
ANNAA”(ENTRAPMENT) 1391 faduainmstngalasd mrinaiudisininngmsnszim
A 4 4 1~ e o 2 1~ y  a ba d
ANuAavesynnasy Fen ladimsnszihasnan yanatiuezlifinnunienisenslaioy
o a 29
ASTIMANUAA
Gnlszmealneg
Tumadmmsinngrine lne la5unuifamsaslingzii
AUAA”(ENTRAPMENT) Mniszmaansgonsin taztlsemasengy Tae'ldlvianumvane
Y o dy
3¢t
=) a Y] @ Qd}() 9 1 9 @ U Y o a Y U =)
nesaves Jauzadan” ldna1n i “msaelvinszinnuialaaginiinaunse
U Y U A d' Y U | Sl 9/914' o a d! k4
AmMuve IO Ao My minnuilugnelviounszihnnuia Fariin

U Vv \J Vv o a F% < ] o a g’l Y U
wirnalan ldnelvitnnsziianuraud 1oz linszinnuiaiiuas mnninau

Yy Y <

=) Qo | ' A ) o a " Y v o
1199 mammﬂuumwmzﬂﬂiamﬂﬁw‘n JoULasLn Gl‘i]i’l%ﬂi%‘ﬂ]ﬂ')13~lwﬂﬂgllﬁ'ﬂﬂﬂ§$‘ﬂ1

Y

a :‘J 1 dq' A 1 g J t% o a ! g (% d'
anuAar iwuiliseuilumsasldnszihanuda saidumssarsimenundng uiioz
gnla  @gnszinnadamiing

aa v 3] Y 1 Y kY ) kY Y o = d'
wanys Ipavade’ lananlia <. omsaszihvesdmiinnudisiedsvinaiioz
o Gl L% d!

milvyanaddiiinmnozaszinnuiaunneuio NN IzMANNAANTIZgNNITNNY

Q

o

o U A Y a o v ] I U % o a
M1319¥ngerisedenalaediven manszinanandeudumsaslvinszinnuia...”
2)MINHUAN NGV Entrapment AINUHINNNAANNINDI5211NNS
o Y U U | d
szmvean NI nNMazanilunam
% dy
UsinglunarelszmalussuungnuneCommon Law A4l
(Msemaansgominm
o A o a 3 @
Tumedinmnevessnagegavesansgowimlunatend nladinsnaman
=}

A ' 9 o a Yy 19 v o a a
ﬂ%]‘ﬁi]']ﬂclulif]\jﬂ'ﬁa@slwﬂﬁgﬂ']ﬂ?']uwg’]llj’]'] ﬂ1§a®1ﬁﬂ§$ﬂ1ﬂ31NWﬂ 9 ANNAAUASNIT

NaEElUMINIZMANNAAY UMDY taznaguIgaIna 1 lnmndamsnszihnnuia

* Police v. Lavalle (1979) 1 NZLR 45 (CA)

k4 H
v A

a Y o & o a a  J
¥ Lﬁﬂi@]"ll%‘i FJVUZHAINA ,ADTUIYNNHNIYBIYT NIA 1 WUNATIN 3

o @ A o a [ 4
(NTUNWUMIUAT : ATNAURUHIINOROTITUAEAS,2536),1T11 315.
T Wsnys Aravate, “mMyae WnIziANAA(Entrapment) Yoen3unNuHAAY

AVNBBILTIY,” Untiadiad 1y 32, Aow 4 (2518) : 673.



14

vosynnalas sy linszihnnuAai mnlidimslénaguis ms¥nyiu niemsviaenals
b4 0 32
VoAU IWHNNY

o

LZ [ a a3 wa A 1
Wavesanigomsmn ldnsuntiyaan ldanuvinovesnisae

9

NINYHUEANTL
Tinsyianuia Iifudeded 1u

Model Penal Code section 2.13 ﬁﬂgjtﬁﬁ’h “Entrapment (1) A public law enforcement
official or a person acting in coperation with such an official perpetrates an entrapment if
for the purpose of obtaining evidence of the commission of an offense,he induces or
encourages another person to engage in conduct constituting such offense by either: (A)
making knowingly false representtations designed to induce the belief that such conduct is
not phohibited:or (B) employing methods of persuasion or inducement that create a
substantial risk that such an offense will be commited by persons other than those who are
ready to commit it.....”

Federal Criminal Law(1971) ”a;ajﬁ"l%’“lummm 70271 “Entrapment.(1)Affirmative
Defense.It is an affirmative defense that the defendant was entrapped into committing the
offense.(2)Entrapment Defined.Entrapment occurs when a law enforcement agent induces
the commission of an offense,using persuasion or other means likely to commit an offense
dose not constitute entrapment....”

v
wenaniidalingrineasiyaluuawesy Idimuadesoduaz 1danumuielu

¥ Y
Feamsanliniziiinnuna 13 luiue ufean Uiy Alaska Statutes 1udn

* 8% Sorrells v. US 287 US435 (1932) na1ffinini Roberts J.auiludoadados
Tuadil

* Alaska Statutes 11.81.section 450.‘1?]@}@5’51 “Entrapment:In any prosecution for an
offense, it is an affirmative defense that,in order to obtain evidence of the commission of an
offence, a public law enforcement official or a person working in cooperation with the official
induced the defendant to commit the offense by persuasion or inducement as would be effective
to persuade an average person,other one who is ready and willing ,to commit the offense.
Inducement or persuasion which would induce only a person engaged in a habitual course of

unlawful conduct for gain or profit dose not constitute entrapment.



15

)lszmeuauian
o A <3 1 o a
Tumasnimnwienan lainsnande“msaslvinizinnNuAa”(ENTRAPMENT) 131
\ % o a a dq{ d' 4 % YA o a2 v d' o a
msdelinszihnnuAaRatiudie (1) Mwinaugisnna ialemaliyanasunszinnuia
Tagilsiaonanuasdeeslimananyanaiiuneaivesnumsilszneusivannssuedudl nie
Usimnnmsavarulasgasasaz2)duiineziinnuasdaedaiiiana Hise lansziing
=) a Y & Y d'a J a\ Y o a =
avaadlaggasauarimu ua lalismsihuealnnmsilalenmalvnszinnuia davina
Wumsdngalvinszinnuda”
B)szmaeodnsiae
Tumadnms 1didnnguuenanie “msdeliniziinnuia”(ENTRAPMENT) 1370
. 35 J Pl v t% o a VA
Mike Bartlett” Tagna113...m3aelinszanula(ENTRAPMENT) 13
d'u T 1 a P2l v % o a | Ay 4 d’
anuvsnend livany uaesuglaiimsaslfinszmanuiaidydsmsl ldunaa
v d' % v Y Y [ a % U o Y A v
WeNUHang 1N Toe 9 NNUIMEIAMIAUTUMIVBANNINNURIIID AIUNITYIIHIBTD
Y o o o A o v Y Y a dq{ ad Y
galdduasnszihewannssu laasstansenunulanszqulditaewenssauau 38mslaun
Y Y Y2 v = v A Y U o v
MY gliu MsTnyIu Magas Jagmad 1Hiseunne 1o galagninaINA15I9 A
ag 4 \ Y o a % U o é’ Q:I 4
IEMsNuNK tazad1amsae IrnszmaaRalaamIinnumsTMIN Taenluian
w o Y 1 Y o a 1 d'a dy a =) d'
wiinnumsliIsmsaelvinsshanuianee1rannssuifatulaeanubuaontiseh
“ i v Al S k., a da d 1 o
BanNowInssui iiimegoduneve snumstaniaaudusmazusmsiinatuedsau q
v ca ya YV = U d'a Av
wumsneeuandgia msliauuy msmilsznd mswiuiRangrang sazmsveunags

A
09U

nan Tagagilunates qlsemanldszuungrue Common Law Tasnmsauud laj
1 2 Ax o A A 3 vq ¥ o W 2
Mziilulszmaniivannguuieluioq Entrapment ¥ linaw laldanudidguazing
Ansandellyuvesmsaelinigidinnuia (Entrapment) Taonenomimuauouun

d‘ o 1 a 9 lel =~ o
AWHMNIBVD Entrapment (011 Tgmsnnsanud lilgvniu Tastimssvuannuning
1 YA Y o w 1 o Y o A v 9 o a g

auanyiuneg 1A AyaensnIgve Ui MY Hioadn sz uAaly

s & T o a o 09.1’
e Faluualsemayu avsgowsm IdlinsfmuanuuevoEntrapment 13904

* R v.Mack(1988) ,2 S.C.R.903.

® Mike Bartlett, “Police Entrapment (1996)”

http://www.law.anu.edu.au/criminet/barlett.html 13-oct-97
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“section 2.13 Entrapment (3) The defence afforded by the section is unavailable when
causing or threatening bodily is an element of the offence charged and the prosecution is based
on conduct causing or threatening such injury to a person other than the person perpetraing the
entrapment.
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affirmative defense; defense unavailable in certain situations ...(b) The defense afforded by
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element of the offense charged and the prosecution is based on conduct causing or threatening
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* KENTUCKY REVISED STATUTES ANNOTATED KRS 505.010 (1998)
Entrapment ...(2) The relief afforded by subsection (1) is unavailable when: ...(b) The offense
charged has physical injury or the threat of physical injury as one of its elements and the
prosecution is based on conduct causing or threatening such injury to a person other than the
person perpetrating the entrapment.
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’ Entrapment is not recognized as a defense as a defense in England,Canada or the other
Commonwealth countries. See George P.Fletcher,Rethinking criminal Law (Boston Toronto
:Little Brown and Company,1978), p.541. Nor is the defense recognized in the French or
German legal systems.Interview with Professor George Fletcher, UCLA of Law . :cited in (
footnote) C.Robton Perelli-Minetti, “Causation and intention in the entrapment defense,” UCLA
Law Review Vol28, No.4 (april 1981) :1.

10Christopher Osakwe, “Modern Soviet Criminal Procedure : A Critical Analysis,” Tulane
Law Reveiew Vol57, no3 (1983) :536 (footnote250)The substantive defenses in Soviet Criminal Law
are codified in the provisions of the General Part(arts1-63)of the RSFSR The list of affirmative
defenses in the criminal code dose not include entrapment...

"Barton L.Ingraham,The structure of criminal procedure:Laws and practice of France,the
Soviet Union,China,and the United States (New York:Greenwood Publishing Group,West Port,CT,

1987). cited in Philip L.Reichel,Comparative Criminal Justice Systems :A Topical Approach 2" ed
(Prentice Hall ,1999), pp.143-144.
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“The German Code of Criminal Procedure Section 244(11) provides:In order to explore
the truth the court shall on its own motion extend the reception of the evidence to all fact and to
all means of proof which are important foe the decistion.

“Wilfried Bottke, ©“ ‘Rule of Law’or ‘Due Process’as a Common feature of Criminal

Process in Western Democratic Societies,” The University of Pittsburgh Law Review Vol.51

(1990):445.
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" Walter Pakter, “Exclusionary Rules in France Germany ,and Itary,” Hastings

international and Comparative Law Review Vol9, Nol (1985-86): 56.. ARgnumMsaziaaeran
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“Ibid., p.456.

17http://www.bullatomsci.org/issues/ 1995/nd95/nd95 .bulletins.html: Bulletins"Fairy
tales" in Munich: On July 17, the Munich District Court found the three smugglers, who had
confessed, guilty of carrying a small cargo of plutonium reactor fuel on a passenger jet bound for
Munich from Moscow: But the court also ruled that they had been entrapped by German police
and intelligence operatives. In a German court, a finding of entrapment does not preclude
conviction as it does in the United States. But under the circumstances, defense attorneys argued
successfully that their clients should receive light sentences. The Munich judges sentenced
Justitiano Torres Benitez, a Colombian who had been the chief courier in the deal, to four years
and ten months in prison. His two accomplices received three-year sentences. All three are likely
to serve only 12 to 18 months. Without the entrapment finding, the judges might have imposed

sentences of up to ten years.
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international and Comparative Law Review Vol9., No1(1985-86) :34-35.

* Ibid., p.52.
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* Ibid., p.50.
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¥ Constituzione art.13 “[a]ny physical or moral violence against persons whose liberty
is restricted.”

* Andrew L-T.CHOOQO, Abuse of Process and Judicial Stays of Criminal
Proceeding(Oxford Clarendon Press Oxford ,1993),p.10.

¥ Constitution:Amenndment 4 [1791]:The right of the people to be secure in their

persons, houses ,papers ,and-effects,against unresonable searches and seizures.,shall not be

violated, and no Warrants shall “issue, but upon probable cluase,support by Oath or
affirmation,and particulary describing the place to be searched, and the person or things to be
seized.

Constitution: Amenndment 5 [1791]:No person shall be held to answer for a capital, or
otherwise infamouse crime, unless on a presentmemt or indicment of a Grand jury, except in
cases arising in land or naval forces, or in the Militia,when inactual service in time of War or

public danger; nor shall any person be subject for the same offence to be twice put in jeopady of

life or limb ; nor shall be compelled in any criminal case to be a withness against hinself,nor be

deprived of life, liberty,or property .without due process of law; nor shall private property be

taken for public use , without just compensation.
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Constitution: Amenndment 6 [1791]:In all criminal prosecutions, the accused shall enjoy
the right to a speedy public trial , by impartial jury of the state and district wherein the crime
shall have been committed , which district shall have been previously asertained by law , and to
be informed of the nature and cause of the asscusation; to be confornted with the withnesses
against him ; to have compulsory process for obtaining withness in his favor ,and to have the
Assistance of counsel for his defence.

Constitution: Amenndment 14 [1791]:All persons born or naturalized in the United
States, and subject to be the jurisdiction thereof, are citizens of the United States and of the
State wherein they reside. No State shall make or enforce any law with shall abridge the

privileges or immunities of citizens of the United States ; nor shall any State deprive any person

of life.liberty ,or property without due process of law ; nor deny to any person within is

jurisdiction the equal protection ofthe laws.

“ Andrew L-T.CHOO, Abuse of Process and Judicial Stays of Criminal
Proceeding(Oxford Clarendon Press Oxford ,1993), p.129.
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FEHINAYUUGDIUT AULATNYHINBIEDINY,” AaNIN (WOBAIAN — UQUIEU 2527) :34-52

** The Canadian Charter of Rights and Freedoms 1982:section 24 (2)Where....a court
concludes that evidence was obtained in a maner that infringed or denied any right of freedoms

guaranteed by this Charter, the evidence shall be excluded if it is established that , having regard

to all the circumstances, the admisstion of it in the proceedings would bring the administration of

justice into disrepute
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1o Taeldundaneruaiung e The Evidence Act 1995 *

. Wendy Harris, “Entrapment,” Criminal Law JournalVol18 (August 1994): 205.

“The Bill of Rights Act1990(NZ) Section 21 provides every person with the right to be
secure against unresonable search or seizure,whether of the person,property or correspondence
or otherwise.

* Police and Criminal Evidence Act 1984:section 78:(1) In any proceedings the court
may refuse to allow on which the prosecution proposes to rely to be given if the appears to the
court that ,having regard to all the circumstances,including the circumstances in which the

evidence was obtained, the admission of the evidence would have such an adverse effect on the

fairness of the proceedings that the court ought not to admit it .(2) Notihing in this section shall

prejudice any rule of law requiring a court to exclude evidence.
* The evidence Act 1995 section 138:Evidence that was obtained: (a) improperly or in
contravention of an Australian law;or (b)in consequence of impropriety or of a contravention of

an Australian law; is not to be admitted unless the disirability of admitting the evidence
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evidence was obtained.
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PN 3 (2521): 126.
* Criminal Procedural Code section 226: Any material, documentary or oral evidence

like to prove the guilt or the innocence of the accused is admissible, provided it be not obtained

though any inducement, promise, thereat, deception or other unlawful means; such evidence

shall be produceed in accordance with the provisions of this Code or other laws governing

production of evidence.
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ARIZONA REVISED STATUTES Sec 13-206. Entrapment :
A. It is an affirmative defense to a criminal charge that the person was entrapped. To claim
entrapment,the person must admit by the person's testimony or other evidence the substantial
elements of the offense charged.
B. A person who asserts an entrapment defense has the burden of proving the following by clear
and convincing evidence:

1. The idea of committing the offense started with law enforcement officers or their agents
rather than with the person.

2. The law enforcement officers or their agents urged and induced the person to commit the offense.

3. The person was not predisposed to commit the type of offense charged before the law
enforcement officers or their agents urged and induced the person to commit the offense.
C. A person does not establish entrapment if the person was predisposed to commit the offense
and the law enforcement officers or their agents merely provided the person with an opportunity
to commit the offense. It is not entrapment for law enforcement officers or their agents merely to
use a ruse or to conceal their identity. The conduct of law enforcement officers and their agents
may be considered in determining if a person has proven entrapment.
D. If a person raises an entrapment defense, the court shall instruct the jurors that the person has
admitted the elements of the offense and that the only issue for their consideration is whether the

person has proven the affirmative defense of entrapment by clear and convincing evidence.

DELAWARE CODE ANNOTATED 11 Del. C. sec 432 (1999) Entrapment as affirmative
defense; defense unavailable in certain situations

(a)In any prosecution for an offense, it is an affirmative defense that the accused engaged in the
proscribed conduct because the accused was induced by a law-enforcement official or the law-
enforcement official's agent who is acting in the knowing cooperation with such an official to
engage in the proscribed conduct constituting such conduct which is a crime when such person is

not otherwise disposed to do so. The defense of entrapment as defined by this Criminal Code
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concedes the commission of the act charged but claims that it should not be punished because of
the wrongdoing of the officer originates the idea of the crime and then induces the other person
to engage in conduct constituting such a crime when the other person is not otherwise disposed
to do so.

(b) The defense afforded by subsection (a) of this section is unavailable when causing or
threatening physical injury is an element of the offense charged and the prosecution is based on
conduct causing or threatening such injury to a person other than the person perpetrating the

entrapment.

BURNS INDIANA STATUTES ANNOTATED 35-41-3-9 (2000) Entrapment
(a) Itis a defense that:
(1)The prohibited conduct of the person was the product of a law enforcement officer, or his
agent, using persuasion or other means likely to cause the person to engage in the conduct; and
(2) The person was not predisposed to commit the offense.
(b) Conduct merely affording a person an opportunity to commit the offense does not constitute

entrapment

ILLINOIS COMPILED STATUTES ANNOTATED ,720 ILCS 5/ sec7-12 (2000)Entrapment :
A person is not guilty of an offense if his or her conduct is incited or induced by a public officer
or employee, or agent of either, for the purpose of obtaining evidence for the prosecution of that
person. However, this Section is inapplicable if the person was pre-disposed to commit the
offense and the public officer or employee, or agent of either, merely affords to that person the

opportunity or facility for committing an offense.

KENTUCKY REVISED STATUTES ANNOTATED KRS 505.010 (1998) Entrapment
(1) A person is not guilty of an offense arising out of proscribed conduct when:

(a) He was induced or encouraged to engage in that conduct by a public servant or by a
person acting in cooperation with a public servant seeking to obtain evidence against him
for the purpose of criminal prosecution; and

(b) At the time of the inducement or encouragement, he was not otherwise disposed to engage

in such conduct.

(2) The relief afforded by subsection (1) is unavailable when:



160

(a) The public servant or the person acting in cooperation with a public servant merely
affords the defendant an opportunity to commit an offense; or
(b) The offense charged has physical injury or the threat of physical injury as one of its
elements and the prosecution is based on conduct causing or threatening such injury to a
person other than the person perpetrating the entrapment.
(3) The relief provided a defendant by subsection (1) is a defense.

vAa v (%
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Model Penal Code section 2.13. Entrapment:
(1)A public law enforcement official or a person acting in cooperation with such an official
perpetrates an entrapment if for the purpose of obtaining evidence of the commission of an
offense, he induces or encourages another person to engage in conduct constituting such offense
by either:

(A) making knowingly false representations designed to induce the belief that such
conduct is not phohibited:or

(B) employing methods of persuasion or inducement that create a substantial risk that
such an offense will be commited by persons other than those who are ready to commit it.
(2) Except as provided in Subsection (3) of this Section,a person prosecuted for an offense shall
be acquitted if he proves by a preponderance of evidence that his conduct occurred in response
to an entrapment. the issue of entrapment shall be tried by the court in the absence of the jury.
(3) The defence afforded by the section is unavailable when causing or threatening bodily is an
element of the offence charged and the prosecution is based on conduct causing or threatening

such.injury to a.person other than the person perpetraing the entrapment.

Federal Criminal Law(1971) :Section 702 Entrapment:

(1) Affirmative Defense. It is an affirmative defense that the defendant was entrapped into
committing the offense.
(2) Entrapment Defined. Entrapment occurs when a law enforcement agent induces the

commission of an offense, using persuasion or other means likely to cause normally law-abiding
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persons to commit the offense. Conduct merely affording a person an opportunity to commit an
offense does not constitute entrapment.

(3) Law Enforcement Agent Defined. In this section "law enforcement agent" includes personnel
of state and local law enforcement agencies as well as of the United States, and any person

cooperating with such an agency.

ALASKA STATUTES Sec.11.81.450 (2000) Entrapment :In any prosecution for an offense, it
is an affirmative defense that, in order to obtain evidence of the commission of an offense, a
public law enforcement official or a person working in cooperation with the official induced the
defendant to commit the offense by persuasion or inducement as would be effective to persuade
an average person, other than one who is ready and willing, to commit the offense. Inducement
or persuasion which would induce only a person engaged in an habitual course of unlawful

conduct for gain or profit does not constitute entrapment.

ARKANSAS CODE OF 1987 ANNOTATED sec 5-2-209 (1999) Entrapment :

(a) It is an affirmative defense that the defendant was entrapped into committing an offense.

(b) Entrapment occurs when a law enforcement officer or any person acting in cooperation with
him induces the commission of an offense by using persuasion or other means likely to cause
normally law-abiding persons to commit the offense. Conduct merely affording a person an

opportunity to commit an offense does not constitute entrapment.

FLORIDA STATUTES 1999 sec 777.201 (1999) Entrapment.

(1) A law enforcement-officer, a person engaged in cooperation with-a law enforcement officer,
or a person acting as an agent of'a law enforcement officer perpetrates an entrapment if, for the
purpose of obtaining evidence of the commission of a crime, he or she induces or encourages
and, as a direct result, causes another person to engage in conduct constituting such crime by
employing methods of persuasion or inducement which create a substantial risk that such crime
will be committed by a person other than one who is ready to commit it.

(2) A person prosecuted for a crime shall be acquitted if the person proves by a preponderance of
the evidence that his or her criminal conduct occurred as a result of an entrapment. The issue of

entrapment shall be tried by the trier of fact.
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HAWAII REVISED STATUTES ANNOTATED ,HRS 702-237 (2000) Entrapment (1) In any
prosecution, it is an affirmative defense that the defendant engaged in the prohibited conduct or
caused the prohibited result because the defendant was induced or encouraged to do so by a law
enforcement officer, or by a person acting in cooperation with a law enforcement officer, who,
for the purpose of obtaining evidence of the commission of an offense, either:

(a)Knowingly made false representations designed to induce the belief that such conduct or
result was not prohibited; or

(b)Employed methods of persuasion or inducement which created a substantial risk that the
offense would be committed by persons other than those who are ready to commit it.
(2) The defense afforded by this section is unavailable when causing or threatening bodily injury
is an element of the offense charged and the prosecution is based on conduct causing or

threatening such injury to a person other than the person perpetrating the entrapment.

UTAH CODE ANNOTATED Utah Code Ann.76-2-303 (2000) Entrapment

(1) It is a defense that the actor was entrapped into committing the offense. Entrapment occurs
when a peace officer or a person directed by or acting in cooperation with the officer induces the
commission of an offense in order to obtain evidence of the commission for prosecution by
methods creating a substantial risk that the offense would be committed by one not otherwise
ready to commit it. Conduct merely affording a person an opportunity to commit an offense does
not constitute entrapment.

(2) The defense of entrapment shall be unavailable when causing or threatening bodily injury is
an element of the offense charged and the prosecution is based on conduct causing or threatening
the injury to a person other than the person perpetrating the entrapment.

(3) The defense provided by this section is available even though the actor denies commission of
the conduct charged-to constitute the-offense.

(4) Upon written motion of the defendant, the court shall hear evidence on the issue and shall
determine as a matter of fact and law whether the defendant was entrapped to commit the
offense. Defendant's motion shall be made at least ten days before trial except the court for good
cause shown may permit a later filing.

(5) Should the court determine that the defendant was entrapped, it shall dismiss the case with
prejudice, but if the court determines the defendant was not entrapped, such issue may be

presented by the defendant to the jury at trial. Any order by the court dismissing a case based on
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entrapment shall be appealable by the state.

(6) In any hearing before a judge or jury where the defense of entrapment is an issue, past
offenses of the defendant shall not be admitted except that in a trial where the defendant testifies
he may be asked of his past convictions for felonies and any testimony given by the defendant at

a hearing on entrapment may be used to impeach his testimony at trial.
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