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% wmuntygRluRBarsian 1955 1A 19 FowinygjAdn “As between the Parties to this
Protocol, the Convention and the Protocoi shall be read and interpreted together as one single
instrume;\t and shall be known as the Warsaw Convention as amended at The Hegue, 1855" WRe
ABasounIoon atudl 4 (1975) 3nam 15 Badtygiidn “As between the Parties to this Protocol
the Warsaw Convention as amended at The Hague in 1955 and- this Protocol shall be read and

*

interpreted together as one single instrument and shall be known as the Warsaw Convention as
amended at The Hague, 1955, and by Protocol No. 4 of Montreal, 1875.”

¥ dwunVygaluRdsradn 1955 aeen 21 1338 2 BadgefRdn “Ratification of this
Protocol by any State which is not a Party to the Convention shall have the affect of adherence to the
Convention as amended by this Protocol.” uasWBa1IHOUNSBEA avuf 4 (1975) @31 17 #a
ﬁm:y"ﬁ‘h “Ratification of this Protocol by any State which is not a Party to the Warsaw Convention or
by any State which is not a Party to the Warsaw Convention as amended ay The Hague, 1955,
shall have the affect of accession to the Warsaw Convention as amended at The Hague, 1955 and
by Protocotl No, 4 of Montreal, 1875.” '

* uuntygituRsson 1955 e 18 Haityejiin “The Convention as amended by
this Protocol shall apply to international carriage as defined in Article 1 of the Convention, provided
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TaFuAumITuruiiddnidunsuazfiuflusremeuriamsfusnagInAnuanosatszimAanmAauns
Ada1son 1055 ua:nqﬁ'zucunaiuaurﬂuw‘imﬁu[nnﬁﬁmsmhuazﬁﬁawunun-‘man avufl 4
(1975) ﬂav'f‘eﬁnaﬁw'lﬁ'aaﬁmcu'nniuaur‘ﬂuw‘imﬁa[nuﬁﬁﬂ'mun 1955 wn 13 TaAuAunsfu
pwilAaTusznieBuuaueeslisimAdadwmAsesiBaisuewnioon ol 4 AuAuuauses

JiznmAABUReREANSIEN 1855 faE el uidndszinAnAvasRBaien 1955 axfildlwnas

masyianieRlalidaeTwudfifmanounioes adufi 4 (1975) fimw

2.3 wauivnrurenisveAuldazuvaeive
ol wooa
2.3.1 m3mudenweimanagnieldiduureszuieite
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.I L) L} o []
(Passenger) dumazifiunia (Baggege) uazAuAt (Goods) senitsuszmaAfinszinlasoinia

- w . wr - » .
g1 eAUIN (Hire) nTamafuzuglanans Funisndunis uasRudrsnitadszinant
o a I & a 3 [ ~ 1 .

simAswinzvin lnegondedadiuguizneunsfuswnuenauuulviles (Gratuitous

. |30
Tansportation)

that the places of departure and destination referrgd to in that Article are situated either in the
territories of two parties to this Protocol or within the termitory of a single party to this Protocol with an
agreed stopping place within the territory of another State” uazABaIneunines auuft 4 (1975)
HHI31 14 ﬂﬂﬁ'mtu‘ﬁ'i'l “The Warsew Convention as amended by at The Hague in 1955 and by this
Protocol shall apply to international carriage as defined in Article 1 of the Convention, provided that
the places of departure and destination referred to in that Article are situated either in the territories ‘
of two Parties to this Protocol or within the territory of a single Party to this Protoco! with an agreéd
stopping place within the territory of another State”

** ayfyyaedee 1929 3T 1 233AUIN UiydjiAdn “This Convention shall apply to all
international transportation of persons, baggage, or goods performed by ‘aircraft for hire. It shall apply

equally 1o gratuitious transportation by aircraft performed by an air transportation enterprise.”
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Andn “itnaudre® » fu lueydygiesae 1020 ua:‘lumgé’turu'naﬁa
utlaiiainlneRBansion 1055 AlaldAdiranall Tasladacwdmiuinngrsneniena
soslsznAmAsnEnlABAHANIMIARLazIZIUNENEnBsusasUTNA  Belu United Kingdom
Civil Aviation (Licensing) Act, 1860. #1a31 10 lalidrdiAarIalih “iaRudre” luaramune
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“0 ayfyqriode 1929 Wk 1 793R 2 UGYGJAIN “For the purposes of this Convention,
the expression international carriage means any transportation in which, according to the contract
made by the parties, the place of departure and the place of destination, whather or not there be a
break in the transportation or & transshipment, are situated either within the territories of two High
Contracting Parties or within the territory of a single High Contracting Party, if there is an agreed
stopping place within the territory subject to the sovereignty, suzerainty, mandate or authority of
another power, even though that power is not a party to this Convention . Transportation without such
an agreed stopping place between territories subject to the sovereignty, suzerainty, mandate or
authority of the same High Contraction Party shall not deemed to be international for the purposes of

. this Convention.”

“ Judund g, rvvaedee, massnasfiumdind (Ra1au 2524), mi 25.

2 prnunUyfAuvisendggriedee 1020 duatuntvidaasldArin contre
remuneration wIawdailwntwdengwin for reward, for hire.
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42 "Reward, in relation to any flight by an aircraft, include any form of consideration received
or to be received wholly or partly in respect of or in connection with that flight irrespective of the
person by or to whom the consideration has given or is to be given" (see Bin Cheng, The Law of
“international”and “Non-intemational” Carriage by air, The_Law_Society’s_Gazette. (August 1963), p.
518.)

** Supreme Court, Germany (Fed R.), 2 Aprit 1974 : 1974 ETL 777.) cited by Rene H.
Mankiewicz, The_Liability. Regime_of the_International Air_Carriage, p.36.
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“ m;ﬁ'turu'nniﬂauﬁ'lmfimﬁu'[aﬂﬁﬁﬂmun 1955 #1A%T 2 199R 2 ULy “This
Convention shall not apply to carriage of mail and postal package’

40 Bin Cheng, The Law of “International™ and *“Non-International™ Carriage by Air, The
Law_Society's Gazette (August 1963), p. 518.

7 bid., p. 518.

“® bid., p. 518.
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viruluszuu Common Law 51n'nmﬁm’wqﬁ'tu:uﬂaiumiwz'lﬁﬁaﬁ'uﬁum:ﬁuaaé’nuduﬂmﬂu

“ oydqqIeiee 1920 ua:mﬁ"m:u'rmiuauﬁ'lm.ﬁmﬁu'{nﬂﬁEm:uun 1955 #IRI1 30
UYei#In “ 1. In the case of transportation to be performed by various successive carriers and falling
within the definition set out in the third paragraph of Article 1, each carrier who accepts passengers,
baggage or goods shall be subject to the rules set out in this convention, and shall be deemed to be
one of the contracting parties to the contract of transportation insofar as the contract deals with that
part of the transportation which is performed under this supervision. ... 3. As regards baggage or
goods, the passenger or consignor shall have a right of action against the first carrier, and the
passenger or consignee who is entitled to delivery shall have a right of action against the Jast carrier,
and further, each may take action against the carrier who performed the transportation during which
the destruction, loss, damage, or delay took place. These carries shall be jointly and severally liable
to the passenger or to the consignor or consignee.”
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Duufianrsendeiuiods lasszdiulacndnsntaeydygrianinier 1961 inland

% Report submitted to the 11 th Session of the ICAQ Legal Committee, ICAQ Doc. 7921,
p.50. cited by Rene H. Mankiewicz, The_Liability Regime of the International Air Cartier, p. 8-7.

*! Peter Martin, J D McClean and Elizabeth de Montiaur Martin, Shawcross and Beaumont on
Air Law Vol 1., p. 363.

- French Supreme Court, 6 January 1858 . 1958 RFDA 69. and Supreme Court, Germany
(Fed. R.), 20 May 1974 1974 ETL 630 cited by Rene H. Mankiewicz, The Liability Regime of the
international Air Carrier, p. 38.

*® Ibid., p.37.

** peter Martin and others, Shawcross_and_Beaumont Air Law. Vol 1, p.363.
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wipuAgqriIriaietin 1961 wunoonld foudstunidassnsuudmaneneduilooin
(Successive Carrier) AINAINMIIEURIBYEQ Q12058 1920 uaznqﬁ':um'ws'ﬂnuﬁ'lmﬁ'mﬁu

Taufigansian 1955

n’n‘:ﬁnqﬁ’:uru'lﬁ"m'm'w'm 1961 Amualngauddluszuuiodve viane
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% «“NOTING that the Warsaw Convention does not contain particular rutes relating to
international carriage by air performed by & pefson who is not a party to the agemt for carriage.
CONSIDERING that it is therefore desireable to formulate rule to apply in such
circumstances.”
' ** aydqymmiang131 1961 eI 1 ARt “in this convention : ..

b) "contracting carrier” means a person who as a principle makes an agreement for
carriage governed by the Warsaw Convention with a passenger or consignor or with a person acting on
behalf of the passenger or consignor

¢) *actual carrier” means a person, other than the contracting carrier, who, by virture of
authority from the contracting carrier, performs the whole or part of the carrtage contemplated in
paragraph b) but who is not with respect to such part a successive carrier within the meaning of the

Warsaw Convention. Such authority is presumed in the absence of proof to the contrary” -
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n. ludrfugeanaeimiAuastuiudvan

mnﬁnﬁ'zytﬁ'ﬁuﬁaaué‘mmnaiﬂn 1929 duatumediarain T&3en
EnE1 I UIRARAT I U sEIMANIIe N ATRaTid7 “Lettre de Transport Aerien” #alu The
Carriage by Air Act, 1932. uaadwmﬂé’anqu'lﬁ' wiadn “Air Consignment Note” uazlusauntedn
vlassananguazneunisaudanisenniAaznitedszing (IATA) udada “Air Waybil” Hefiiou

. F ] s W 50
sorJunenasgflaiiduatwilnedn “ludadueaanueinia”

- e o [ ] LA a
Tueydganatuste 9 meldszuwiedda ludifugesmeaimeaiuin
- - : s - A h .N
nsrrigdaduddarintinunzdennulviuddondendoudvandt uszddoneldszuuieive
- - . w . W wvor o & 080 w -
gnniadoeligondefoesonivluiifumsmeeimafianlddaintn’ udddeanrciosnely

L J L4 » [ ] L : . - 1) L] -
FondadugTainluirfusaamasernist vunugdefils uszlunaddnillvd e ludndunes

*® oydyqedue 1020 uazaydygefueudlafisanlasiBmaan 1055 e 5
231A 2 UtygjRdn “The absence, irregularity, or loss of this document shall not affect the existence or
the validity of the contract of transportation which shall, subject to the provisions of Articie 9, be
none the less governed by the rules of this convention.” :

% awinumatumuninsteudalasnsznsamsitodszma lauaanudtin Air waybil
ponilu 2 Anamneaa1s Aa luamdimeeimn uazlufifusemueinia Sllwinenfinud
avuilnouadnin Air Waybill Fmsnefls Tuiiusamienmd e liaeasuiu “ludduses” au
Usznangnmaneussuazmided dnvaziueu Jaddefinindidavintuduiiennu Air Waybil mamdn
inquriuvsaydggniuszuuieite

* aydyqy1aedue 1029 ua:auitutuwniﬂauvﬂatﬁmﬁufnuﬁﬁﬂmun 1955 #M91 5
eru“ﬁ'i'l “Every carrier of goods has the right to require the consignor to make out and hand over to
him a document called an “air wayhill”; every consignor has the right to require the carrier to accept
this document” uazanfcuru'r:m'uaufﬂmﬁmﬁ ulpeRBssonuasfiasnaunions avuf 4
{1975) ¥:91 8 233AKSN UQidn “The air waybill shall be made out by the consignor in three
original parts”
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v 2
srensdne 9 seelud’
‘ d | J [ ] -
1. sanwnuasiunesanludifusemeeiniA

o - o .
2. fundunuaziuiuateneaeaniisvou

o GGV LELD) 1929 uazauﬁ’mtu'nniuaurﬂmﬁmﬁuTauﬁEm'smn 1955 WA 5
793R 5 UJiidn “If, at the request of the consignor, the carrier makes out the air waybill, he shall
be deemed, subject to proof the contrary, to have done so on behalf of consignor.”

* ayfyqadse 1929 11RT7 8 Ugydiid? “The air waybill shall contain the following
particulars: .
{a) the place and date of its execution;

(b) the place of departure and of destination;
(c) the agreed stopping places, provided that the carrier may reserve the right to alter the
stopping places in case of necessity,and that if he exercises that right the alteration shall not have
the effect of depriving the transportation of its intermational character;
~ (d) the name and address of the consignor;

(e) the name and address of the first carrier;

(f) the name and address of the consignee, if the case so requires;

(g) the nature of the goods;

(h) the number of packages, the method of packing,and the particular marks or nﬁmbers
upen them; |

(1) the weight, the quantity, the volume, or dimensions of the goods;

() the apparent condition of the goods and of the packing;

() the freight, if it has been agreed upon, the date and place of payment, and the
person who is to pay it;

(1) if the goods are sent for payment on delivery, the price of the goods, and if the case
so requires, the amount of the expenses incurred, ‘

{m) the amount of the value declared in accordance with article 22 (2);

(n) the number of parts of the air-waybill;

(o) the documents handed to the carrier to accompany the air waybill;

{p) the time fixed for the completion of the transportation and a brief note of the route to
be followed, if these matters have been agreed upon,

(q) a statement that the transportation is subject to the rules relating to liability
established by this Convention.”
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* w77 9 uiseydggraadee 1929
* aydgygnefroudlaffalasiisaion 1955 snan 8 UrygRin The air waybill shal
contain,

(a) an indication.of-the places of departure and destination;

(b) if the places of departure and destination are within the territory of a single High
Contracting Party, one or more agreed stopping places being within the territory of another State, an
indication of at least one such stopping place;

(c) a notice to the consignor to the effect that, if the carriage involves an uitimate
destination or stop in a country other than the country of departure, the Warsaw Convention may be
applicable and that the Convention governs and in most cases limits the liability of carriers in repect
of loss of or damage to cargo.”

Rene H. MankleWIcz._Ihe_LlﬂDJl[ty_Bleme_Qf_ the International Air Carrier, p. 61.
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* aydigygaedee 1020 1A 11 Veyefi “1. The air waybill shall be prima facie
evidence of the conclusipn of the contract, of the receopt of the goods and of the conditions of
transportation.

2. The statements in the air waybill relating to the weight, dirhensions. and packing of the
goods, as well as those relating to the number of packages, shall be prima facie evidence of the
facts stated: those relating to the quantity, volume, and condition of the goods shall not cohstitute
evidence against the carrier except so far as they both have been, and are stated in the air waybill to
have been, checked by him in the presence of the consignor, or relate to the apparent condition of
the goods.”

®7 New York Supreme Court, Mayers vs. KLM, 3 March 1951 : 1951 USAR 428 cited by
Rene H., Mankiewicz, The Liability Regime_of the International Air Carrier, p.61.

o French Supreme Court, Varion vs. Air Ffance. 15 Ocfober 1968 ! 1969 ETL 845 cited by
. Rene H, Mankiewicz, '[he_Liability_Regime,.of,the,.lnternatio_naLAir_ Carrier, p.67.



45

. . cd g e By d
st lafiaamdnnaiisiuluidiasememawulagnidisuniadluilv

pgrasnnmalduniggRureifssueunions auft 4 (1975) il uﬂ_"nﬁﬁmwam‘iaﬂﬂ ady
fi 4 (1975) azil'amﬂunﬁmzﬁ'ﬁi’umwé’mnmﬁtﬁmﬁ'uﬁ'nuru:n'l'manun:-s'mnﬁﬁﬁmﬂu'lu
1.ur'mﬁ’uummm'm'1m‘1aﬁ’wnﬁaﬁ'u-nﬁ’mnm-ﬁu‘imﬁ'u'luﬁ'\ﬁ'uqmmwm*mﬁﬁturﬁ'ﬁ'lﬂu
m*ﬁ'tummiﬁauﬁlmﬂ'mﬁu[nuﬂﬁa'mun 1955 AAIN UARBA1IHOUNTOER Qi 4 (1975)
Eaframadeninsiliudfoudetunsdagdalaiorneanluirfueamneimalile Taniuees
Wgoudalddn13es 198w (other means) Lﬁaﬁ'ﬂﬁn-nua:u‘Jﬂﬂumn'rr':’unun"mﬂ’cum'lu.mm'n

. e v - ¥ -y i d
sonludrfuseemnamanaldanudusenssdds ualunsdildfininineriBnrsateduan

’
L A -

. W & w o ) v .
ununiseenludrfussmiseimaiu JoudedintfidasdninuazdenauluFududn (recipt for
o - o [ v odw v ﬂ w - o ) b b ogw o
the cargo) ATzyeandenii saiuAndiiSusuuaznisliundifoynlasiEnsadreduiuldiud
w Y w -1 ] o w .
gandadedandeioce” diarnmirisnredresdwinunldunumasenandsluinfuaemae
% - a o - - P
pandladu WumasandulanmananisesszuunisdemaniediaaniefindnIonaninaedf
ve W s ws 70 - >
Wi dununrseenludrdveemiseinta’ . gasndunisdasdmasmnassaanuazaing

[V} ) % |
arsadluntariuenginfsiunisoudsdndrsznirsdszmanienid

YinmaninusiiAsiuendisnsiusuneemanielfeydoggrieieudly
- - - - O | ] v ~
WaanlaeRSarnanuasfifaanewnionn avun 4 (1075) saitulaineydyqrdenanld

' o - 1 - w 7
wjasziangeaengisiszyfemiszdrAguianaivenli 2 ofla As ‘
&

o auﬁ’tuq,maiuamﬂm‘imﬁa[auﬂﬁm-:wnua:ﬁﬂmwnm’mna avufl 4 (1975) wen
4 1317R 2 Uggida “2. Any other means which would preserve a record of the carriage to be
preformed may, with the consent of the consignor, be substituted for the delivery of an air waybill. If
such other means are used, the carrier shall, if so requested by the consignor, deliver to the
consignor a receipt for the cargo permitting identification of the consignment and access to the
information contained in the record preserved by such other means.”

7 Enclosure to ICAO State letter LE 3/27, 2/28 - 91/3, p.8.

"' Michae! Milde, Warsaw” system and limits_of liability - vet another crossroad?, p.10.

i aqﬁ'ruru'nnitmurﬂmﬁmﬁufnuﬁﬁmsmnuazﬁr‘smmam‘iaaa avufl 4 (1975) aen
5 UiAd1 “1. In respect of the carriage of cargo an air waybill shall be delivered.

2. Any other means which wouid preserve a record of the carriage to be performed may,

with the consent of the consignor, be substituted for the delivery of an air waybill. if such other

means are used, the carrier shali, if 0 requested by the consignor, deliver 1o the consignor a receipt
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for the cargo permitting identification of the consignment and access to the information contained in
the record preserved by such other means.”

3 nuﬁ’tum'naiuaurﬂmﬁmﬁutnuﬁﬁm'swnun:ﬁﬁmmaun‘iaaa QU 4 (1975) mam
11 WryejAdn “1. The air waybill or the recipt for the cargo is prima facie evidence of the conclusion
of the contract, of the acceptance of the cargo and of the conditions of carriage mentioned therein,

2. Any statements in the air waybill or the recipt for the cargo relating to the weight,

dimensions, and packing of the cargo, as well as those relating to the number of packages, are prima
facie evidence of the facts stated; those relating to the quantity, volume, and cendition of the cargo
do not constitute evidence against the carrier except so far as they both have been, and are stated in
the air waybill to have been, checked by him in the presence of the consignor, or relate to the
apparent condition of the cargo.”



47

a . [y P | o o ~ o asda ow
uazBufivaremouenisiuon ufingawniilannaslfadntasniourelunsdidsidums

- | ] [ - = -] v ogY v
unzfwuarentaudenrausueduinuantaslszmAan A eaduuac ldufingainiildnna
~ My ) - ' - o H v v 74 w
AuliudafismTenatsuvsegiuanuansssssinadn uasiminoosfuAmivem uasdds

v e 1 w v od o o Y d 1;1 1 y W
srdpefufingevlnaiingnissssesienisuazteanainegssiuviuantegnizyltiuluiiny

L - o [ & w [ [
wnsmeemalaegondoniolasyrandulunintosdouds Taunedssiuliasouluanagnéig

w - ur T | Y a Y PRy - d  w o L
soetayaiganuandfladusinaslulusuandms enldvudinlilneifnriadnbu drdoyavu

Y v od & w 73
e fusmingandandeyanaduluuinzoedoudedoy

- L & LAl -
nmeldszuuiadoe luinduesimieeanmia (Air Waybitl) wuuiidsziigniue
v (o | e — - w ]
rangninaduneundngmdaiudusafsansfloguazanugniosrasdannasusziiouls
19 7 uwhedgrTusunemAduiAEIfuaIIuEnINgnanetesRaIlAesTT (Passenger Ticket)
& -~ & - 1
ginAnwinensInIsivaunee mAnIasaaHATsHIRUNT (Baggage Check) WARAHURAR
1w V) . od o o & w el w v o o & ua
Areiulazmsdndy fe ludidugemendaintulaegds uaslunsdagdendudugdariatulviia
|~ . o s & wy 70 ) & & - &
Faguudedarintudrivzaeneemasuluuineesgds udnalasansuazAdTRAIHARNIRR
o o

Wwensrsmadusuneenmafidarintulasgondadwisaiuluasds (Bil of Lading) mudygn

FuruAnAmimzia
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8 UtyqiA3 “The air waybill and the receipt for the cargo shall contain:

a) an indication of the places of departure and destination;

b) if the places of departure and destination are within the territory of a single High
Contracting Party, one or more agreed stopping places being within the territory of another State, an
indication of at east one such stopping place; and . ‘

c) an indication of the weight of the consignment.”

™ ewdygedueudlaiudnlasAbanssnuariBainonnions Qi 4 (1975) WA
10 239ALIN Uyi#dn “1. The consignor is responsible for the correctness of the particulars and
statements relating to the cargo inserted by him or his behalf in the air waybill or furnished by him or
on his behalf to the carrier for insertion in the receipt for the cargo or for insertion in the record
preserved by the other means referred to in paragraph 2 of Article 5,"

T8 q - -
HIMTT 5 TIIAUIN URSHIATY 6 133A 5 Wheeyfygiedee 1929 uazeydiyqrinite
unluhsnBinlasfBanon 1955
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" eydyqrodee 1020 ua:auﬁcummfﬂauﬁ'lm‘imﬁu'[nuﬂﬂm:wn 1955 H1RI1 16
1igyej#dn “1. The consignor must fumish such information and attach to the air waybill such
documents as are necessary to meet the formalities of customs, octroi, or police before the goods
can be delivered to the carrier for any damage occasioned by the absence, insufficiency, or irregularity
of any such information or documents, unless the damage is due to the fault of the carrier or his
agents’

2. The carrer is under no obligation to inquire into the correctness or sufficiency of such
information or documents.”
uazuﬁ‘turu'nniﬂnurﬂmfimﬁufaﬂﬁﬁamnnuazﬁ‘u‘mmam‘inan Qv 4 (1975) f
TygRludnuuziadieafaiu
™ Rene H. Mankiewicz, The Liability Regime. of the_International Air Carriage, p.66.
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i audyq1Ie§e 1920 WAT 5 133 2 UygjRdn “The absence, irregularity, or loss of
this document shall not affect the existence or the validity of the contract of transportation which
shall, subject to the provisions of Article 9, be none the less governed by the rules of this
convention.”

*® aydyeyraeden 1929 1m0 9 UrygiiAin “If the carrer accepts goods without an air
waybiil having been made out, or if the air waybill does not contain all the particulars set out in Article

. 8 a) to 1), inclusive, and q), the carrier shall not be entitled to avail himself of the provisions of this

convention which exclude or limit his liability.”
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Bin Cheng, The law of “international” and “Non-international” Carriage by air, The law
Society’s Gazette (November.1963), p.747.
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* ewdygedtoutlnfmanlnefifanien 1955 1w o UgyelRan “If, with the consent
of carrier, cargo is loaded on broad the aircraft without an air waybill having been made out, or if the
air waybill does not include the notice required by Article 8, paragraph c), the carrier shall not be
entitled to avail himself of the provisions of Article 22, paragraph 2.” ‘

o mgﬁ"ruruﬂnivauﬁ'lmfimﬁﬂauﬁEmﬂununzﬁﬁmwnun%ann Qiudl 4 (1976) AT
9 UryelHn “Non-compliance with the provisions of Articles 5 to 8 shall not affect the existence or
the validity of the contract of carriage, which shall, none the less, be subject to the rules of this

Convention including those relating to limitation of liability."
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gonzifuldrinumigqlusian 24 wiiaydyyriedte 1929 uazoyfqgreieauilads
Binlaefidarssn 1955 SeydAdn “in the cases covered by Articles 18 and 19 any action
for damages, however founded, can only be brought subject to the conditions and limits set out
in this convention.” 818 fgAAINA1IY “however founded” TmurudantildveRuiunai 84
foatuenAndens LitanafesdondandndeneinendunmaiaesnslaseAoyanidax
_tfrucu'ﬁ'uumiauaudaztﬂaﬁma“ danrad g willdsunsdudus nafeeinuniggalu
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gnevazudsanuiviavacgoudemelduniygRuiana 24 199 2

B
® Bin Cheng, The Law of “International” and “Non-International” Carriage by Air, The
Law Society's Gazette (June 1963), p.338.
*® \bid., p.339.
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(1) WieygRdn “The carrier shall be lisble for damage sustained in the event of the destruction or loss
of, or of damage to, eny checked baggage or any goods, if the occurrence which caused the damage
so sustained took place during the transportation by air” WRSNIAT 19 fmtﬂ'ﬁ'i'l “The carrier shall
liable for damage occasioned by delay in the transportation by air of passengers, baggage, or goods”

*" sydyqmindee 1920 uazaydygeiveudladiusalasiBasion 1955 e 18
(2) unz (3) 18IWAEal3H « 2. The transportation by air within the meaning of the preceding
paragraph shall comprise the period during which the baggage or goods are in charge of the carier,
whether in an airport or on board an aircraft, or, in the case of a landing outside an airport, in any
place whatsoever. 3. The period of the transportation by air shall not extend to any transportation by
land, by sea, or by river pertormed outside an airport. If, however, such transportation takes place in
the perforrﬁance of a contract for transportation by air, for the purpose of a contract for transshipment,
any damage is presumed, subject to proof to the contrary, to have been the result of an event which

took place during the transportation by air.”
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7 Ibid., p.148.
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deems appropriate or to change or deviate from the routing shown on the face hereof,” ARBENITN
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piloting, in the handling of the aircraft, or in navigation and that, in ail other respects, he and his
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Society's_Gazette (January 1964.), p.39.
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convention shall be null and void, but the nuility of any such provision shall not involve the nullity of
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2. Paragraph 1 of this Article shalil not apply to provisions governing loss or damage
resulting from the inherent defect, quality or vice of the cargo carried.”
* Rene H. Mankiewicz,The.Liability_Begime_of the_International Al Cartier, p.174-175.



65

L] : - .l - - & o v
1. lodaudernansofgallddramdemofifatududndai

x v o u & . . %o Lom L
FusulunidRuAnfuowiugnminans gywie nialdiuaudenioun fsungwonuanisin

o d o~ 110
asdlnnsdniedenaluft

\ v oa o
1.1 anwunwisimeluzoedndfidunn qunweasdudad
fusu niednvuzAuaNTRnoIRUATNSUIY
1 ] » JV
1.2 ANHUNWiDseInNIIUTIRuezacdudfifuem d
» - o [
nyzinsussgRurelanyrradunanaingouds
URSHIUNHUAZE NT19TBIganE
1.3 gsRTsmIemdeginlasiidmianmis
. L] . L L] - J L o
1.4 minzinesemiasaueesdy Gedudunmninfums

s = ) w - o ' . v
AILRHATTHTIWIY 1 -8R “13“]“!1““1!]“']5““']

atinalsfian meldlassaiornuiviiaudsay fggroefreudls
. - - o o o & Y ' -
WaanlasAdarsanuazAfisianewnionn aduit 4 (1975) wk geudeRuArlisansoemiu
o~ - o . - - [ ) v oo w
arwiuliaianiggnie n1sgmitaiess nisarsniemeduiiadudndnivem lasendeds

1 L L A L [ ] ‘ d
dagingeudeunzAaunuuargadnasgmudalalisiaimanie 4 sudnlwioninfoeany

: - - o w . P - | -
WanigduarniArinaian nis ldansnelfinasnisdud ulwnswwmneni nlesrag

v vt cd i 8 & (et o
Womeld doiu wlingnisdideliiarnudemesnentungnisaliaistwnnie
- - o4 o o ~ o :p -
sITHEIANIBRINATINRATDIYRAGERKENTING IR ILATAIUNULA § NI TR oUdY  Fundan
v . o R w w v o oa wow -
pvdesivlafiearuBomenifiatuld uazgondoesdpefufiawiindoudounzdunuuazgn

~ » Y - [ - . o -
YreedandezlalimrinazinisivodnfAdwasdntninrinimmisznmaieesiuana

" ayAgqraedveunladsinulnedddnonuasiarsuawnioon alud 4 (1075)
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a) inherent defect, quality or vice of that cargo;
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d) an act of public authority carried out in connexion with the entry, exit or transit of the
carga.”
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19191 20 UQqi#In “In the carriage of passengers and baggage, and in the case of damage
occasioned by delay in the carmriage of cargo, the carmier shall not be liable if he proves that he and
his servants and agents have taken all necessary measures to avoid the damage or that it was
impossible for them to take such measures.”

""* aydggedreudludinanlaeAsanonunsAfainewnioan aduf 4 (1975)
#1031 21 (2) UgiRIn “In the cerriage of cargo, if the carrier proves that the damae was caused
by or contributed to by the negligence or other wrongful act or omission of the person claiming
compensation, or the person from whom he derives his rights, the carrier shall be wholly or partly
exonerated from his liability to the claimant to the extent that such negligence or wrongful act or

omission caused or contributed to the damage.”
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#1871 23 (1) UaiBin “Any provision tending to relieve the carrier of liability or to fix a lower limit
than that which is laid down in this convention shall by null and vdid. but the nuility of any such
provision shall not invoive the nullity of the whole contract, which shall remain subject to the
provisions of this convention.”
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" aydygynisire 1929 1A 22 733 2 Yl “In the transportation of checked
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requires. in that case the carrier will be liable to pay a sum not exceading the declared sum, unless

he proves that that sum is greater than the actual value to the consignor at deliverly,”
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of 250 French gold frances per kilogram is approximately USD 20.00Q per kilogram on the basis of

. USD 42.22 per ounce of gold”

'"® awdygyniedue 1920 A1 22 3738 2 WYAda *In the transportation of checked

baggage and of goods, the liability of the carrier shall be limited to a sum of 250 francs per kilogram,
- unless the consignor has made, at the time when the package was handed over to the carrier, a
speci_al declaration of the value at deliverly and has paid a supplementary sum if the case so
requires. In that case the carrier will be liable to pay a sum not exceeding the declared sum, uniess

he proves that that sum is greater than the actual value to the consignor at deliverly.”
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"' Rene H. Mankiewicz, The Liability Regime of the Intemational Alr Garrier, P.110 and Bin,
Cheng, The Law of “international” and “Non-international” Carriage by Air, The Law Society’s Gazette
(April 1964), p.263.

"7 aydygoreudlamAnTaeRfansion 1055 waan 22 273A 2 8) VggAs in
the carriage of registered baggage and of cargo, the. liability of the carrier is limited to a sum of 250
francs per kilogramme, unless the passenger or consignor has made, at the time when the package
was handed over to the carrier, a special declaration of the value at defiverly and has paid a
supplementary sum if the case so requires, In that case the carrier will be liable to pay a sum not
exceeding the declared sum, unless he proves that that sum is greater than the actual value to the

consignor at deliverly.”
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2. Similarly the carrier shall not be entitled to avail himself of the said provisions, if the
damage is caused under the same circumstances by any agent of the carrier acting within the scope
of his employment”

"** Rene H. Mankiewicz, The Liability Regime of the Intemational Air Carrier, p.124.
128 Christopher N. Shawcross, K. M. Beaumont and Patrick R. E.. Brownf, Shawcross_and
Beaumont on Air_i.aw, p.344,

% Rene H. Mankiewicz,The Liability_Regime_of the_Intemational Air Carrier, p.124.



74

- Wt - o o - - o et o - L | .
l.ﬂumuwmuﬂuqnnag1un11:1un11wgwn\n.mqnauam'lnguudomaomuamumwﬁmnn
“ & o & ~ -~ o d -‘[ -'a\lJv d \ |.ud
prnfuliafiimuatu asmanaaiufiaisazifialaenluididonetalndronaradreie

o o ] ”~ v o - - - [
asuslnfiRaadsuinriznisfgaiiiiinfsainfiazasdoudenionwas

drodnagasmtifedeszAuninlaujuiiia wdw dAvfRiwinwinas
Araluanigoning ﬂei’mﬁnﬁdunﬁ\}ﬂnm"uﬂﬂw‘aauumé’[ﬂumﬂﬁ'ﬂw‘lﬂmné’an"mtﬁu
mefameaidenly feldrianisdonauiivinenniasu a Guduatens uazlondldRaesaaden
AemadadnowmeanudemefuisiddasmgIinginsggmedudnaninsinms
Ufvanasesdruds maldtftedednlanddmirflesfasunmdlimainingondolddaefinfines
waauuuqad‘lué’unﬁzﬂmnztﬁuu uazfinerafinduaneiuivinginssemsniudiennd
alue unzdnaslanslefezliBaulandfoduanenormintueinndnelueiu laedduaef
Pmsbidenlendduoradumplilinnnudenedomsamaseiiven’™ udadrelafiaiy
TanflidrdpeRgalBoanuinesfaudsnsasaununiogninsmesdeudeinzdeliiinay

& 128
({Huneln

2. meldoydgqneiveuilufnanlaeRBaaan 1055

. . u & o a & o v

g idoudesaeflmnaiumiaansfenefiiatuiududn
ol o a ' d = & ' was - . a . o
AiusmAseauyadnnmionieiiatu lagkiowldsulslvninniadrdranaiulianiels

Taseadonrwivdasasgendoninoydggnesosudladmanlaeidsaen 1055 Adwmeludl

& » b4 L J ‘
1. ifladendaldnazvianisusimniudrduunemassaud gy
- At L a “ L J
Fuswludrszniteszsinaneinia Taeitludrfussenicamadlligndavintudaeans

- ! L [ ] L 4 & at J - 1
fusasvasdouds nIoluitfueaameemavumanenifendmurliluanas 8 (c) uve

" Ibid., p.126.
"% 3euifieuldsInAR Ritts v. American Overseas Airines, Inc. (1949) Saiuagsumng
Taessfamaldifeduinlandlidndaefigaiinindulifslsduougundosdameunzalui
arwmelafezshglassamnauluiatasiuiuday (seaziBeng Christopher N. Shawcross, K. M.
Beaumont and Patrick R. E.. Brownf, Shawcross and Beaumont on Alf Law, p.346-347 Footnote

(k)



75

» - ! ' - & o v oo
wgﬁ'tutuw'wmwwunmné'wda1“ nandslunidffisaruAemeruiuiudniuoly
szvitentifusuneemA un-guudo‘lummmd'nﬂunnawunﬁuﬁupumwﬂnumm‘la uag

mu’mutl-nn.n'nn'munm'muuguuddnmmwﬁnnauamsuuuuuuummﬁmu[nuu

18 nesannludrfuBudanneinia wislufrfudugmeamania

vidunuilaszy ity
- o 1 w de v e & oW ' N A . | o
pydgisdusndgygrivsunieeimaflaiiud Jendodondneivliaiionanionsn
- 1} & . w = de
et unnyadtaridemefivieie uiesduiemedueganiiadrinaaiuiandmun

BlueyAgygriam

W [ & i
2. flngdondodiumands TantegiudaAntdadulondluad

- LAl b . - L4 3 A o g
swefigailddtarudemenwidsuaninmaniziivioasiumsnazivesgauds nieds.
. w & ' - . - -
unwniogndrenedouds TassslodabitinaandemetuudduAtniuew nielaeiwana

N & . Y « & 1 ]

emenufsiuainsieinniinszimisaziiunianszinin udnzaelildledonanan

) - & W 130
laU“qﬂa“ﬂ'\ﬂtnﬂﬁ“ﬂqﬂﬂq“'ﬁuﬂq

nsnszimiamsasiiunisnizitsesgaudmisfununiogn
J1ennsgouds ﬂa’lé‘ns:ﬁ'\ﬁ"wn'nuﬁ’ahﬁq:ria'lﬁ'tﬁnnnmﬁumdﬁ'uﬁ'uﬂuﬁ'lﬁi'unu nield
nsiaWlaefireedelmfiarrmieneiuaiusnannsnszimiensasiuminizintes
au u.vit‘feﬂgmsﬁ'm'iaazﬁ'um':m:ﬁ1Iaun=mu'lai'ld'lwiaumaumaé’ummﬁaf}mumﬁ"u fo
Dwngmaiarnen 1955 finbigoudsiasivlalasliddiiadmom inflowdulunadisesnts
sl jiRfianneydgqiedte 1920 ol A8an3ion 1055 lawenadesdmuadafensees

- snn - - J o - a - v
mavslaufiRaaldfiardassinnietyu iedaeiulgmisuaraiannmafrnsfiunndroiu

ssarraluusassaing

" 2w 9 uﬁoaaﬁ':utunns'uauﬁ'lmﬁmﬁufnuﬂﬁa'mun 1955

sydggriafreutlaiispulaefBaraan 1055 snma 25 Jyg#in “ The limits of
liability specified in Article 22 shaall not apply if it is proved that the damage resulted from an act or

130

omission of the carrier, his servants or agents, done with intent to cause damage or recklessly and
with knowledge that damage would probably result, provided that, in the case of such act or omission
of a servant or agent, it is also proved that he was acting within the scope of his employment.”
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thet damage would probably result; provided that, in the case of such act or omission of a servant or

agent. it is also proved that he was acting within the Scope of his employment*
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1% Peter Martin J. D. McClean and Elizabrth de Montlaur Martin, Shmmsa_anﬂﬁeaumnm
Air Law Vol.1 Re-issue, p.Vil/180. .

1 avfyqyedte 1929 ua=auﬂ'mtu11niﬂautﬂmﬁmﬁﬂnuﬂﬁmmn 1955 {31 30
Utyej#dn “1. In the case of transportation to be performed by various successive carriers and falling
within the definition set out in the third paragraph of Article 1, each carrier who accepts passengers,
baggage or goods shall be subject to the rules set out in this Convention, and shall by deemed to be
one of the contracting parties to the contract of transportation insofar as the contract deals with that
part of the transportation which is performed under his supervision.

3. As regards baggage or goods, the passenger or consignor shall have a right of action
against the first carrier, and the passenger or consignee who is entitied to deli\;ary shall have a right
of action against the last carrier who performed the transportation during which the destruction, loss.
damage, or delay took place. These carriers shall be jointly and severally liable to the passenger or to
the consignor or consignee.” . |

19 sy 1Iedte 1929 KA1 1 (3) VgdiAd “Transportation to be performed by
several successive air carriers shall be deemed, for the purposes of this convention, to be one
undivided transportation, if it has been regarded by the parties as a single operation, whether it has
been agreed upén under the form of a single contract or of a series of contracts, and it shall not lose
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