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##4186163034 : MAJOR LAW

KEY WORD: REORGANIZATION PLAN / COURT / REORGANIZATION
ARUNOTHAI TEMTANANUN : THE COURT 'S ROLE WITH RESPECT TO THE CONSIDERATION
REORGANIZATION PLAN. THESIS ADVISOR : ASST. PROF. MURATA WATTANACHEVAKUL , THESIS
COADVISOR : KAISON BARAMEEAUYCHAI, 142 pp. ISBN 974-03-1548-8.

In the process of the consideration of a reorganization plan , the law prescribes that the court shall have the
role of considering the reorganization plan so that such plan will become binding upon the creditors, especially the
minority creditors who have not accepted the plan. Therefore, the law has prescribed various rules serving as the
criteria for the court to consider the plan so that the creditors who have not accepted the plan will be given protection

and that it will be assured that a decision or resolution has been appropriately made or passed by the creditors.

The objective of this research is to study the court 's concepts and criteria for considering a reorganization
plan and the court 's guidelines for exercising the power to consider a reorganization plan. Following the study of the
business reorganization law of the United States of America, it was found that criteria had been prescribed and powers
granted to the court for considering plans to a wide and flexible extent. However, following the study of the business
reorganization law of Thailand, it was found that criteria remain unclear and that there are some restrictions on the court
's power to consider plans. Therefore, the court was made unable to play the role of considering the plans in order to
give protection to the creditors and cure the damage which has resulted, especially to the minority creditors who have
not accepted the plan. This thesis proposes guidelines for improving the law so that the court may have the role of

considering plans to a wider and more flexible extent , as set out as follows:

1.1t should be stipulated as a criterion that the court consider the contents of the plan in terms of its
correctness under the provisions of the law and in terms of the plan preparer ‘s good faith in submitting the plan.

2.1t should be stipulated that the plan preparer have the right to propose an amendment to the plan at the
stage of consideration of the plan in court , provided the proposal for such amendment is for the benefit of the creditors,
and it should be stipulated that the court have the power to issue an order approving of the plan to which an
amendment has been requested or of the plan agreed for amendment.

3.1t should be stipulated that the court have the power to carry out a conciliation or order the parties
concerned to enter into-an agreement or a negotiation within a period of time specified by the court.

4.1t should be stipulated that the court have the power to issue an order disapproving of the plan in the event
no agreement can be reached ; or if the court has considered that the debtor should go bankrupt, the court will have
the power to place the debtor in absolute receivership immediately ; or in the event there is a justifiable reason, the
court has the power to issue an order approving of the plan and the court may stipulate certain conditions to protect a
creditor having any kind of disadvantage.

5.1t is proposed as a guideline that an expert witness or a qualified person give their opinions in support of the

consideration of the plan by the court.
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